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To  the  P  U  B  L  I  C. 


TH  E  following  fheets  contain  the 
opinions  delivered  by  the  judges 
of  the  court  of  Seflion  in  Scot¬ 
land,  at  deciding  the  great  caufe  of 
Douglas.  The  general  attention  which 
the  importance  and  extraordinary  cir- 
cumftances  of  this  caufe  excited,  perfua- 
ded  the  publiilier,  that  it  would  be  do¬ 
ing  an  acceptable  fervice  to  the  public,  to 
give  them,  as  exactly  as  he  could,  the  fub- 
ftance,  and,  as  nearly  as  poflible,  the 
words  of  the  feveral  opinions.  To  qualify 

him  for  this  talk,  he  made  himfelf  fully 
acquainted  with  the  caufe ;  and,  while 
the  judges  were  delivering  their  opinions, 
he  took  down  the  greateft  part  of  what 
each  of  them  faid.  'Thefe  notes  he  daily 
corrected  and  enlarged  from  his  memory : 
Not  fatisfied  with  this,  he  got  the  feveral 
opinions  revifed  by  thofe  who  were  beft 
qualified  to  correct  any  errors,  or  to  fup- 

p'y 
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ply  omiilions,  which  might  have  efcaped; 
So  that  the  prefent  publication  may  be 
depended  upon  as  exad  and  genuine* 
The  long  vacation  which  ■'followed 
foon  after  the  dechion  of  the  caufe,  by 
difperfing  the  gentlemen  of  the  law,  re¬ 
tarded  the  publication.  The  winterTef- 
fion  has  given  the  publiiher  an  opportu¬ 
nity  of  making  the  whole  more  correct ; 
and  he  now  offers  it  to  the  public,  with 
humble  confidence,  that  his  diligence 
_  and  candor  will  meet  with  approbation. 
Several  of  the  judges,  in  deliver¬ 
ing  their  opinions,  took  occafion  to 
obferve,  that  in  a  caufe  of  fuch  extent, 
they  did  not  mean,  nor  was  it  necef- 
fary  for  them,  to  refume  the  whole  of  the 
fads  and  arguments  of  either  party  ; 
but  merely  to  ftate  the  outlines,  and 
fome  of  thofe  circumftances  which  had 
made  the  ftrongeft  impreffion  on  their 

own  minds.  It  would  be  in  vain,  there- 

/  >  . .  .  •  ■ 

fore,  to  expect  that  from  any  fmgle  opi¬ 
nion, 
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nion,  or  perhaps  from  the  whole  of  them 
taken  together,  a  thorough  knowledge  of 
the  caufe  can  be  acquired  :  They  alone 
who  have  a  previous  acquaintance  with 
at  leaf!  the  great  lines  of  the  caufe,  can 
reap  the  proper  entertainment  or  in- 
XrucXion.  However,  to  render  their  u* 
tility  as  general  as  poffible,  the  publifher 
has  caufed  reprint  the  cafes  of  both  oar- 

JL  JL 

ties,  which  were  given  in  by  appointment 
of  the  court  a  few  days  before  the  hear¬ 
ing  of  the  counfel  in  dimmer  1766,  in  or¬ 
der  to  give  a  general  idea  of  the  founda¬ 
tions  of  this  important  fuit  ;  and  as 
they  are  authentic,  and  the  only  papers 
which  contain  an  abridgement  of  the 
capital  facTs  in  queftion,  it  is  thought 
they  may  be  of  confiderable  ufe  in  af¬ 
fixing  the  reader  to  under ftand  the  im¬ 
port  of  fome  paffages  in  the  judges  opini¬ 
ons,  wThich  may  happen  to  be  too  briefly 
expreffed  for  thofe  who  are  totally  unac¬ 
quainted  with  the  circumftances. 


These 
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These  cafes  being  already  in  many 
peoples  hands,  are  printed  feparately, 
that  the  fpeeches  may  be  had  either 
by  themfelves,  or  with  the  cafes  prefix¬ 
ed. 


Edin,  12.  Feb. 
i  7  6  S. 
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LORD  PRESIDENT  fpoke  firft,  in 
the  following  Manner, 

My  Lords,- 

T  N  delivering  my  opinion  on  this  great  and 
-l  important  caufe,  it  was  my  refolution  to 
have  fpoken  laft,  and  not  until  I  had  heard 
the  opinions  feveraily  given  by  your  Lordlhips. 
This  was  my  refolution  fo  long  as  we  fat  four¬ 
teen  in  number,  and  fo  long  as  there  was  a 
certainty,  that  the  queftion  could  not  fall  to 
be  determined  by  my  calling  vote.  But,  as  we 

now  fit  fifteen  in  number,  and  that  there  is  a 

1  * 

poflibility  that  my  calling  vote  may  be  called 
for,  I  judge  it  my  duty  to  fpeak  firlfc,  to  Hate 
my  opinion  and  the  grounds  of  it,  not  doubts 
ing  but  that,  if  it  is  erroneous,  fome  of  your 
Lordlhips  who  are  to  fpeak  after  me  will  cor¬ 
rect  me. 

And,  in  giving  this  my  opinion,  I  fhall  Hate 
only  fuch  arguments  as  move  me,  and  fierce¬ 
ly  at  all  touch  thofe  which  tend  to  fupport 
a  contrary  opinion ;  at  leall,  until  I  firft  hear 
what  opinions  are  formed  by  your  Lord- 
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THE  SPEECH  OF 


aim 

fliips ;  for  to  thefe  at  prefent  I  am  an  entire 
ftranger. 

If  I  {hall  omit  any  thing,  I  fliall  hope  for 
your  Lordfhips  indulgence  to  have  leave  t® 
add  it  in  the  way  of  reply. 

I  agree  then  with  the  principle  laid  down 
in  the  defender’s  memorial,  page  38.  “  That 
the  acknowledgment  of  parents  is  not  of  it- 
“  felf  probatio  probata ;  but  that  a  proof  of  fuch 
“  acknowledgment,  or  even  of  habite  and  re- 
“  pute,  is  good  prefumptive  evidence,  and 
“  fufficient  for  a  jury  to  ferve.”  This  prin¬ 
ciple  is  true;  and  it  is  alfo  true,  that  a  jury 
might  have  ferved,  nay,  ought  to  ferve,  upon 
fuch  evidence.  Bi}t  then  it  is  equally  true, 
that  when  fuch  fervice  is  brought  before 
this  court  by  reduction,  the  verdict  becomes 
no  more  than  a  legal  prefumption,  and  may  be 
redargued  by  a  contrary  proof The  que- 
ftion  of  fa£t  remains  to  be  reviewed  by  your 
Lordfhips,  as  in  place  of  a  grand  jury,  and 

■  O'  ' 

to  be  tried  by  the  rules  of  evidence. 

Evidence  is  either  direct,  or  moral,  or  cir- 
eumftantiate. 

The  firft  leaves  no  room  for  doubt  in  the 
break  of  the  judge  or  jury.  It  is  fometimes 
compared  to  mathematical  demonftration.— 

Such  evidence  is  not  in  this  caufe.  The  fe« 

>» 
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cond  equally  compels  the  mind,  from  convic¬ 
tion,  to  affent ;  but  it  depends  on  a  chain  of 
circumftances  laid  together,  and  always  in¬ 
troduces  proofs  on  both  fides.  In  fuch  cafes 
the  judge  muft  weigh  every  circumftance  in 
the  fcale  of  juftice,  and  give  his  opinion  where 
he  thinks  the  evidence  preponderates. 

It  is  not  fair  to  fay,  that  a  poffibility  of  be¬ 
ing  deceived  ought  to  deftroy  a  conclulion 
drawn  from  circumftantiate  evidence  :  From 
the  frailty  of  human  nature,  perhaps  a  poffi¬ 
bility  of  deception  attends  every  kind  of  evi¬ 
dence.  In  matters  of  the  higheft  moment, 
even  in  religion,  we  mull  be  fatisfied  with  mo¬ 
ral  evidence,  and  are  bound  to  form  our  opi¬ 
nions  upon  it.  In  direct  evidence,  two  wit- 
neffes  may  fwear  falfely  :  Alibi  may  be  pro¬ 
ved.  Circumftantiate  or  moral  evidence  is  of¬ 
ten  ftronger,  becaufe  it  hangs  on  many  de¬ 
pendent  circumftances,  which  mutually  aid 
and  fupport  each  other.  Inftances  of  this  oc¬ 
cur  every  day. 

As  to  the  application  of  certain  general 
maxims  quoted  both  by  purfuer  and  de¬ 
fender,  concerning  the  onus  probandi,  I  do  not 
agree  with  either  party.  There  is,  in  .this 
caufe,  a  Angle  fact  to  be  determined,  Is  the 
defender  the  fon  of  Lady  Jane  Douglas  i  This 

fact 
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fact  does  not  now  reft  on  the  ftmple  acknow¬ 
ledgment  of  parents,  or  on  habite  and  re¬ 
pute; - would  to  God  it  had;  but  the  ac¬ 

knowledgment  of  the  furviving  parent  is  qua¬ 
lified  by  time,  place,  the  prefence  of  other 
people  at  the  birth,  and  many  other  circum- 
ftances. 

The  purfuer  offers  circumftantiate  evidence 
to  difprove  this  fad;  the  defender  has  brought 
evidence  to  fupport  it.  The  proof  lies  before 
your  Lordfhips.  It  then  remains  for  me,  as 
for  others,  to  weigh  this  evidence ;  and,  with 
my  hand  upon  my  heart,  and  as  I  lhall  anfwer 
to  the  fupreme  Judge  of  the  world,  to  fay 
whether  I  can  or  cannot  affent  to  the  follow¬ 
ing  propofitions,  viz. 

That  upon  the  10th  day  of  July  1748,  La¬ 
dy  Jane  Douglas,  in  the  houfe  of  Madams 
le  Brune  at  Paris,  was  delivered  of  this  de¬ 
fender,  and  of  another  fon  now  dead,  by  the 
affiftance  of  Pier  la  Marr  a  man-midwife :  That 
Sir  John  Stewart  became  acquainted  with  this 
La  Marr,  in  the  year  1721,  at  Leige  ;  was  in¬ 
troduced  to  him  by  Colonel  Fountaine;  met 
him  accidentally  at  Paris  in  the  year  1748, 
where  La  Marr  had  come  fur  une  affaire  epineufe ; 
thought  he  would  get  him  cheaper  than  any 

other ; 
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other ;  therefore  employed  him  to  deliver 
Lady  Jane  :  That  La  Marrat  firft  declined  to 
tell  Sir  John  Stewart  where  he  lodged  ;  but  af¬ 
terwards  gave  him  his  addrefs  (as  corrected  by 
Sir  John,  in  his  depofition  9th  Auguft  1763)  : 
That  La  Marr  actually  delivered  Lady  Jane  : 
That  the  perfons  prefen t  at  the  delivery  were 
Madame  le  Brune,  her  daughter,  La  Marr, 
Mrs  Hewit,  and  Sir  John:  That  the  youngefi 
child  of  whom  Lady  Jane  was  delivered  was 
fent  to  be  nurfed  at  a  village  near  Paris  under 
La  Marr’s  care  :  That  La  Marr  correfponded 
with  Sir  John  and  Lady  Jane  concerning  this 
child  :  That  the  letters  of  La  Marr,  produced 
by  Sir  John,  are  part  of  that  correfpondence  : 
And,  in  fine.  That  the  facts  contained  in  Sir  J ohn 
Stewart’s  declaration,  as  to  thefe  things,  are 
true,  under  the  correction  already  mentioned 
as  to  La  Marr’s  addrefs ;  for,  it  mult  be  ob- 
ferved,  that  to  his  dying  hour,  Sir  John  Stew¬ 
art  never  made  any  other  correction  of  his 
declaration  whatfoever. 

In  examining  the  evidence  of  any  aver¬ 
ment,  built  upon  one’s  own  proper  faCt  and 
deed,  the  fimplicity  of  the  ftory  told  de¬ 
fer  ves  attention;  for  truth  is  fimple,  and  has 
no  need  of  difguife.  A  ftory,  to  gain  credit, 
ought  to  be,  imoy  Probable;  2 do,  Attended 

with 
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with  no  inconfiitencies;  3 tio,  Without  co¬ 
vering  or  concealment;  4 to.  There  ought  to 
be  no  attempt,  by  falfe  or  indirect  means,  to 
fupport  it ;  5/0,  It  ought  to  be  uniformly 

told,  and  maintained,  not  by  the  words  on¬ 
ly,  but  by  the  actions  of  thofe  concerned. 
When  thefe  concur,  the  Itory  deferves  great 
regard,  and  there  are  Itrong  prefumptions  for 
the  truth  of  it.  But,  when  thefe  are  reverted, 
when  a  Itory  told  is  improbable,  inconfiftent, 
full  of  myltery,  fupported  by  falfe  means,  not 
uniformly  told,  nor  uniformly  maintained; 
thefe  are  legal  prefumptions  againlt  the 
truth  of  it,  and  deitroy,  at  lealt  weaken,  the 
prafumptio  hominis  which  fhould  fupport  it.  In 
fuch  a  cafe,  the  attention  will  be  roufed  to 

weigh  the  evidence  of  the  Itory  in  the  nicelt 

*  *■ 

balance,  and  not  to  trult  to  general  aver¬ 
ments,  or  general  prefumptions,  for  the  truth 
of  it. 

In  applying  thefe  maxims  to  the  caufe  be¬ 
fore  me,  1  cannot  hefitate  to  refufe  my  alfent 
to  the  truth  of  the  proportion  already  men¬ 
tioned  ;  and  am  forry  to  fay,  that  I  think 
the  reafons  of  reduction  are  well  fupported. 
And  as  many  of  my  objections  to  the  truth 
of  that  propofition  arife  from  the  general 
compledion  of  the  caufe,  and  the  res  gejla, 

which 


LORD  PRESIDENT. 


7 


which  cannot  lye,  I  fliall  begin  with  them : 
For,  as  to  the  parole-evidence,  where  each 
party  charges  perjury  againft  the  witneffes  of 
the  other,  when  I  come  to  that,  I  {hall  not 
infill  for  full  credit  to  all  the  witneffes  upon 
cither  fide. 

I  obferve,  therefore,  in  the  jirjl  place,  that 
the  defender’s  ftory  is  improbable. 

That  a  lady  of  Lady  Jane’s  age,  fo  near 
to  the  period  of  her  delivery,  and  in  her  firff 
child,  fliould  leave  Aix-la-Chapelle,  travel  to 
Leige,  thence  to  Sedan,  from  thence  to  Rheims, 
and  from  Rheims  to  Paris,  without  abfolute 
neceflity,  is  to  me  extremely  improbable : 
That,  in  this  journey,  fhe  fliould  linger  eight 
days  at  Sedan,  and  near  four  weeks  at  Rheims, 

v 

when  her  refolution  was  to  go  on  to  Paris, 
and  her  delivery  faff  approaching,  is  ftill 

more  fo  ;  and  that  {he  fhould  drop  her  maids 
at  Rheims,  at  the  time  when  flie  flood  moft 
in  need  of  them,  and  when  they  could  have 
been  carried  to  Paris  at  the  expence  of  a  few 
livres,  is  not  to  be  believed. 

It  is  to  me  equally  improbable,  that  Lady 
jane  fliould  have  concealed  her  being  with 
child  fo  carefully,  as  it  is  faid  flie  did.  Was 
not  her  being  with  child  the  accomplifhment 
and  crown  of  all  her  wiflies,  the  very  end.  and 

motive 
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motive  which  had  led  her  to  give  her  hand 
to  Colonel  Stewart  ?  Why  then  conceal  it  ? 
She  had  wrote  to  the  Duke  of  Douglas  in 
April  1748,  acquainting  him  of  her  marriage, 
and  of  the  happy  confequences  which  might 
be  expefted  from  it  After  this,  why  con¬ 
ceal  her  fituation  from  any  body  ?  And  yet, 
among  all  her  correfpondence,  flie  does  not 
acquaint  one  of  them  that  Ihe  was  with  child, 
even  when  flie  is  going  to  Paris  in  order  to 
be  delivered. 

Altho’  flie  had  dropt  her  maids  at  Rheims; 
yet,  at  Paris,  flie  hires  no  fervants,  nor  any 
attendants  whatever.  Though  carried  thither 
in  order  to  have  the  bell  aflillance  which 
France  could  afford,  flie  is  put  into  the  hands 
of  an  old  furgeon  to  a  Walloon  regiment, 
or,  as  the  defender  himfelf  allows,  into  the 
hands  of  a  perfon  of  no  character.  When 
flie  arrives  at  Paris,  flie  flays  four  days  in 
Godefroy’s  ;  during  that  time,  flie  takes  no 

advice  as  to  her  fituation,  not  even  from 
Madam  Godefroy ;  leaves  Godefroy’s,  and 
goes  to  a  lodging,  which,  after  the  moil  paim 
ful  fearch,  cannot  now  be  found,  unlefs,  as 
the  defender  alferts,  we  fhould  believe  it  to 
be  the  houfe  of  a  garde  malade.  From  this 
flie  goes  to  another  houfe,  hired  by  Sir  John 

Stewart; 
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Stewart ;  there  one  child  appears  in  a  very 
Angular  manner  ;  the  other  is  fent  away  with 
Monfieur  la  Marre  ;  and  though  a  child  weak 
•and  fickly,  and  Lady  Jane,  a  lady  remarkable 
for  maternal  affection,  is  not  once  feen  by 
her  for  fixteen  months,  that  is,  not  till  No¬ 
vember  1749. 

At  this  period,  Lady  Jane,  Sir  John,  and 
Mrs  Hewit  return  to  Paris,  in  order  to  bring 
home  this  fecond  child  :  They  leave  their  car¬ 
riage  and  driver  without  the  town,  and  go 
off  in  a  hackney  coach  to  an  unknown  houfe. 
They  fend  for  La  Marr,  in  order  to  get  the 
child ;  La  Marr  makes  his  appearance  ;  they 
fet  out  to  bring  the  child  ;  Lady  jane,  taken 
ill  with  a  headach,  is  carried  into  another 
unknown  houfe,  where  fiie  remains  with  Mrs 
Hewit ;  mean  time,  Sir  John  goes  and  brings 
the  child ;  and  then  they  all  fet  out  in  their 
return  to  Rheims. 

As  the  defender’s  ftory  is,  in  thefe  refpefts, 
improbable  ;  fo  alfo,  I  obferve,  fecondly ,  that, 
in  other  refpects,  it  is  inconffftent. 

It  is  faid,  that  Lady  Jane  intended  to  have 
been  delivered  at  Rheims,  but  left  it,  as  no 
proper  affiftance  for  her  delivery  was  to  be 
got  there.  This  information  Mrs  Hewit 
fwears  fiie  received  from  Madam  Andrieux, 

B  who 
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who  had  got  her  death  by  being  unikilfully 
delivered.  But,  in  this  Fact,  Mrs  Hewit  is 
contradicted  by  the  fon  Mr  Andrieux  ;  and 
that  Sir  John  and  Lady  Jane  had  no  fuch  in¬ 
tention,  appears  clearly  from  Mr  Hepburn’s 
evidence,  who ‘depones,  in  a  very  pointed 
and  precife  manner,  that,  at  Leige,  Sir  John 
told  him  he  was  to  carry  Lady  jane  to  Paris, 
in  order  to  be  delivered  there.  If  then  their 
deflination  was  for  Paris,  Was  it  not  incon- 
fiftent,  In  the  higheft  degree,  to  ftay  eight 
days  at  Sedan,  and  near  four  weeks  at  Rheims, 
that  is,  from  the  5th  of  June  to  the  2d  of 
July;  efpecially  after,  as  they  fay,  they  were 
Informed,  that  no  proper  afliftance  could  be 
had  at  Rheims,  and  that  they  were  reduced  tq 
their  lad  guinea  ? 

Mrs  Hewit  fays,  that  this  information 
concerning  the  'want  of  proper  afliftance  at 
Rheims,  the  received  from  Madame  Andrieux, 
But,  What  fays  Lady  Jane  in  the  account  of 
this  matter  given  by  her  to  the  late  Countefs 
of  Stair,  as  deponed  to  by  her  daughter,  the 

Honourable  Mrs  Primrofe.  a  witnefs  above 

♦  * 

all  exception,  and  who  depones  with  the 
great eft  air  of  candor  ?  “  The  morning  after 
if  I  came  to  Rheims,  fays  flic,  a  Lady  of  that 
iC.  place  defined  to  fee  me.  I  fent  anfwer,  that 

if  I 
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c<  I  was  fatigued  with  my  journey,  was  Rill 
“  in  bed,  and  could  fee  no  body.”  The  lady 
fent  word,  that  it  was  a  matter  of  confe- 
quence  Ihe  had  to  tell  me.  Upon  this  {he 
was  admitted,  {he  begged  pardon  for  intru¬ 
ding,  faid  it  was  a  matter  of  confidence.  She 
had  heard  I  had  come  there  with  an  intention 
of  lying  in  ;  but  {lie  was  bound  to  tell  me, 
that  there  was  no  perfon  in  that  city  capable 
of  doing  the  office  of  a  midwife.  I  faid,  that 
I  had  fent  away  my  coach,  and  that  my  fi¬ 
nances  were  too  low  to  proceed  further.  But 
the  lady's  arguments  were  fo  pathetic,  that 
fhe  permaded  me  to  take  a  poft-chaife,  in 
wffiich  Mrs  Hewit  and  I  went  to  Paris. 

And,  upon  Lady  Stairs  obferving,  that 
Paris  never  was  without  Rritifh  people  of 
credit,  who  ought  to  have  been  at  her  la¬ 
bour,  confidering  her  age,  and  the  enemies 
ihe  had  with  her  brother  j  and  that  her  labour 
fhould  have  been  in  a  royal  manner,  allu¬ 
ding  probably  to  the  Rory  of  the  Emprefs 
ConRantia  (words  fo  fenfible,  and  fo  much  in 
the  character  of  Lady  Stair,  that  I  think  I 
could  almoR  fwear  to  their  identity).  Lady 
Jane  anfwered,  “  That,  fays  flie,  was  not  in 
“  my  power,  as  I  was  not  half  an  hour,  or 
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“  an  hour  and  a  half  in  Paris,  tefore  I  was 
“  delivered.” 

'  ,  i 

As  to  leaving  the  maids  atRheims,  Mrs 
Hewit  fays,  they  were  left  for  want  of  money, 
and  that  Sir  John  and  Lady  Jane  had  only 
one  guinea  when  they  arrived  at  Paris  :  That 
they  endeavoured  to  perfuade  their  banker 

to  advance  a  little  money  on  the  credit  of 

» 

Lady  Jane’s  pension ;  but  in  vain.  So  they 
wrote  to  Monfieur  Andrieux  for  a  fupplyj 
and  this  fupply  arrived  on  the  very  day  of  Lady 
Jane’s  delivery.  And  in  this  Sir  John  Stewart 
agrees  with  her.  But  this  fact  turns  now  out 
clearly  to  be  falfe.  For  the  money  fent  by 
Monfieur  Andrieux  was  not  received  by  Sir 
John  till  the  26th  of  July.  And  this  being 
the  cafe,  I  would  gladly  know,  how  they  fa- 
tisfied  former  fcores  at  Godefroy’s,  Le  Brun’s, 
fee. 

Mrs  Hewit  fays,  that  fhe  could  not  keep 
Lady  Jane  in  bed  after  the  ninth  day;  fhe 
had  wrote  fo  to  the  maids  at  the  time:  Surely 
ihe  could  not  then  be  mifiaken.  But,  after 
Sir  John  Stewart’s  examination,  fire  feems  to 
have  been  ftartled;  and  therefore  writes  a 
letter  to  the  Reverend  Mr  Harper,  dated 
nth  January  1763,  (but  which  file  did  not 
deliver  till  the  15  th  of  March  thereafter), 

wherein 
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wherein  fhe  tells  him,  “  That  fhe  was  in  a 
“  millake  in  declaring  that  it  was  the  tenth 
“  day  after  Lady  Jane  was  delivered,  that 
“  they  left  the  houfe  of  Madame  Le  Brune  ; 
“  for  it  was  the  fixth  day/’  It  would  appear 
to  me,  that  Mr  Harper  had  fome  fufpicions 
as  to  Mrs  Hewit’s  intention  in  writing  him 
this  letter,  by  his  accuracy  in  marking  on 
the  back  the  precife  day  upon  which  he  re¬ 
ceived  it. 

The  accounts  given  of  the  nurfes  are  alfo 

full  of  inconfiftencies  ;  but  I  fliall  not  enter 

% 

upon  them. 

I  proceed  to  obferve,  in  the  third  place. 
That  in  this  whole  affair.  Lady  Jane  Dou- 
glas  and  Sir  John  Stewart  affected  myflery 
throughout.  Their  very  marriage  is  conceal¬ 
ed  from  many  of  their  countrymen,  whom 
they  had  occafion  to  fee  j  and  even,  when 
the  time  of  Lady  Jane’s  delivery  is  at  hand, 
when  Sir  John  and  Ihe  are  fetting  out  from 
Rheims  to  Paris  for  that  purpofe ;  when  they 
are  procuring  recommendations  from  Mon- 
heur  Maillefer,  a  man  of  character,  the  Syn¬ 
dic  at  Rheims,  to  Monfieur  Godefroy,  who 
was  to  receive  them  at  Paris  ;  yet  even,  from 
this  Monfieur  Maillefer  do  they  carefully 
conceal  that  Lady  Jane  was  with  child,  or  that 

the 
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fhe  was  going  to  Paris  in  order  to  be  deliver¬ 
ed.  This  appears  from  the  letter  of  recom¬ 
mendation  wrote  by  Monfieur  Maillefer  to 
Monfieur  Godefro'y,  and  is  confirmed  by  Mon¬ 
fieur  Maillefer  himfelf.  He  is  not  permitted 
to  fee  Lady  jane  ;  to  him  file  is  laid  to  be  in* 
difpofed,  while,  at  the  very  time  flic  receives 
vifits  from  an  Abbe  Hibert,  and  is  daily 
walking  about  in  his  company.  Nay,  the 
letter  of  recommendation  from  Monfieur 
Maillefer  to  Monfieur  Godefroy  proves  more. 
It  proves,  that  they  ufed  falfe  pretences  for 

1  N,  _  » 

their  journey  to  Paris  :  “  Comme  il  aura 
“  quelques  emplettes  a  fairs  a  Paris,  je  lui  ai 
“  dit  qu’il  pouvoit  s’  addreiier  a  vous,  comme 
“  etant  fort  connoilTeur,  et  que  vous  ne  fuf- 
«  frlrez  pas  qu’on  le  trompat.”  A  ftrange 
way  this  of  recommending  a  Lady  juft  go¬ 
ing  to  be  delivered.  - 

During  their  fray  at  Paris,  they  not  only 
conceal  their  being  there  from  their  coun¬ 
trymen  ;  they  even  conceal  it  from  Cheva¬ 
lier  Johnfton  their  correfpondent,  their  friend, 
and  coufin  to  Mrs  Hewit.  Did  ever  Sir 
John  Stewart,  in  any  other  place,  on  any  o- 
ther  occafion,  or  at  any  other  period  of  his 
life,  neglect  or  forfake  the  company  of  his 
countrymen  ?  Was  .he  not  in  ule  to  herd 

with 
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with  them,  efpecially  with  fuch  of  them  as 
were  at  this  time  to  be  met  with  at  Paris  ?  Was 
there  no  Scots  coffee- houfe  in  Paris?  Did 
Sir  John  never  go  there?  Why,  or  for  what 
reafon  did  he  not  ?  How  is  this  conduct  to 
be  accounted  for  ?  But  above  all,  when  Sir 
John  and  Lady  Jane  were  about  to  quit  Paris, 
leaving  a  weak  and  fickly  infant  behind  them, 
to  be  nurfed  at  a  village  only  three  leagues 
diftant  from  it ;  could  any  thing  be  more 
natural,  than  to  have  recommended  this 
child  to  the  care  of  Mr  Johnfton,  and  to  have 
entreated  him  to  viiit  it  as  often  as  conve¬ 
nient  ?  Yet,  no  fuch  thing  is  done  ;  not  even, 
when  after  their  return  to  Rheims,  they  ac¬ 
quaint  Mr  Johnfton  of  Lady  Jane’s  delivery. 

Another  ft  range  concealment,  while  at 
Paris,  was?  dating  their  letters  as  from  Rheims, 
which  were  truly  wrote  from  Paris:  That 
this  was  done  deliberately,  and  with  de- 
fign  to  miftead,  appears  from  the  after 
correfpondence  with  Mr  Idaldane  and  Lady 
Mary  Hamilton  ;  a  correfpondence  evidently 
tending  to  induce  a  belief,  that  Lady  jane 
and  Sir  John  had  gone  no  farther  than 
Rheims,  and  that  Lady  Jane  had  been  deli¬ 
vered  at  that  place;  for,  in  the  whole  of 

tha? 
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that  correfpondence,  there  is  not  any  men* 
tion  made  of  Paris. 

It  is  alfo  ftrange,  that  notwithftanding 
the  many  dark  ana  myfteriops  circumftances 
attending  the  accounts  given  of  Lady  jane's 
delivery;  notwithftanding  that  Sir  John  and 
Lady  jane  knew  well  that  thefe  accounts  and 
thefe  circumftances  were  fufpedted ;  yet  ftil], 
at  no  after  period,  did  they  ever  give  fuch  a 
detail  of  particulars  as  copld  give  fatisfaction 
upon  this  great  point,  or,  in  the  event  of  their 
death,  could  avail  their  children ;  but  chofe  to 
reft  the  proof  of  their  ligitimacy  upon  gene¬ 
ral  prefumptions,  and  that  the  onus  probandi 
of  the  contrary  lay  upon  their  adverfaries. 
But  this  I  will  rather  carry  foreward  to  my 
next  obfervation,  viz. 

To  the  falfehoods  by  which  the  defender’s 
caufe  has  been  fupported,  and  by  which  the 
objections  againft  it  have  been  attempted  to 
be  obviated. 

And,  i mo,  The  caufe  of  Lady  Jane  Dou¬ 
glas  and  Sir  John  Stewart  their  coming  to 
Rheims,  is  not  well  fupported  :  But,  as  I  am 
not  now  talking  of  the  proof,  except  in 
fo  far  as  it  arifes  from  real  evidence,  which 
•cannot  be  contradicted,  I  obferve, 


%do,  That 
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2 do.  That  the  leaving  the  maids  at 
Rheims,  when  they  could  have  been  carried 
on  to  Paris  at  the  expence  of  twelve  or  four¬ 
teen  {hillings,  is  a  ftrikinsr  circumffance  which 

O  7  tD 

i 

remains  to  be  obviated:  The  want  of  money, 
therefore,  has  been  ahMned  as  the  caufe  of 

this.  Lady  jane  and  Sir  John  are  faid  to  have 
been  reduced  to  their  laft  guinea,  and  when 
their  banker  at  Paris  would  not  advance,  they 
applied  to  Monheur  Andrieux.  In  this  par¬ 
ticular  Sir  John  and  Mrs  Hewit’s  memories, 
are  fo  difiinet,  that  they  remember  the  very 
critical  day  when  Monfieur  Andrieux' s  mo¬ 
ney  arrived,  viz.  the  day  of  Lady  jane's  deli¬ 
very  ;  and  fo  Mrs  Hewit  wrote  to  the  maids 
at  the  time  :  Yet  this,  we  have  already  feen, 
is  altogether  falie.  But  the  falfehood  was  ab- 
folutely  neceffary  ;  for,  at  the  time  when 
this  fact  was  averred,  no  mention  had  been 
made  in  this  procefs  of  Godefroy  or  his  houfe. 
It  was  believed,  that  Sir  John  and  Lady  jane 
had,  before  the  delivery,  redded  only  in 
one  houfe.  By  Mrs  Hewit’s  evidence,  they 
went  directly  to  La  Brunets;  yet  this  houfe  be¬ 
hoved  to  be  cleared  off  before  leaving  it:  Q~ 
ther  expences  alfo  about  the  time  of  the  deli¬ 
very  fell  to  be  incurred;  and,  for  paying 
thefe,  money  was  requifite :  And  it  was  re- 

C  quihte 
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quifite  alfo,  that  this  money  fhould  arrive  in 
rime  for  that  purpofe. 

And,  as  it  is  falie  that  they  received  the 
money  fent  by  Monfieur  Andrieux  fooner 
than  the  26th,  fo  it  is  equally  falfe  that  they 
were  in  want  of  money  when  they  arrived  at 
Rheims  ;  for  it  is  jn  evidence,  that  they  carried 
with  them  from  Aix-la-Chapelle,  a  letter  of 
credit  upon  Paris  for  near  2000  livres,  which 
they  actually  received  upon  the  6  th  of  Ju- 
ly,  four  days  before  Lady  Jane’s  delivery ; 
and  this  letter  of  credit  was  fo  conceived  as 

i  ?  -X  ■  .  . 

that  they  could  have  drawn  the  money  at 
Rheims,  if  neceffary, 

3 tio,  As  it  was  given  out,  that  they  came 
to  Paris  on  purpofe  to  procure  Lady  Jane  bet¬ 
ter  aihftance  in  her  delivery,  it  was  incumbent 
on  Sir  John  to  give  fome  account  what  ailift- 
ance  they  did  actually  procure,  and  who  was 
the  midwife  who  delivered  Lady  Jane. 

And  here  it  is  to  be  obferved,  that  Sir  John 
was  always  diftinci  and  pointed  as  to  his  de-? 
fcription  of  La  Marr;  firft,  in  his  note  to  Mrs 
Napier,  and  next  in  his  judicial  declaration. 
In  his  note  given  to  Mrs  Napier,  as  early  as  the 
year  1756,  he  ftiles  La  Marr  a  Walloon,  and 
fays,  that  for  feveraj  years  he  had  been  furgeon 
to  a  regiment :  He  likeways  mentions  the 

name 
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name  of  Colonel  Fontaine  oculift  to  the  in- 
valides  at  Paris,  and  tells  Mrs  Napier,  that 
Fontaine  was  the  perfon  who  introduced 
him  to  La  Marr.  Thefe  things  he  confirms 
in  his  judicial  declaration,  with  the  addition 
of  fundry  other  particulars  ;  and  thefe  things 
he  never  amended,  nor,  to  his  dying  hour,  e- 
ver  retracted  or  contradicted. 

And  how  was  Sir  John’s  declaration  taken  ? 
In  the  moft  folemn  and  deliberate  manner. 
It  took  up  three  days  :  Sir  John  had  full  time 
given  to  recolleft  every  particular  of  the  ito~ 
fy;  he  was  allowed  to  correct,  to  retract,  and 
to  explain,  upon  an  after  day,  what  he  had 
declared  upon  the  day  preceeding;  and  in  one 
word,  was  treated  with  the  greateft  candour. 
He  was  indeed  fomewhat  deaf;  but,  to  obviate 
any  inconvenience  which  might  thence  arife, 
the  qlieftions  afked  were  given  to  him  in 
writing,  one  by  one,  and  he  was  allowed 
time  maturely  to  confider  them,  before  he 
gave  his  anfwers. 

With  refpect  to  his  account  of  La  Marr,  as 
given  in  this  declaration,  he  never  pretended 
to  amend  or  contradict  it,  except  as  to  his  ad- 
drefs,  which  in  his  after  oath  he  fwears  La 
Marr  gave  him  ;  although  in  his  declaration 
he  had  faid  the  contrary.  The  reafons  of 

this 
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this  correction  are  too  obvious  ;  and  yet, 
after  all  the  deliberation  and  folemnity  with 
which  this  declaration  was  taken,  after  all 
the  opportunities  given  to  Sir  John  to  re¬ 
tract,  explain,  amend,  and  correct  it ;  after  he 
had  done  fo  in  one  or  two  articles  ;  yet,  after 
all  this,  the  defender,  who  fays  he  is  the  fon 
of  this  Sir  John  Stewart,  and  values  himfelf 
upon  his  acknowledgment,  is  pleafed  to  main¬ 
tain,  that  his  father’s  declaration,  in  many 
points,  is  falfe  and  untrue,  and  that  no  re¬ 
gard  ought  to  be  paid  to  it. 

4 to,  The  forged  letters,  faid  to  have 
been  written  by  La  Marr  to  Sir  John  Stewart, 
mentioned  in  Sir  John’s  declaration,  at  once 
fhew  the  falfehood  of  that  declaration,  and 
the  ihameful  and  illegal  attempts  made  to 
fupport  the  defender’s  fiory,  and  to  obviate 
objections  againfl  it.  The  forgery  of  thefe 
letters  was  committed  early,  and  at  a  time 
when  the  Delarnarre,  whom  the  defender 
now  fays  was  the  true  accoucheur,  was  a- 
live,  and  that  fair  and  genuine  letters  to 
prove  that  faff  could  have  been  procured 
from  him.  The  laft  of  the  four  letters  men¬ 
tioned  in  Sir  John’s  declaration,  as  written  to 
him  by  La  Marr,  appears  to  have  been  brought 
to  Sir  John  in  Lady  Jane’s  prefence,  and  to 

'  -•  *  •  have 
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have  been  read  and  explained  by  her  to  Mrs 
Glafs,  &c. 

But  upon  thefe  letters,  perhaps,  I  may 
touch  again,  when  I  come  to  confider  the 
evidence  adduced  by  the  defender. 

5/0,  It  was  neceflary  for  Sir  John  and 
Lady  Jane  to  obviate  the  many  ftrong  and 
linking  objections  to  their  conduct  after  the 
birth.  Nothing  could  have  been  ealier  than 

to  have  done  this,  had  their  ftory  been  true. 

*  * 

Truth  is  ftmple,  and  generally  carries  con¬ 
viction  along  with  it.  At  any  rate,  it  is  uni¬ 
form  ;  but  the  ftory  told  by  Sir  John  Stewart 
was  not  fo;  and  therefore  labours  under  fu- 

*  1*  '  *  •  ■  \ 

fpicion  :  And  this  leads  me  to  obferve. 

In  the  fourth  place,  That  the  ftory  told  by 
Sir  John  Stewart  of  the  defender’s  birth  was 
by  no  means  uniformly  told,  nor  uniformly 
maintained.  In  the  courfe  of  Providence,  a 
falfe  tale  is  often  detected  by  the  tellers. 

As  to  Lady  Jane’s  account  of  this  event, 
we  have  none  given  by  her,  further  than 
what  palled  in  her  converfation  with  Lady 
Stair,  a  converfation  which,  we  have  already 
obferved,  turns  out  to  be  falfe  in  every  par¬ 
ticular.  But,  with  refpecl  to  Sir  John,  we 
have  his  declaration  and  his  oath  •  and  as  to 
thefe,  they  are,  in  feme  particulars,  contra¬ 
dicted 
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dicled  by  Sir  John  himfejf,  and  in  others  arc 
given  up  by  the  defender  as  untrue. 

By  Sir  John’s  oath  and  declaration,  Lady 
Jane’s  delivery  is  faid  to  have  happened  in  the 
houfe  of  Madam  le  Brune  :  But,  in  the  note 
given  by  him  to  Mrs  Napier,  it  is  faid  to  have 
happened  in  the  houfe  of  Madam  MichelL 
Strange  !  that,  in  the  year  1756,  there  fhould 
have  been  fo  great  a  failure  in  Sir  John’s  me¬ 
mory.  Indeed,  Sir  John’s  behaviour,  when 
lie  gave  this  note  to  Mrs  Napier,  is  very  re¬ 
markable,  and  defer  ves  attention  :  For,  when 
preffed  by  Mrs  Napier  to  tell  her  in  what 
houfe  the  children  were  born,  and  who  were 
prefect  and  ailiftant  on  that  occalion  ?  Sir 
John  anfwers,  That  fo  many  years  had  pa  tied, 
and  fo  many  misfortunes  had  happened  to 
him,  fome  of  which  he  enumerated,  that  he 
could  not  be  fo  diftinct  in  names  as  he  could 
with.:  That,  for  different  reafons,  Lady  Jane 
had  been  obliged  to  change  houfes  about  the 
time  of  her  lying  in  ;  one  houfe  was  full  of 
buggs  ;  another  houfe  was  fmoaky ;  fo  that 
he  could  not  fay  what  precife  houfe  the  chil¬ 
dren  were  born  in  ;  but  he  would  confider 
of  it  at  home,  and  make  a  note  of  thefe  cir- 
cumftances.  And  when  ft  ill  preffed  by  Mrs 
Napier  to  make  a  memorandum  of  fuch 

things 
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things  as  he  was  fure  of,  he  accordingly  gives 
her  a  memorandum ;  and,  inter  alia ,  fets  down 
Madam  Michelle’s  houfe  as  the  place  of  de¬ 
livery.  This  feems  to  me  to  be  the  origo 

maii ;  and  here  I  begin  to  fee  the  finger  of 
Providence  pointing  to  the  difcovery  of  the 
impofture.  It  is  not  fufficient  to  alledge  here 
forgetfulnefs  or  miftake  ;  it  was  too  early  to 
miftake  in  the  1756.  It  is  true,  that,  in  au 
after-converfation  with  Mrs  Napier,  Sir  John 
mentions  Le  Brunei  as  the  houfe  where 
Lady  Jane  was  delivered :  But  as  it  is  not 
clear  that  this  fecond  converfation  happened, 
until  he  knew  that  intjuiry  had  been  made 

at  Madam  Michelle’s,  and  that  his  former 

•  _  •  » • .  ‘  ^  •> 

Rory  was  difproved,  I  can  pay  no  regard  to 
it.  It  is  alfo  very  material  to  obferve,  that 
the  fcroll  of  the  letter  from  Mrs  Hewit  to 
the  Duke  of  Douglas,  fo  accidentally  found, 
mentions  Madam  Michelle?s  houfe  as  the 
.place  of  delivery.  Strange!  that  both  Sir 
John  and  fhe  fhould  fall  into  the  fame  mif¬ 
take. 

But,  how  is  it  poffible  to  account  for  the 
conduct  of  Lady  Jane  and  Sir  John  Stewart, 
after  they  knew  that  the  legitimacy  of  their 
children  was  fufpected  ?  Eafy  would  it  have 
pccn  at  that  time  to  have  put  the  matter  be- 
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yond  all  queftion.  A  letter  by  poft  would 
have  done  it.  If  that  was  not  fufficient,  a 
more  formal  inquiry  might  have  been  made  ; 
yet,  in  place  of  this,  a  few  declarations  only 
are  got  from  Aixda-Chapelle,  and  thefe  mere¬ 
ly  relating  to  Lady  Jane’s  pregnancy.  No 
application  is  made  for  any  proof  from  Pa¬ 
ris,  the  principal  feene  of  action,  and  which 
at  once  could  have  put  the  matter  out  of 
all  doubt.  Indeed,  they  afterwards  faw  the 
propriety,  or  rather  the  neceflity,  of  clear¬ 
ing  up  this  affair,  and  gave  different  reafons 
to  juftify  their  ftrange  conduct  with  regard 
to  it ;  but,  in  vain,  none  of  them  are  fatif- 
factory.  At  one  time,  Lady  Jane  doubts 
how  far  the  making  fuch  an  inquiry  would 
be  confident  with  her  honour.  At  another 
time,  the  laments  the  want  of  money  to  car¬ 
ry  it  on.  To  Mrs  Menzies  fhe  boafts,  that 
fhe  had  evidence  of  the  birth  in  her  pocket. 
And,  at  a  late  period  of  her  life,  in  a  conver- 
fation  with  Mrs  Greig,  fhe  fheiters  herfeif 
under  a  legal  prefumption  ;  and  tells  Mrs 
Greig,  that  if  any  body  called  her  childrens 
legitimacy  in  queftion,  they  behoved  to  prove 
the  contrary.  Mrs  Hewit,  indeed,  talks  more 
boldly  upon  this  fubjecl  :  Walter  Colvill, 
foon  after  the  birth,  had  informed  her  of  the 
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fufpicions  concerning  it;  but  fhe  feems  to 
defpife  thefe  fufpicions ;  and  roundly  tells 
him,  that  the  birth  was  too  well  proved 
to  admit  of  any  doubt. 

All  thefe  circumftances  of  improbability, 
inconhftency,  concealment,  falfehood,  and 
vaciiiancy,  are  extremely  ftriking  ;  and  altho’ 
I  do  not  argue  upon  them  as  conclufive  ;  yet 
furely  they  are  more  than  fufficient  to  awa¬ 
ken  the  attention,  to  lead  us  to  examine 
things  with  accuracy  and  precifton ;  to  de¬ 
mand  proof,  and  not  to  reft  upon  general 
prefumptions. 

And  this  leads  me  to  confider  what  proof 
has  been  brought  by  the  defender  in  fupport 
of  his  averment. 

The  flrft  material  fa<ft,  upon  the  part  of 
the  defender,  is  to  prove  the  exiftence  of  the 
accoucheur,  Pier  La  Marr ;  for,  if  there  was 
no  La  Marr,  it  is  impoftible  to  believe  one 
jotta  of  the  whole  ftory. 

The  hiftory  of  La  Marr,  as  told  by  Sir 
John  Stewart,  and  never  contradifted,  is,  That 
he  was  a  Walloon,  and  furgeon  to  a  Walloon 
regiment,  remarkable  for  his  Ikill  in  mid¬ 
wifery  ;  That,  in  the  year  1721,  Sir  John 
became  acquainted  with  him  at  Leige,  and 
was  introduced  to  him  by  Colonel  Fontaine: 
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That,  when  Sir  John  was  at  Paris  by  himfelf, 

in  June  1748,  he  accidentally  met  with  La 
Marr,  and  they  renewed  their  acquaintance : 
That  La  Marr  -was  there  at  that  time  fur  une 
affaire  eptneiife ,  and  was  to  be  found  at  the 
Thuillieres,  or  the  Luxembourg,  in  certain; 
particular  wralks  which  he  named,  and  at 
certain  times  of  the  day:  That  Sir  John, 
for  the  fake  of  cheapnefs,  engaged  this  La 
Marr  to  deliver  Lady  Jane  ;  which  he  did 
accordingly :  That  the  youngeft  child  of 
whom  Lady  Jane  Was  fo4  delivered,  was  en- 
trufted  to  La  Marr’s  care  for  lixteen  months  ; 
during  which  time,  he  regularly  correfpond- 
ed  with  Sir  John  upon  that  fubjed:  And  as 
to  the  letters  from  La  Marr  to  Sir  John  pro¬ 
duced  in  procefs,  Sir  John  averred,  That 
two  of  them  were  originals,  and  two  of  them 
copies  ;  in  one  of  which  letters  La  Marr  fays, 
that  he  had  been  ten  months  in  Naples  after 
the  year  1748. 

This  account  is  altogether  unfupported  by 
any  evidence;  and  however  circumftantiate 
it  may  be  as  to  Sir  John’s  firft  acquaintance 
with  La  Marr,  his  knowledge  of  his  profef- 
fion,  manner  of  renewing  acquaintance,  wri¬ 
ting  to  him,  &c.  it  is  impoffible  to  believe 
it.  Failure  in  memory  may  excufe  miftakex 
as  to  lelfer  matters,  or  trivial  circumftances, 
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but  cannot  palliate  errors  in  capital  points* 
Indeed,  the  defender  himfelf  does  not  believe 
it ;  he  has  therefore  bent  his  whole  force  to 
prove,  that  not  this  La  Marr,  but  another 
Delamarre  was  the  accoucheur  who  deliver¬ 
ed  Lady  Jane,  although  it  ftands  proved, 
that  this  Delamarre  was  no  Walloon,  but 
a  native  of  Montreml  fur  Mer,  was  only  ten 
years  old  in  the  1721,  had  never  been  fur- 
geon  to  a  Walloon  regiment,  had  his  conftant 
refidence  at  Paris,  and  was  never  out  of  it 
after  the  year  1748.  Further,  there  is  no  e- 
vidence  that  this  Delamarre  was  befpoke  or 
could  be  befpoke  as  accoucheur  for  Lady 
Jane  ;  and  Hill  lefs  probability,  that,  when  Lady 
Jane  had  travelled  fo  far  to  procure  the  bed: 
afliftance,  Sir  John  would  befpeak  for  her  a 
low  operator  at  the  Hotel  Dieu. 

Indeed,  according  to  the  defender’s  own 
account,  he  feems  to  have  taken  no  great 
care  of  his  patient ;  for,  if  it  was  he  who  re¬ 
commended  Le  Brune’s,  and  knew  that  La¬ 
dy  Jane  was  to  remove  from  thence  foon  af¬ 
ter  her  delivery  to  another  houfe,  it  is 
ftrange,  what  Mrs  Hewit  fays,  that  fhe  never 
faw  La  Marr  viliting  Lady  Jane  but  once  af¬ 
ter  her  delivery.  If  it  was  he  who  provided 
fhe  bad  nurfes,  ftrange  that  he  fhould  take 
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no  further  nor  better  care  to  provide  good 
ones.  But  what  proves  beyond  contradic¬ 
tion,  that  this  Delamarre  was  not  the  ac- 
coucheur,  and  that  the  ftory  of  his  delivering 
a  great  foreign  lady  does  not,  and  cannot 
apply  to  Lady  Jane,  is  the  time  when  this 
is  laid  to  have  happened.  It  happened,  fays 
Menager,  while  Delamarre  was  in  the  Hotel 
Dieu.  It  happened,  fays  Gillss,  before  the 
year  1748.  It  happened,  fays  Cocquerell,  be¬ 
fore  February  1748  ;  for,  in  that  month,  I  was 
married.  I  had  left  the  Hotel  Dieu  about  two 
months  before  my  marriage ;  and  La  Marr 
had  left  it  about  a  year  before  me. 

This  article  of  the  time  appears  to  me 
very  material,  clinches  the  whole,  and  proves, 
that  the  ftory  told  by  Delamarre  at  the  Ho¬ 
tel  Dieu  could  not  relate  to  Lady  Jane  Dou¬ 
glas. 

But  how  did  Sir  John  Stewart  ftumble  up¬ 
on  the  name  of  La  Marr  ?  How  came  he  to 
pitch  upon  this  name,  as  the  name  of  the 
accoucheur  who  delivered  Lady  Jane  ?  Per¬ 
haps  Sir  John  was  acquainted  with  this  De¬ 
lamarre,  knew  him  as  a  merry  companion, 
and  pitched  upon  his  name  to  help  forward 
his  ftory,  but  gave  fuch  a  falfe  defcription  of 
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the  other  particulars  concerning  him,  as 
might  be  fufiicient  to  prevent  difcoveries,  and 
to  obviate  after  inquiries.  For,  is  it  poilible 
for  any  mortal  to  believe,  if  this  Delamarre 
had  truly  been  the  accoucheur  who  deliver¬ 
ed  Lady  Jane,  that  Sir  John  Stewart  would 
have  forged  the  letters  from  him  which  are 
now  produced,  when,  at  that  very  time,  De¬ 
lamarre  was  alive,  was  refiding  at  Paris,  and, 
in  courfe  of  poll,  Sir  John  might  have  had 
letters  from  him  ?  Delamarre  lived  till  the 
year  1753,  anc*  the  letters  produced  were  for¬ 
ged  in  the  year  1752. 

With  refpect  to  thefe  letters,  the  defen¬ 
der’s  itory  of  this  Delamarre  proves  their 
falfehood  in  a  ftrong  manner  ;  and,  if  they 

are  falfe,  and  falfe  they  are  admitted  to  be, 

* 

even  by  the  defender,  What  becomes  of  the 
fuperftructure  they  were  intended  to  fupport: 
They  are  the  chief,  if  not  the  only  written  e- 
vidence  on  the  part  of  the  defender.  They 
appear  to  me  to  have  been  the  proofs  which 
Lady  Jane  boafted  to  Mrs  Menzies  flie  had 
in  her  pocket.  They  alfo  feem  to  have  been 
the  documents  which  Lady  Jane  carried  to 
Douglas- caftle,  to  convince  the  Duke  of 
Douglas.  They  were  mentioned  by  Sir  John 
to  Mrs  Napier ;  they  were  explained  by  La¬ 
dy 
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dy  Jane  to  her  fervants ;  they  were  produ¬ 
ced  to  the  jury ;  they  were  printed  with  the 
fervice ;  yet  thefe  are  forged,  and,  in  my  opi¬ 
nion,  forged  by  Sir  John.  Is  it  in  nature  to  be¬ 
lieve,  that  Sir  John  Stewart  would  have  for¬ 
ged  falfe  letters  from  La  Marr,  if,  at  the 
expence  of  a  poftage  from  Paris,  he  could 
have  had  letters  which  were  true  ? 

Before  difmifling  Sir  John  Stewart’s  de¬ 
claration,  permit  me  to  obferve  the  ftrange 
and  unaccountable  conduct  of  the  defender 
with  regard  to  it.  He  talks  of  his  filiation, 
of  the  acknowledgement  of  his  parents,  of 
his  habite  and  repute,  See.  His  father  is 
examined,  the  perfon  who  belt  can  tell  the 
circumftances  of  his  birth,  whofe  inclination, 
whofe  intereft,  and  whofe  duty  it  is  to  fay 
every  thing  that  can  fupport  it.  The  examina¬ 
tion  is  gone  about  in  the  faireft,  in  the  moft 
folemn,  in  the  moft  candid  manner  poflible  : 
But  no  fooner  is  it  taken,  than  the  defender 
rejeefts  it,  maintains  it  to  be  falfe,  endea¬ 
vours  to  have  it  fuppreffed,  infills  that  it 
can  be  no  evidence,  and,  when  your  Lord- 
Jhips  juftice  had  ordered  it  to  be  confidered 
as  evidence,  he  appeals  from  that  fentence 
to  a  higher  court ;  though,  for  reafons  beft 
Srnown  to  himfelf,  he  afterwards  drops  it. 

Did 
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Did  any  of  your  Lordfhips  ever  read  or 
hear  of  fuch  a  conduct  ?  I  confefs  I  never 
did. 

The  fecond  material  fact  upon  the  part  of  the 
defender  is  to  prove  the  exiftence  of  a  Ma¬ 
dame  le  Brun,  in  whofe  houfe  Lady  Jane 
was  delivered ;  for,  if  there  was  no  Madame 
le  Brun,  it  is  impoftible  to  believe  one  jot 
of  the  ftory. 

Here  again  the  ground  flips  from  under 
my  feet :  There  is  not  more  evidence  of  the 
exiftence  of  a  Madame  le  Brun  than  there 
is  of  a  Pier  la  Marr.  No  fuch  perfon  can  be 
found ;  even  no  fuch  name,  I  mean  of  Ma¬ 
dame  le  Brun  who  kept  a  hotel,  occurs  in 
the  capitation-rolls  of  any  kind. 

The  defender  is  fain  to  fuppofe,  that  the 
Madame  le  Brun,  in  whofe  houfe  Lady  Jane 
Was  delivered,  was  a  garde  malade .  This  how¬ 
ever  is  incredible :  It  was  never  once  infinua- 
ted  by  Sir  John  or  Mrs  Iiewit,  not  even  in 
the  letter  wrote  by  Mrs  Hewit  to  the  maids, 
though  a  circumftance  remarkable,  and  which, 
in  thefe  letters,  fell  naturally  to  be  mentioned. 

Sir  John  hints  as  if  fhe  had  been  recom¬ 
mended  by  Godefroy :  This  is  falfe  :  The  proof 
now  points  as  if  fhe  had  been  recommended 
by  La  Marr.  Had  this  been  fo,  Sir  John 

could 
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could  not  have  forgot  it  ?  But  it  was  not  fo ; 
The  res  gefta  belies  it :  Even  Menager  himfelf 
never  knew  any  lady  of  character  carried  to 
be  delivered  in  fuch  a  houfe,  one  lady  in  a 

malk  excepted. 

If  La  Marr  had  recommended  Le  Brun, 
how  comes  he  not  to  have  appeared  fooner 
upon  the  ftage,  and  to  have  been  better 
known  to  Lady  Jane  and  Mrs  Hewit  ?  Mrs 
Hewit,  who  attended  Lady  Jane,  fwears,  that 
previous  to  the  delivery,  lhe  had  no  conver- 
fation  with  Lady  Jane  about  the  perfon  who 
was  to  deliver  her ;  nor  did  fhe  ever  fee  Pier 
la  Marr  until  fhe  faw  him  in  Lady  Jane’s 
room  at  the  time  of  her  delivery ;  nor  did  fhe 
fee  him  after,  except  once,  when  he  called  to 
inquire  after  Lady  Jane  and  the  defender. 
At  what  time,  therefore,  did  he  recommend 
Madame  le  Bruq  ?  The  thing  is  incredible. 

The  Le  Brun  living  on  her  income  in  the 
houfe  of  Travers,  rue  de  la  Comedie ,  cannot  be 
the  perfon  pointed  at.  The  defcription  does 
not  apply,  and  the  defender  cannot  be  allow¬ 
ed  to  found  on  an  allegation  fo  vague,  fimi- 
lar  in  nothing  but  the  name,  when  he  has 
brought  no  evidence  to  fupport  it.  An  in¬ 
lying  was  a  circumflance  too  material  to  have 
efcaped  the  obfervation  of  the  people  of  the 
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houfe  ;  neither  would  it  have  efcaped  the  fa- 
gacity  of  the  defender’s  advifers  to  have  made 
an  inquiry  concerning  this  matter  when  the 
woman  was  alive  :  JBut  it  is  plain  to  me  that 
the  defender  has  catched  at  the  limilarity  of 
the  name  and  by  that  fimilarity  means  to  flip- 
ply  a  blank  in  the  proof,  which  otherways  he 
cannot  account  for. 

A  third  material  fact  upon  the  part  of  the 
defender,  is  to  prove  the  exigence  of  Madame 
Michell,  and  that  Sir  John  and  Lady  Jane 
lodged  in  her  houfe. 

And  it  is  true,  that  Sir  John  and  Lady 
Jane  did  lodge  at  Madame  Michell’s  ;  and 
though  the  8  th  of  July  is  marked  in  the  livre 
ddnfpeffeur  as  the  day  of  their  entry  *  yet,  it 
appears  to  me,  that  they  entered  upon  the 
1 8th;  for  MichelPs  people  fwear,  that  the 
marking  of  Fluratl  and  his  company  belongs 
to  Sir  John  Stewart  and  his  company ;  and 
that  they  were  the  only  Rritifh  people  at  that 
time  in  the  houfe. 

There  arefeveral  circum fiances  which  hap¬ 
pened  at  Madame  Michell’s  which  deferve  to 

be  mentioned. 

And,  firft ,  There  is  no  appearance  of  Pier 
la  Marr  at  Madame  Michell’s.  The  people 
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of  that  houfe  do  not  feem  to  have  known  a- 
ny  thing  about  him. 

Secondly ,  The  fecond  child,  Sholto,  is  never 
heard  of  at  that  houfe. 

Thirdly ,.  The  defender  does  not  appear  im¬ 
mediately  on  their  going  there,  nor  till  after 
the  enlevement  of  Mignon’s  child-. 

Fourthly ,  The  people  in  that  houfe  fwear, 
that  when  the  defender  was  brought,  he  was 
brought  from  St  Germain,  the  very  place 
where  Sir  John,  in  his  declaration,  fays  he 
went  to  feek  for  a  nurfe  to  him.  Indeed,  as 
to  the  nurfes,  the  accounts  given  are  full  of 
contradictions.  I  will  not  run  through  them. 

The  lafl  material  fact  upon  the  part  of  the 
defender,  and  which  ought  to  have  been  af- 
certained  without  the  lead  fhadow  of  ambi¬ 
guity,  is  the  day  of  Lady  Jane’s  delivery ; 
and  this  day  the  defender  pofitively  fays  was 
the  ioth  day  of  July  1748.  One  thing  is  e- 
vident,  that  if  Mrs  Hewit  fpoke  true,  the  day 
of  delivery  behoved  to  be  at  lead  nine  days 
before  their  coming  to  Madame  Michell’s ; 
for  fo  writes  die  to  the  maids,  that  Lady  Jane 
could  not  be  kept  in  bed  after  the  ninth  day. 
This  indeed  may  bring  the  day  of  delivery  to 
the  ioth*  and  yet,  how  to  reconcile  this  let¬ 
ter 
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■ter  to  the  maids  with  her  after  letter  to  the 
Reverend  Mr  Harper,  I  know  not. 

But  indeed  as  to  this  point,  viz.  That  the 
day  of  delivery  was  the  ioth  day  of  July 
1748,  we  meet  with  infuperahle  difficulties. 
And,  in  fhe  firft  place,  in  all  the  letters 
wrote  by  Sir  John  and  Mrs  Hewit  upon  the 
ioth  of  July,  there  is  no  mention  made  of  La¬ 
dy  Jane’s  delivery.  The  defender  is  aware  of 
the  force  of  this  objection ;  and  therefore  in¬ 
fills,  that  although  thefe  letters  bear  date  up¬ 
on  the  ioth;  yet  they  were  actually  wrote 
upon  fome  day  preceeding.  But  where  is  the 
evidence  of  this  ?  The  letters  themfelves  bear 
to  be  wrote  upon  the  ioth,  and  mult  be  fup- 
pofed  to  have  been  fo,  unlefs  the  contrary  is 
proved.  But  the  contrary  is  not  proved.  If 
a  latitude  of  this  kind  is  to  be  allowed ;  if 
mere  fuppofition  is  to  be  held  fufficient  to  de- 
droy  evidence  fuch  as  this,  all  poffibility  of 
detection  would  be  at  an  end. 

But,  2 d/y,  There  is  a  letter  from  Mrs  Hewit 
to  the  maids,  bearing  date  the  22 d  of  July 
1 748,  from  which  it  appears,  that  die  had 
wrote  them  a  former  letter  upon  the  nth; 
and  yet  that  former  letter  had  made  no  men¬ 
tion  of  Lady  Jane’s  delivery:  How  is  this  to 
be  accounted  for  ?  Mrs  Hewit  herfelf  faw  the 
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force  of  this  objection  ;  and  therefore  endear 
vours  to  obviate  it,  by  faying,  in  her  letter  al¬ 
ready  mentioned,  of  the  2  2d,  that  her  former 
letter,  though  dated  upon  the  nth,  ought  to 
have  been  dated  upon  the  10th;  and  that  this 
miftake  had  happened  through  hurry.  In  the 
former  cafe,  the  defender  maintained,  that 
the  letters  dated  upon  the  10th  ought  to  be 
dated  upon  the  9th,  otherways  he  feems  to 
acknowledge  they  ought  to  have  made  men¬ 
tion  of  Lady  Jane's  delivery.  Here  again 
he  infills,  that  a  letter  dated  the  nth 
ought  to  have  been  dated  the  10th.  If  fo, 
Why  did  not  this  letter  make  mention  of 
Lady  Jane’s  delivery  ?  How  are  thefe  things 
to  be  reconciled  ? 

In  the  third  place,  Sir  John  wrote  to  the 
Earl  of  Crawfurd  upon  the  10th  of  July ;  fo 
the  letter  bears.  In  this  letter  alfo,  there  is 
no  mention  of  Lady  Jane’s  delivery;  on  the 
contrary,  Sir  John  fays,  that  the  happy  hour 
was  looked  for  daily.  How  is  this  taken  off? 
Sir  John  feems  to  have  perceived  it;  and 
therefore,  in  his  next  letter  to  Lord  Craw¬ 
furd,  upon  the  2  2d  of  July,  he  flily  infinuates 

and  fays,  that  his  former  letter  was  of  the  6 th, 
not  only  in  direct  contradiction  to  the  date  of 
the  letter  itfelf,  but  alfo  to  the  date  of  the 

letter 
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letter  to  Mr  Florentin,  in  which  it  was  inch)- 
fed. 

In  the  fourth  place,  Sir  John,  in  his  letter 
to  Mrs  Hepburn  of  the  6th  of  Auguft,  men¬ 
tions  his  having  wrote  her  upon  the  ioth  of 
July  proceeding ;  and  adds,  that  Lady  Jane 
had  been  brought  to  bed  the  evening  of 
that  day ;  yet  Mrs  Hewit  fvvears,  and  in  her 
letter  to  the  maids  fays,  that  Lady  Jane  was 
uneafy  during  the  whole  night  preceeding  her 
delivery ;  that  about  eleven  in  the  forenoon, 
flie  turned  extremely  ill ;  and  it  is  acknow- 
ledged  by  all  of  them,  that  flie  was  not  long 
in  labour.  So  that,  if  flie  was  delivered  at  all, 
flie  mull  have  been  delivered  in  the  forenoon. 

In  the  fifth  place,  It  cannot  but  appear  ex¬ 
traordinary,  that  although  Lady  Jane  is  faid 
to  have  been  delivered  upon  the  ioth;  yet 
no  letters  were  wrote  notifying  this  e« 
vent  to  any  mortal,  not  even  to  her  female 
friends  or  the  maid-fervants,  fooner  than 
the  2 2d.  This  appears  to  me  extremely  lin¬ 
gular,  and,  I  am  perfuaded,  mufl  do  fo  to  e- 
very  perfon  who  hears  me.  Lady  Jane  ap¬ 
pears  to  have  married  Sir  John  Stewart  with 
a  view  to  bring  an  heir  to  the  great  eftate  and 
noble  family  of  Douglas.  Both  Sir  John  and 
file  were  well  advanced  in  life,  and  could  not 

be 
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be  fuppofed  capable  of  having  many  children. 
Lady  Jane,  in  a  foreign  country,  and  far  from 
her  friends,  was  fafely  delivered  of  two  boys  : 
Was  it  not  natural  then  for  Sir  John  and  her  to 
haften  to  convey  the  news  of  this  happy  event 
to  their  friends  ?  Is  it  poflible  to  believe  that  Mrs 
Hewit  would  not  do  it  to  the  maidservants  ? 
and  yet,  no  fuch  intimation  is  given.  This 
is  evident,  not  only  becaufe  no  fuch  letters 
are  produced,  but  that  it  appears  from  Lady 
Jane’s  pocket-book,  that  no  letters  were  wrote 
betwixt  the  loth  and  2 2d. 

And  thus,  with  refpect  to  the  day  of  Lady 
Jane’s  delivery,  every  thing  is  doubtful  and 
dark  ;  every  thing  is  myfterious  and  affected. 
Some  particulars  are  given  up  as  untrue,  un¬ 
der  the  fofter  name  of  miftakes;  others  are 
unnatural  and  unfupported.  ’ 

But  one  thing  {till  remains.  What  fays 
the  purfuer  to  the  day  of  delivery  ?  What 
evidence  has  he  brought  ?  or  has  he  brought 
any,  to  fhew,  that  the  10th  day  of  July  1748 
neither  was  nor  could  be  the  day  of  Lady 
Jane’s  delivery?  Yes,  the  purfuer  has  brought 
evidence  upon  this  point,  and  evidence 
which  appears  to  me  to  prove,  much  more 
clearly  than  could  have  been  expected,  that 
the  whole  ftory  of  Lady  Jane’s  delivery  in 

the 
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the  houfe  of  Madame  le  Brun  upon  the  xoth 
of  July  1 748  is  fictitious  and  falfe;  for  that, 
at  that  period,  Sir  John,  Lady  Jane,  and  Mrs 
Hewit  refided  in  the  hotel  kept  by  Monfieur 
Godefroy  ;  and  that  there  was  in  that  houfe, 
not  only  no  delivery,  but  no  appearance  of 
any. 

I  will  not  take  up  the  time  of  the  court,  in 
recapitulating  the  manner  in  which  Monfieur 
Godefroy’s  books  were  kept.  One  thing  is 
clear,  that  books  were  kept ;  and  though  I 
fhall  not  call  them  per  fe  full  evidence  ;  yet 
they  are  ftrong  adminicles,  as  being  made  up 
long  ago,  and  without  any  view  to  fupport 
this  caufe.  I  will  not  enter  into  all  the  objec¬ 
tions  Hated  againft  them  on  the  part  of 
the  defender.  I  think  the  prefumptions 
are  in  favour  of  the  books  ;  and  that  I  am 
bound  to  pay  them  great  regard;  efpe- 
cially  when  fupported,  as  they  are  in  the 
ftrongeft  manner,  by  the  direct  teftimony  of 
Godefroy  and  his  wife. 

It  is  true,  the  name  of  the  perfon  and  his 
company,  to  whom  the  accompt  of  the  4th  of 
July  belongs,  was  entered  blank  in  the  book, 
and  continues  fo;  yet  is  fo  rivetted  by  circum- 
ftances,  as  to  add  faith  to  the  oaths  of  Gode¬ 
froy  and  his  wife,  who  fwear  that  it  was  o- 
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pened  for  Sir  John  Stewart;  and  the  way 
how  it  came  to  be  opened  blank  is  accounted 
for  from  Monfieur  Mailiefer’s  letter  to  Gode- 
froy,  in  which  he  recommends  Sir  John  Stewart 
and  his  Lady,  but  without  telling  him  their 
names. 

By  this  accompt,  begun  upon  the  4th  of 
July,  the  fiiil  payment  made  by  Sir  John 
Stewart  to  Monfieur  Godefroy  appears  to 
have  been  made  upon  the  8th  of  July,  a  day 
or  two  after  they  got  the  money  from  Tallin ; 
which,  by  the  bye,  is  an  additional  proof  of 
the  falfehood  of  the  hory  of  their  having 
firft  got  money  from  Monfieur  Andrieux. 

The  number  of  perfons  for  whom  this  ac¬ 
compt  is  flated  tallies  exactly  with  the  num¬ 
ber  of  Sir  John’s  company ;  fo  does  the  ar¬ 
ticle  of  the  wine,  and  fo  does  the  day  upon 
which  it  commences;  for  it  is  confeffed  on 
ail  hands,  that  Sir  John,  Lady  Jane,  and  Mrs 
Hewit  entered  into  Godefroy’s  houfe  upon  the 
4th  of  July.  If  then  this  accompt  does  not  re¬ 
late  to  Sir  John  Stewart  and  his  company, where 
is  the  accompt  which  does  ?  But  Godefroy 
and  his  wife  fwear,  That  this  accompt  does  re¬ 
late  to  Sir  John  Stewart.  Why,  or  for  what  rea- 
fon  fliould  we  not  believe  them  ?  I  cannot  fup- 

pofe  them  perjured.  I  fee  not  the  leafl  evi¬ 
dence 
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dence  of  it;  on  the  contrary,  Godefroy’s 
fwearing  fo  candidly  as  he  did,  from  memory, 
concerning  the  letter  which  he  received  from 
Monlieur  Maillefer,  in  my  apprehenfion,  fays 
much  in  his  favour. 

As  to  the  two  enlevements,  though  not 
by  themfelves  fufficient,  yet  I  cannot  get 
them  out  of  my  mind.  Strange,  fngularly 
ftrange  it  is  !  that  they  fhonld  co-incide  fo 
exactly  with  the  events  in  queftion. 

As  to  the  enlevement  of  Mismon’s  child, 

o  1 

it  is  clearly  proved,  that  fuch  enlevement 
happened  in  July  1748;  and  though  I  do  not 
think  myfelf  under  any  neceflty  to  main¬ 
tain,  that  the  defender  is  that  child ;  yet  it 
appears  to  me  a  ftrong  fact,  in  the  fcale  of  e- 
vidence,  that  a  child  fhould  be  carried  off  by 
a  foreigner,  under  feveral  circumftances  cor- 
refponding  to  Sir  John  and  his  Rory,  particu¬ 
larly  as  to  the  time ;  for,  by  the  delay  of  the 
feaft  of  St  Clair  that  year  till  the  22c!  of  Ju¬ 
ly,  it  appears  to  me,  that  the  date  of  the  en- 
levement  of  MignoiTs  child  mid  either  have 
been  the  nth  or  the  18th  of  July;  and  the 
Lift  of  the  two  feerns  mold  probable. 

The  co-incidence  of  the  other  enlevement 
of  Sanry’s  child  is  not  lefs  extraordinary. 
This  happened  in  November  1749;  at  this 

F  time 
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time  Sir  John,  JAdy  Jane,  and  Mrs  Hewit  were 
again  in  Paris:  Surely,  if  they  had  no  con¬ 
cern  in  either  of  thefe  enlevements,  never 
were  people  more  unlucky.  There  is  no  e- 
vidence  that  an  enlevement  at  Paris  is  an  or¬ 
dinary  event,  or  that  it  happens  frequently. 
Strange,  that  Sir  John  and  his  company 
ihouid  have  been  there  at  times  fo  fufpicious 
and  unfortunate!  Sanry’s  child  is  proved  to 
have  been  carried  off  by  foreigners  :  Thefe 
foreigners  three  in  number,  having  no  atten¬ 
dants,  the  age  of  the  child  exactly  agreeing 
with  the  fuppofed  age  of  Sholto.  Thefe  cir- 
cumftances  correfpond  to  Sir  John  Stewart 
and  his  company ;  yet  it  is  not  the  minut'uz  of 
the  fiory  which  move  me.  In  a  circumftantiate 
evidence,  circumflances  muft  be  laid  toge¬ 
ther.  A  feparate  link  in  the  chain  may  bear 
a  challenge  ;  and  yet  the  whole  remain  Urn* 
and  irp pregnable. 

As  to  the  way  in  which  this  caufe  has  been 
conduced  by  the  gentlemen  on  both  fides,  I 
do  not  fee  any  reafon  for  blame,  either  upon 
the  one  fide  or  the  other  ;  though  there  had 
been  fuch  due,  yet  it  would  not  have  varied 
my  judgment;  but  I  fee  none  due.  And  as  to 
the  cry  railed  againft  the  purfuer  for  having 
yaried  his  ground,  his  doing  fo  may  fhew  fpi- 
i  rifc, 
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rit,  as  it  does,  but  cannot  influence  the  deter¬ 
mination  ;  in  a  labyrinth  fo  dark  and  intricate, 
it  was  no  wonder  that  the  falfe  lights  hung 
out  on  the  part  of  the  defender  fliould  often 
miflead  him. 

The  witnefles  are  faid  to  be  low  people  : 
They  are  fo ;  but  they  were  not  of  the  pur- 
fuer’s  chufmg  :  They  were  chofen  by  the  de¬ 
fender’s  fuppofed  parents  :  The  purfuer  was 
obliged  to  follow  them  :  He  could  examine 
no  other. 

But  what  could  move  Lady  Jane  to  com¬ 
mit  fo  great  a  crime  as  is  here  fuppofed  ? 
What  could  influence  her  to  play  a  part  fo 
criminal,  and  to  continue  it  to  the  lafl:  ? 

That  Lady  Jane  was  anxious  to  have  chil¬ 
dren  appears  from  her  converfation  with  Mr 
Hepburn  ;  and  that  this  was  her  intention 
in  marrying  Sir  John  Stewart,  appears  from 
her  letter  to  the  Duke  of  Douglas.  What 
other  motive  on  earth  could  fhe  have  for 
marrying  him  ?  When  once  fhe  had  put  on 
the  malk,  fhe  was  under  a  neceflity  to  wear 
it.  She  had  faid,  that  the  defender  and  SIiol- 
to  were  her  children.  Common  fenfe,  of 
which  fhe  had  a  large  fliare,  led  her  to  behave 
to  them  as  fuch ;  otherways  her  actions  would 
have  given  the  lie  to  her  words ;  and  it  is 

eafy 
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eafy  to  fee  wliich  of  them  would  have  beeri 
be  ft  believed.  The  death-bed  declarations  in 
this  came  do  not  move  me  :  When  crimes 
are  committed,  the  committers  rarely  chufe 
to  confefs,  if  by  concealing  they  can  efcape 
that  infamy  which  otherways  would  purfue 
them.  Lady  jane  could  not  but  fee,  that, 
when  the  Rubicon  was  pail,  there  was  no 
retreating.  Had  fhe  been  tempted  to  have 
divulged  a  fecret  fo  important,  the  confe- 
quences  would  have  been,  infamy  on  her  own 
♦  memory,  and  capital  punHhment  on  her  affo- 
ciates.  That  in  Sir  John’s  judicial  declara¬ 
tion  many  things  are  faith,  cannot  be  denied. 
Between  an  oath  and  a  declaration  there  is 
little  difference;  and  yet  Sir  John,  upon  his 
death-bed,  does  not  confefs  them;  and  tho’ 
he  makes  a  death-bed  declaration,  takes  no 
notice  of  any  of  them. 

Lady  Jane’s  pregnancy  is  the  great  argu¬ 
ment  infilled  in  on  the  part  of  the  defender. 
I  admit  that  it  is  a  ground  of  doubt ;  but  it 
can  never  outweigh  my  ftrong  conviction  a- 
riling  from  evidence  fo  circumftantiate  as  that 
which  I  have  already  obferved.  One  thing 
is  ftrange,  that  Lady  Jane's  attendants  fwear 
to  her  pregnancy  as  fo  remarkable,  that  one 
would  think  no  body,  with  their  eyes  open, 

but 
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but  would  perceive  it.  Mrs  Hewit  particular¬ 
ly  mentions  the  fize  of  her  breaks  as  well  as 
belly ;  yet  we  fee  even  women  did  not  per¬ 
ceive  it  until  it  was  told  them.  At  Rheims, 
Abbe  Hibert  fpeaks  of  a  pregnancy  which 
could  not  be  difcovered,  except  when  Lady 
Jane  wanted  a  hoop.  Lieutenant  M‘Lean 
faw  it  not  ;  QuerengaJ.  faw  it  not*  until  lie 
was  told  of  it ;  the  company  in  the  Rage- 
coach  faw  it  not. 

As  to  the  mifcarrlages,  I  like  them  not; 
they  are  too  numerous ;  and,  upon  the  whole, 
I  am  for  fuftaining  the  reafons  of  redu$ion. 
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I  AM  of  a  very  different  opinion  from  that 
juft  now  given  from  the  chair.  The  proof  of 
pregna-ncy  ftrikes  me  fo  ftrongly  in  this  caufe, 
that  I  own  I  cannot  get  over  it.  I  fee  a  ftrong 
proof  of  it,  even  at  a  period  when  the 
marriage  of  Sir  John  Stewart  and  Lady  jane 
Douglas  was  not  difcovered.  I  lay  a  great 
deal  of  weight  upon  the  Earl  of  Crawford's 
letter  to  the  Duke  of  Douglas  upon  this  fub- 
ject.  Lord  Crawford  would  not  have  told 
a  lie  for  the  whole  eftate  of  Douglas.  I 
cannot  but  think,  that  pregnancy  may  be 
proved  fo  as  to  infer  an  abfolute  certainty  of 
the  fact.  It  has  been  faid,  that  the  proof  of 
Lady  Jane’s  Douglas’s  pregnancy  depends 
chiefly  upon  eye-fight.  Why,  my  Lords, 
don’t  we  owe  half  our  knowledge  to  the 
eye  ?  Is  it  not  by  the  eye  we  acquire  our 
knowledge  of  aftronoxny,  the  effects  of  the 
moon,  the  change  of  tides?  We  know 
the  progrefs  of  the  feafons  by  the  obferva^ 
tion  of  our  eye-fight ;  and  why  may  not  the 

advance- 
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advancement  of  pregnancy  be  afeertained  by 
limilar  obfervation  ?  I  lee  it  proved  beyond 
controverfy,  that  Lady  Jane  gradually  increa- 

fed  in  her  lize.  I  label  Walker  depofes  to  this 
fo  explicitely,  and  1  believe,  with  fo  much  ho¬ 
ne  fly,  that  I  own  I  cannot  get  over  it ;  efpecial- 
Jy  when  we  have  joined  to  this  a  politive  proof 
of  Lady  jane’s  capacity  of  having  children. 
In  my  confcience  I  believe  Lady  Jane  Douglas 
was  with  child.  Now  I  cannot  flop;  what  is 
the  natural  confequence  of  pregnancy  ?  Deli¬ 
very.  If  Lady  Jane  was  pregnant,  it  is  clear, 
that  Ihe  muft  have  been  delivered,  or  elfe  a 
mifearriage  mull  have  happened,  which  it  was 
Undoubtedly  incumbent  on  the  purfuers  to 
prove;  as  the  pregnancy,  once  fully  afeertain¬ 
ed,  lays  the  prefumptipn  for  a  full  birth. 
This  being  the  cafe,  I  cannot  think  that  the 
defender  is  bound  to  prove  his  own  birth. 
This  mull  reft  upon  the  acknowledgment  of 
his  parents,  and  upon  their  uniform  tr atta¬ 
ins  or  treatment  of  him  as  their  fon.  It  is 
incumbent  upon  the  purfuers  to  difprove  the 
birth  by  clear  and  pofttive  evidence ;  and 
none  fuch,  in  my  opinion,  have  they  been 
able  to  bring.  Their  ftory  is  fo  unnatural 
and  fo  improbable,  that  I  own  it  will  not  go 
down  with  me.  The  defender  has  one  wit- 

nefs 


4S  THESPEECHOF 

nefs  fwearing  pofitively  that  {he  was  prefcnt 
at  his  birth.  Pie  has  an  uniform  tradatus 
parentum ,  a  variety  of  circumftances  corro¬ 
borative  of  the  truth  of  his  birth  ;  fo  many 
circumftances,  indeed,  that  I  own  they  (peak 
Wronger  to  my  mind  than  would  a  number 
of  witneffes  fwearing  to  their  having  been 
prefent  at  the  birth.  When  the  ftory  of  the 
impofhire,  fet  forth  by  the  purfuers,  (which 
I  cannot  help  thinking  highly  improbable), 
is  compared  with  this,  we  ftxall  foon  find  the 
balance  incline  to  the  fide  of  the  defender. 
Let  us  examine  the  ftory  of  the  purfuers, 
and  fee  if  they  have  probability  on  the  fide 
of  their  hypothefis.  Is  it  credible,  that  when 
Lady  jane  and  Sir  John  were  fo  poor,  that  it 

is  proved  they  could  fcarcely  maintain  them- 

* 

felves,  is  it  credible,  I  fay,  that  they  fhould 
add  to  this  poverty,  by  bringing  upon  them- 
felves  the  burden  of  maintaining  other  peo¬ 
ples  children,  and  that  too,  with  the  danger  of 
fo  much  guilt  as  that  of  committing  the  crime 
of  partus  fuppofitio?  Is  it  credible,  that  when 

one  child  would  have  ferved  their  purpofe, 
\  .  f  ,  - 
they  would  have  burdened  themfelves  with 

two?  Is  it  credible,  that  they  would  go  to 

Paris,  without  any  perfon  to  affift  them  in  the 

commiffion  of  fo  dangerous  a  crime  ?  And, 

what 
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what  is  ftronger  than  all  this,  is  it  credible, 
that  after  they  had  got  the  impofture  of  the 
firft  child  accomplifhed,  and  knew  what  a 
dreadful  punifhment  they  mud  fuffer,  if  de¬ 
tected;  is  it  credible,  I  fay,  that  they  would 
have  remained  fo  long  in  Paris,  where 
they  might  be  eafily  found  out  by  thofe 
who  might  be  in  fearch  of  them?  Yet  this  is 
the  ftory  of  the  purfuers;  and,  after  they 
leave  Paris,  where  do  they  go?  To  Dammar- 
tin,  juft  in  the  neighbourhood ;  and  where 
next  ?  to  Rheims ;  to  the  very  place  where 
they  were  moft  likely  to  be  difcovered.  I  own 
this  will  not  go  down  with  me,  It  was  furely 
much  more  natural  for  them  to  have  left 
France  altogether  after  having  committed  fo 
great  a  crime.  But  not  only  do  they  remain 
quietly  and  peaceably  at  Rkeims  for  the  fpace 
of  fifteen  months,  where  they  were  always  in 
danger  of  being  con vifted,  but  they  even  go 
back  to  Paris  a  fecond  time  in  the  year  1749, 
again  to  run  fo  dreadful  a  rifk,  and  in  order  to 
pick  up  a  poor  weakly  child.  Can  I  believe 
this  ?  I  own  I  cannot.  There  is  another  cir- 
cumftance  too  which  I  take  into  confidera- 
£ion,  which  is,  that,  as  Lady  Jane  Douglas 
was,  at  this  time,  undoubtedly  capable  of  ha¬ 
ying  children,  would  fhe  be  guilty  of  two 
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fuch  impoftures,  when  the  confequence  might 
be  to  deprive  her  own  children  of  their  birth¬ 
right  ?  The  fecond  child  indeed  (when  they  did 
find  him)  correfponds  exactly  to  the  accounts 
which  they  had  given  of  him  before  they  faw 
him,  or  knew  any  thing  about  him.  Such  is  the 
ftory  as  fet  forth  by  the  purfuers  ;  furely  a  moft 
improbable  one.  I  own  it  will  not  go  down 
with  me,  On  the  other  hand,  the  conduct  of 
Sir  John  Stewart  and  Lady  Jane  Douglas  is 
very  confiftept  with  the  notion  of  a  true 
birth.  Much  has  been  faid  of  the  falfe  ac¬ 
counts  given  by  Sir  John  Stewart  concern¬ 
ing  the  particulars  of  this  birth  j  and  the  in¬ 
ference  drawn  from  Sir  John  Stewart’s  ac¬ 
count  of  the  matter  is,  that  the  defender  is 
not  his  fon.  But  I  humbly  apprehend,  that 
had  Sir  John,  at  the  time  of  his  declaration, 
even  acknowledged,  that  the  defender  was 
not  his  fon,  that  this  would  not  have  been 
fufficient  tp  have  fet  him  afide  after  he  had 
attained  the  poffeflion  of  his  eftate,  in  confe¬ 
quence  of  his  own  acknowledgement  of  him 
as  his  fon.  Upon  this  point,  I  refer  to  the 
great  Lord  Stair,  who  exprefles  himfelf  in  the 
following  words :  “  Filiation  is  prefumed 
*<  from  marriage,  whereby  the  children  are 
“  prefumed  to  be  the  lawful  children  of  thofe 
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w  who  are  proved  to  have  been  married, 
,£  which  is  yet  more  pregnant  and  favourable 
“  on  the  part  of  the  children,  to  give  them 
u  the  right  of  aliment  and  fucceflion,  and  i3 
“  the  probation  of  the  marriage  betwixt 
“  thofe  wrho  are  prefumed  parents,  which  is 
•w  fo  ftrong  a  prefumption,  that  the  mother 
acknowledging  another  father  than  he  that 
“  is  married  to  her  will  not  prejudice  the 
“  children  ;  much  lefs  will  the  affertion  of  the 
“  father,  that  the  children  are  not  his,  tho* 
“  he  condefcend  upon  another  to  be  the  true 
“  father ;  yet,  if  both  the  married  perfons  do 
“  acknowledge,  that  the  child  is  not  procreate 
“  betwixt  them,  but  by  another  as  a  father, 
“  who  jfhould  alfo  •  acknowledge  the  fame, 
“  and  own  the  child,  it  would  elude  the  pre- 
“  fumption ;  but,  if  both  married  perfons  had 
“  owned  and  treated  the  child  as  theirs,  the 
“  concurring  teftimonies  of  all  the  three 
“  would  not  prejudice  the  child  in  the  right 
of  fucceffion  to  his  reputed  father  and  mo- 
ther” 

We  fee  then,  that  upon  this  great  authori¬ 
ty  in  law,  that  had  Sir  John  and  Lady  jane 
both  pofitively  declared,  that  the  defender 
was  not  their  fon,  after  having  treated  him 
uniformly  as  fuch  for  any  length  of  time,  he 

muft 
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muft  neverthelefs  be  maintained  in  the  poffe& 
lion  of  his  eftate.  If  then,  the  politive  decla¬ 
rations  of  parents  would  n6t  be  fufficient  to 
deprive  the  defender  of  his  eftate,  fhall  we  de¬ 
prive  him  of  it,  from  only  fufpicions  arifmg 
from  any  miftakes  and  contradictions  which 
may  appear  in  Sir  John’s  account  of  the  mat¬ 
ter  ? — I  repel  fuch  reafons  of  reduction. 

I  fhall  now  make  a  few  obfervations  upoii 
the  proof  brought  by  the  purfuers,  no  part  of 
which,  excepting  that  of  Monfieur  Godefroy’S 
books  and  his  oath,  is  totally  inconfiflent  with 
the  truth  of  the  birth ;  that  is  to  fay,  excludes 
the  podibility  of  it  All  the  reft  of  the  proof  is 
merely  of  the  negative  kind,  which  will  fel- 
dom  be  allowed  to  redargue  direcft  pofitive  te- 
ftimony.  The  purfuers  fay  there  is  no  Pierre  la 
Marre,  nor  no  Madame  le  Bran  found.  Againft 
this  negative  proof,  we  have  the  direcft  and  po- 
fttive  teftimony  of  Sir  John  Stewart  and  Mrs 
Hew  it,  both  of  whom  concur  in  fwearing, 
that  Lady  Jane  Douglas  Was  delivered  of 
twins  in  the  houfe  of  Madame  le  Briiri ;  that 
La  Marre  Was  the  accoucheur ;  and  that  Mrs 

He  wit  was  o  lie  of  the  witneiTes  to,  the  deli- 

„  »  ( 

very.  This  of  itfelf  is  enough ;  for  though 
people  thus  pofitively  fworn  to  had  not  been 
found  at  fo  great  a  diftance  of  time,  as  this 

procefs 
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procefs  has  been  brought  fo  late,  I  could  not 
give  it  agairifl:  the  defender.  But  the  defender* 
has  dene  more  :  He  has  fhewn  clearly,  that 
there  was  in  the  year  1748  a  La  Marr  an  ac¬ 
coucheur  in  Paris ;  that  he  delivered  a  foreign 
Lady  of  advanced  age  of  twins,  who  he  faid 
would  be  people  of  great  rank  and  wealth  in 
their  country;  that  the  one  of  them  wasftrong 
and  healthy,  the  other  Weak  and  fickly  i  The 
defender  has  alfo  Blown,  that  there  was  at 
this  time  a  Madame  le  Brum  Taking  all 
thefe  things  together,  can  I  doubt  that  the 
Rory  told  by  Sir  John  Stewart  and  Lady 
Jane  Douglas  is  true  ?  The  purfuers  lay  great 
ftrefs  upon  Godefroy’s  books,  together  with 
the  oath  of  him  and  his  wife,  and  affert,  that 
they  have  thereby  proved  an  alibi  from  the 
4th  to  the  14th  of  July;  during  all  which  time 
Lady  Jane,  being  in  the  houfe  of  Godefroy, 
could  not  be  delivered  on  the  10th  in  Ma¬ 
dame  le  Brun’s.  1  rtlufi  here  obferve,  that 
We  ought  to  have  had  the  books  themfeives 
produced  by  the  purfuers  ;  and  that  the  pro¬ 
ducing  a  notorial  copy  of  them  is  not  enough. 
If  Godefroy  was  purfuingeven  a  trifling  debt, 
it  would  not  be  enough.  But,  however,  let  us 
look  into  the  entries  made  in  thefe  books,  we 
ihall  fee  fo  many  blanks,  fb  much  indiftinct- 

nefs 


54 


THE  SPEECH  OF 


nefs  and  inaccuracy,  that,  without  believing 
implicitely  in  the  memories  of  Morifieur 
Godefroy  and  his  wife,  we  cannot  pay  any 
regard  to  the  books.  Godefroy  and  his  wife, 
indeed,  have  fworn  pofitively,  that  the  blank 
article  of  the  4th  of  July  does  relate  to  Sir 
John  Stewart  and  his  company.  But  in  this, 
it  appears  to  me,  they  are  very  probably  both 
miflaken,  and  the  proof  by  their  oaths  fmgly 
fuppletory  of  their  books,  which,  I  fee,  are 
liable  to  fo  much  error,  will  not  be  fufficient 
tofet  afide  the  whole  evidence,  direct  and  clr- 
cumftantial,  which  the  defender  has  brought 
in  fupport  of  his  birth. 

It  remains  for  me  to  make  a  few  obferva- 
tions  on  fome  circumftances  of  which  we 
have  heard  a  great  deal.  It  has  been  object¬ 
ed,  that  Lady  Jane,  foon  after  her  delivery, 
Was  feen  going  abroad  and  jaunting  about  Paris. 
.As  to  this  I  obferve  contradictory  evidence  ; 
but  fuppofe  it  true,  that  the  was  feen  going  a- 
broad;  what  then?  it  was  not  till  the  17  th  day 
after  her  delivery.  Much  has  been  faid  as  to 

Sir  John  and  Lady  Jane’s  concealment  at  Paris, 

\ 

Why,  my  Lords,  I  don’t  know;  they  are 
now  dead ;  I  cannot  explain  the  reafons  of 
their  conduct,  nor  can  the  defender;  but  what 
is  this  at  bell  ?  Much  ftrefs  has  been  laid  up¬ 
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on  an  alledged  deteTion  of  falfehood  on  the 
part  of  Sir  John  Stewart  and  Mrs  Hewit,  in 
faying,  that  they  were  in  want  of  money  at 
Paris.  It  is  in  proof  that  Sir  John  had  letters 
of  credit  for  a  pretty  confiderable  fum:  But, 
my  Lords,  I  remember  a  Rory  of  3,  man  in 
high  rank  at  London,  who  was  aceufed  of 
embezzling  the  public  money.  In  order  to 
fupport  this  accufation,  it  was  faid  he  had  a 
great  deal  of  money  in  his  hands;  for  he  had 
built  a  magnificent  ho  life  and  made  very  fine 
gardens:  Ay,  ay,  faid  he;  but  how  do  you 
know  that  my  workmen  are  paid  ?  Now,  my 
Lords,  how  do  we  know  that  Sir  John  Stew¬ 
art’s  debts  were  paid  ?  We  do  not  know  how 
pauch  of  the  fum  contained  in  thefe  letters  of 
credit  was  Sir  John  Stewart’s  own.  Do  we  not 
all  know  the  character  of  Sir  John  Stewart, 
a  thoughtlefs,  difiipated,  extravagant  man  ? 
Why,  he  might  have  been  owing  the  greateft 
part  of  this  money,  and  had  little  free  in  his 
pocket  by  the  time  he  got  to  Paris.  That 
they  were  in  want  of  money  when  in  Paris, 
is  pofitively  fworn  to  by  both  Sir  John  and 
Mrs  Kewit.  That  it  may  have  been  fo,  I  can 
eafi'ly  believe ;  it  will  account  for  many  things 
in  their  conduct  which  may  now  appear  very- 
odd  to  us. 

*  ■  •  *.  r  ■  % '  • 
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As  to  the  two  enlevements,  none  of 
them  apply  to  Sir  John  Stewart.  It  is  clear 
that  the  defender  cannot  be  Mignon’s  child; 
for  Mignon’s  child  had  fair  eyes,  and  the  de¬ 
fender  is  proved  to  have  had  black  eyes 
when  he  was  produced  at  Rheims.  The  eyes 
of  a  child  could  never  change  from  fair  to 
black  in  fo  fhort  a  time  as  in  going  from  Pa¬ 
ris  to  Rheims.  Sanry’s  child  had  as  little 
connexion  with  Sholto.  Sanry’s  child,  at 
the  time  it  was  carried  off,  could  both  walk; 
and  fpeak;  Sholto  could  do  neither,  even  after 
he  was  brought  to  England. 

Upon  the  whole  then,  my  Lords,  I  ana 
clearly  of  opinion  for  repelling  the  reafons  of 
reduction,  and  affoiizieing  the  defender, 
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IPropofed  to  have  given  my  opinion  at  a  late 
period  of  the  deliberation,  becaufe  I  wifh*- 
ed  to  hear  others,  and  to  be  as  ripe  as  poiUble 
in  a  caufe  fd  intricate  and  involved ;  and  in¬ 
deed,  when  I  came  into  court  yefterday,  I 
was  prepared  to  give  my  vote  and  no  more, 
as  nothing  further  appeared  neceffary;  and  I 
confefs  I  would  flill  incline  to  give  my  vote 
fingly.  But  fince  I  am  now  called  on  by  your 
Lordfhip,  I  fhall  flate  lliortly  what  occurs  to 
me,  without  pretending  to  go  through  the 
whole  mare  magnum  of  circumftances  in  this 
caufe. 

There  are  different  views  in  which  the 
prefent  quefiion  may  be  coniidered.  In  the 
firjl  place*  I  fhall  fuppofe  every  thing  at  this 
moment  entire,  and  that  Mr  Douglas  were  ap¬ 
plying  to  be  ferved  heir  to  the  Duke  of  Dou¬ 
glas  ;  would  I  in  that  cafe,  as  a  juryman,  find 
fufficient  grounds  to  ferve  him  ?  The  cafe  is 
intricate ;  and  I  admit,  that  the  arguments 
which  came  with  fo  much  energy  from  the 
chair,  made  great  impreffion  upon  me,  as  a 
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juryman  ferving  Mr  Douglas,  and  had  I  been 
called  on  recently  to  give  my  voice,  I  fhould 
have  been  aimed:  overwhelmed  with  the 

r 

weight  of  them  ;  but  I  have  had  time  to  de¬ 
liberate  upon  the  circuinflances,  and  I  feel 
that  they  are  enervated  and  fly  off. 

One  general  remark  occurs,  and  is  to  be 
kept  in  view  in  examining  this  caufe.  Facts 
are  fet  forth,  to  appearance  unaccountable, 
and  which  create  fufpicion  and  doubt,  becaufe 
they  cannot  be  explained.  But  how  are  we 
fure  that  every  difficulty  of  this  kind  would 
not  evanifh,  if  we  knew  the  whole  extent  of 

the  facts  ?  Great  allowance  muft  be  made  for 
the  lapfe  of  time  and  death  of  witneffes. 

Dropping  the  man-fervant  at  Leige  was  once 
founded  on  as  a  mofc  fufpicious  circumftance  , 
but  accidentally  the  whole  fact  has  been  dif- 
covered,  and  it  comes  to  nothing.  This 
fhews,  that  a  fact  or  circumftance  may  be 
doubtful,  merely  becaufe  one  half  of  it  only 

is  known. 

In  other  inftances,  facts  wear  a  double  face, 
and  may  be  urged  with  equal  plauhbility  on 
either  fide  of  the  queftion  :  For  example.  La¬ 
dy  jane’s  loitering  upon  the  road  before 
reaching  the  intended  place  of  delivery : 
This,  in  one  view,  may  feem  unaccountable, 

if 


LOUD  KAMES, 


5S> 

if  flie  was  with  child ;  But,  on  the  other  hand, 
if  file  had  no  child,  and  if  an  impofture  was  re- 
folved  on,  there  was  no  occafion  to  loiter.  This, 
and  every  other  fcheme  would  have  been  fo 
laid,  as  to  avoid  the  lead  handle  for  fufpi- 
cion.  Where  falfehoods  are  intended,  great 
care  is  taken  to  difguife  them. 

There  is  a  third  clafs  of  drcumdances, 
which  have  the  appearance  of  being  weighty  ; 
but  when  coniidered  and  fcrutinized,  the  ar- 

m 

gument  founded  on  them  is  difcovered  to  be 
inconclufive.  For  example,  the  fervant  maid 
Ifabel  Walker  was  left  at  Rheims.  This,  at 
fird  fight  appears  fufpicious  j  becaufe,  why 
leave  her  at  Rheims,  if  it  was  not  to  conceal 
from  her  what  was  intended  to  be  done  at 
Paris  ?  Yet  Ifabel  Walker  was  a  fit  woman 
to  be  trufted.  She  mud  have  committed  the 
mod  glaring  perjury  before  your  Lord-Clips, 
in  fupportirig  the  caufe  of  the  defender,  and 
in  vindicating  the  memory  of  her  deceafed 
miftrefs,  if  the  pregnancy  and  birth  were  not 
real.  She  was  therefore  a  mod  proper  per- 
fon  to  be  ufed  as  an  accomplice  in  any  fraud 
and,  if  we  can  fuppofe,  that  flie  has  gone  fuch 
lengths  in  the  affair  flnce  Lady  Jane’s  death, 
fhe  certainly  would  not  be  lefs  fcrupulous  du¬ 
ring  her  life,  and  when  in  her  fervice. 


Bur 


£>o  THE  SPEECH  OF  ' 

But  fuppofe  we  allowed  the  fulleft  weight 
to  all  thefe  circumftances  urged  for  the  pur- 
filers,  the  whole  of  them  muft  go  for  nothing, 
if  the  pregnancy  of  Lady  jane  Douglas  is  e- 
ftablifhed.  The  purfuers  fay,  that  the  evi¬ 
dence  of  her  pregnancy  is  falfe.  I  differ  from 
them  in  opinion.  I  think  the  evidence  on  this 
head  is  complete  ;  I  have  no  notion  of  evi¬ 
dence  more  complete  ;  and  I  dare  not  fay  that  ail 
the  witneffes  are  perjured.  I  always  expected, 
that  fome  evidence  would  have  been  attempt¬ 
ed  by  the  purfuers  of  a  mifcarriage  fubfe- 
quent  to  the  pregnancy,  and  that  the  fcheme 
of  impofing  on  the  world  would  have  been 
dated  only  from  that  period.  But  I  fee  no 
fuch  thing  in  evidence  ;  and  therefore  1  muft 
neceffarily  yield  to  the  proof  brought  by  the 
defender. 

For  thefe  reafons,  were  I  here  fitting  as  a 
juryman  to  determine  whether  the  defender 
fhould  be  put  in  poffeffion  or  not,  I  would 
give  my  voice  for  ferving  him,  though,  with 
doubt  and  diffidence,  as  the  cafe  is  indeed 
the  moft  intricate  and  fmgular  that  has  at 
any  time  occurred,  much  more  fo  than  any 
let  forth  in  the  Caufes  Celebres . 

But  we  are  not  now  in  fo  ftrait  a  cafe  : 
Matters  are  greatly  altered :  The  defender 
is  efcablifhed  in  the  poffeffion  of  his  eftate  as 

the 
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the  fon  of  Lady  jane  Douglas  :  Not  only  has 
he  the  trad  at  us  in  his  favour;  but  he  has 
been  ferved  heir  to  the  Duke  of  Douglas: 
He  has  obtained  the  King’s  charter ;  and  he 
inherits  the  fucceliion  of  a  noble  family*  He 
muft  continue  in  the  pofTeffion  which  he  has 
obtained  according  to  the  legal  forms  of 
this  country,  until  full  proof  is  fhown  that 
he  is  fuppoiidtious,  and  that  a  wrong  ver¬ 
dict  has  been  given  in  his  favour. 

Every  decree  muff  be  hel d  pro  verit ate  un¬ 
til  it  is  reduced;  and,  in  this  cafe,  the  ilrongeil 
and  moll  convincing  proof  is  neceflary  to  der 
feat  the  fervice  of  the  defender.  The  proof 
which  has  been  brought  for  this  purpofe  is 
infufficient.  I  cannot  be  prevailed  on  to 
think,  that  the  whole  facts  fworn  to  on  the 
part  of  the  defender  are  falfe  and  fictitious. 
What  touches  me  moll  is  the  forgery  of  the 

i 

letters ;  for  forged  they  certainly  appear  to  be. 
But  I  cannot  give  fo  much  weight,  even  to 
this  circumltance,  as  to  make  it  preponderate 
and  defeat  the  whole  evidence  that  appears 
in  favour  of  the  birth.  Were  I  indeed  to  fee  it 
under  Sir  John  Stewart’s  own  hand,  that  the 
whole  circumllances  of  the  birth  were  a  ficiion, 
I  would  at  once  give  up  the  point :  But  this 
I  do  not  fee.  It  was  wrong  in  Sir  John  to 

write 
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write  thefe  letters ;  but  his  having  wrote 
them  is  not  neceifarily  iijconfiftent  with  the 
truth  of  the  birth.  We  muft  take  along  with 
us  the  circumftances  in  which  they  were 
wrote.  Sir  John  was  then  in  jail.  Some¬ 
thing  perhaps,  like  one  of  the  pi#  fraudes  of 
old,  was  done  at  a  time  when  he  could  not 

have  accefs  to  better  proof.  1  he  real  matter 
of  fatf  could  afterwards  be  explained. 

I  cannot  forfeit  the  party  of  his  birth-right, 
becaufe  his  father  was  guilty  of  an  impru¬ 
dent  act.  The  purfuers  have  no  right  to  de¬ 
mand  this.  They  themfelves  were  guilty  of 
a  moil  unjuftifiable  hep  in  raifing  the  Tour- 
nelle  procefs.  This  was  Smilar  to  ftabbing 
a  man  in  the  dark ;  and  their  conduct  in  that 
particular  has  been  juftly  condemned.  I  am 
far  from  infmuating,  that  the  gentlemen 
concerned  in  it  meant  any  thing  wrong  • 
they  had  convinced  themfelves  of  the  juftice 
of  their  caufe ;  and  they  thought  every 
means  lawful  which  could  tend  to  the  elta- 
blifhmenfc  of  the  impofhire.  This  fhows  that 
men  are  fometimes  led  to  do  things  wrong 
in  themfelves  without  any  criminal  view, 
but  in  order  to  ferve  purpofes  which  they 
imagine  to  be  good.  Upon  the  whole,  I  am 
for  repelling  the  reafons  of  reduction. 

LORD 
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T  Have  confidered  this  bulky  caufe  with  all 
A  the  attention  that  I  pohibly  could,  and  I 
am  not  furprifed  that  your  Lordlhips  fhould 
differ  in  opinion,  where  there  is  fuch  a  varie¬ 
ty  of  matter  before  you,  two  huge  volumes 
of  proof,  and  two  moil  accurate,  ingenious* 
and  laborious  memorials. 

My  Lords,  contrary  to  my  common  cuffom 
of  never  reading  law-cafes  in  time  of  vacation, 
I  have  bellowed  a  good  deal  of  laft  vacation 
upon  this  caufe.  But  though  I  made  very  full 
notes,  I  rcfolved  not  to  form  a  decifive  opini¬ 
on  till  I  fhould  be  fure  that  I  was  not,  as  it 
were,  drawn  oft  at  a  tangent,  but  had  the 
v»  hole  Oi  tiic  caute  under  my  view^  ^Vfter 
much  labour  when  I  came  to  town,  I  did 
form  an  opinion ;  yet,  I  Hill  wifhed  for  fur¬ 
ther  evidence  ;  and  in  this  view,  I  feconded  the 
motion  made  from  the  chair  for  the  re-exami¬ 
nation  of  Ifahel  W; alker.  She  was  re-exami¬ 
ned  :  She  anfwered  diftmclly,  pointedly,  and 
coherently,  and  confirmed  the  humble  opi¬ 
nion  I  had  formed,  which,  I  own,  fhe  would 

have 
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liave  fhaken,  had  £he  anfwered  in  a  different 
manner.  She  was  examined  by  the  purfuers 
for  two  whole  days ;  and  examined  by  them, 
not  for  information,  but,  if  poffible,  to  get 
her  to  contradict  herfelf.  She  flood  it  all,  and 
never  but  once  loft  her  temper  ;  and  in  fhort, 
the  whole  of  her  behaviour  fully  fatisfied  me 
that  flie  was  fpeaking  the  truth. 

I  come  now  to  tell  your  Lordfhips  why  I 
have  formed  my  opinion  for  the  defender. 

I  will  firft  mention  a  few  general  principles. 
In  all  queftions  of  filiation,  which  are  quefti- 
ons  of  the  greateft  importance,  fceptrcal  peo¬ 
ple  may  fuggeft  innumerable  doubts,  as  fcep- 
tical  people  can  render  every  thing  uncer¬ 
tain.  They  may  talk  of  the  infidelity  of  a 
wife,  or  of  the  infidelity  of  a  nurfe,  who  may 
change  a  child,  fo  that  a  man  cannot  be  cer¬ 
tain  of  his  offspring  :  Blit,  my  Lords,  it  is 
the  fpirit  of  our  law,  and  it  is  the  fpirit  of  a 
wife  law,  to  difregard  fuch  poffible  cafes,  and 
to  look  for  a  legal  certainty,  not  a  certainty 
in  the  abftract.  Strong  inftances  of  what  I 
am  faying  frequently  occur  before  this  houfe. 
A  man  may  have  the  misfortune  to  be  mar¬ 
ried  to  a  woman  of  infamous  character ;  to  a 
woman  perhaps,  whom  he  knows  to  be  a  pro- 
ftitute ;  and  yet,  the  children  born  of  that 
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woman  muR  be  maintained  by  him.  He  is 
fixed  down  to  be  the  father  of  them,  if  he 
has  been  within  the  feas  the  Rated  time.  It 
is  the  genius  of  the  law  to  lay  down  general 
rules  by  which  we  are  to  judge.  Were  it 
not  for  fuch  rules  in  the  cafe  of  filiation,  we 
fhould  be  in  a  very  unhappy  Rate  of  uncer¬ 
tainty,  not  knowing  what  queRions  may  be 
moved  againR  our  children  after  we  are 
gone. 

With  regard  to  filiation,  I  hold  it  to  be  a 
rule  in  law,  that  if  a  hufband  and  wife  own 
a  child  as  theirs,  they  are  to  be  believed ;  and 
this  acknowledgement  of  parents  is  probatio 
probata  in  favour  of  that  child,  if  direft  con¬ 
trary  evidence  is  not  brought ;  and  the  long¬ 
er  this  acknowledgement  has  fubfified,  the 
greater  evidence  arifes  in  favour  of  the  child, 
and  the  Rronger  the  proof  muR  be  to  get  the 
better  of  it. 

In  the  cafe  before  us,  it  is  not  difputed  that 
the  defender  was  uniformly  acknowledged 
by  Sir  John  Stewart  and  Lady  Jane  Douglas, 
as  their  fon ;  and  it  was  not  fuch  an  acknow¬ 
ledgement  as  in  the  cafe  of  Kinnaird,  where 
all  that  was  faid  was,  that  the  Lady  had 
brought  forth  twins.  They  were  immediate¬ 
ly  challenged ;  the  fraud  was  immediately 
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difcovered.  But  here  there  is  an  acknowledge¬ 
ment  which  carries  the  ftrongeft  evidence  to 
me.  Sir  John  and  Lady  Jane,  for  a  courfe 
of  years,  fhow  the  warmeft  affection  for  their 
children  ;  when  any  thing  ails  them,  we  find 
her  fainting  and  fhowing  every  mark  of  the 
moft  tender  concern  ;  and  this  not  oftentati- 
omly  displayed,  but  feen  by  accident  by  per- 
fons  of  the  firft  character,  who  have  depofed 
to  it;  and  there  was  one  circumftance  which 
1  thought  very  important,  and  with  regard 
to  which  I  wanted  to  be  fatisfied  by  Ifabel 
Walker,  which  was,  if  thefe  poor  people  (for 
poor  they  were  ,  though  of  rank  and  quality), 
I  fay,  my  Lords,  if  thefe  poor  people,  amidft 
all  their  difficulties,  ever  repined  at  the  ex¬ 
pence  occafioned  by  thefe  children?  She  an- 
fwered,  they  never  did ;  and  (though  it  is  not 
taken  down),  {he  added,  that  on  the  contrary, 
they  conftantly  expieffed  the  greatefl  love  and 
fondnefs  for  them.  My  Lords,  I  confefs,  this 
circumftance  weighs  very  flrongly  with  me ; 
for  had  thefe  been  fuppofititious  children,  I 
cannot  believe,  but  that  Sir  John  and  Lady 
lane  would  have,  at  fome  time  or  other,  dift 
covered  that  they  had  brought  upon  them- 
felves  the  burden  of  taking  care  of  two  chil¬ 
dren  not  their  own  ;  and  yet,  here  is  a  woman 
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who  was  conftantly  with  then!,  even  in  their 
moil  unguarded  moments,  and  fhe  never  per¬ 
ceived  the  lead  appearance  of  any  fuch  thing. 

Such  is  the  flatus  or  flate  of  this  defender; 
and  I  do  not  think  that  he,  who  is  a  ftranger 
to  all  the  various  facts  now  before  us,  can  be 
anfwerable  for  any  conduct  of  his  managers. 
He  is  intitled  to  plead  every  thing ;  he  fol¬ 
lows  out  his  defences  as  well  as  he  can;  if  he 
fails,  he  cannot  help  it.  Had  he  been  a  party 
in  what  is  now  charged  againii  his  parents, 
the  cafe  would  have  been  different.  When  a 
perfon  is  brought  to  trial  as  a  criminal,  his 
very  looks  and  his  manner  of  draping  his 
defence  will  prove  againfi  him.  But  here,  if 
the  defender  proves  his  filiation,  it  will  not 
Jiurt  him,  though  his  other  proof  may  be  de¬ 
fective  or  liable  to  exception.  And,  my 
Lords,  were  this  defender  now  before  me, 
defiring  to  be  ferved  heir  to  Lady  Jane  Dou¬ 
glas,  I,  as  a  juryman,  fhouid  think  it  my  du¬ 
ty  to  ferve  him. 

Now,  what  has  the  other  party  proved? 
Here  again  I  muft  be  allowed  to  fay  a  word 
or  two  in  general.  I  fairly  own,  that,  in  fo 
great  a  caufe,  I  wifhed  to  fee  a  full  and  clear, 
as  well  as  a  fair  proof.  I  wifhed,  that  the 
caufe  had  arifen  at  a  time,  when  we  could  have 
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thought  there  were  no  by-motives.  But  when 
was  the  challenge  brought  againfl  this  defend¬ 
er  ?  Not  till  after  he  had  defeated  Duke  Handle 
ton  in  point  of  law.  That  being  the  cafe, 
furely  the  purfuers  were  called  upon  to  bring 
their  challenge  in  the  moil  formal,  orderly, 
and  unfufpicious  manner. 

Now,  it  is  mod  material  for  your  Lord- 
fhips  to  obfervej  how  the  procefs  was  con¬ 
ducted.  Juflice  to  this  defender  obliges  us 
to  give  all  attention  to  this ;  for  it  is  a  key  to 
the  evidence  againfl  him,  and  to  the  defects 
in  the  evidence  for  him.  Inftead  of  apply¬ 
ing  to  this  court  for  a  warrant  to  have  a 
proof  taken,  where  the  witneffes  might  give 
a  fair  and  unbiafl'ed  evidence,  what  were 
the  proceedings  of  the  purfuers  ?  A  mock  cri¬ 
minal  procefs  (for  as  it  could  have  no  iffue, 
it  deferves  no  better  name)  was  inflituted  be¬ 
fore  the  Tournelle;  and  this  mock  procefs 
was  backed  with  a  monitolre  important ,  which 
treats  Sir  John  Stewart  and  Mrs  Hewit  a$ 
already  convicted  of  the  crime  of  fuppo- 
fition  of  children.  They  were  not  named 
indeed  ;  but  was  there  a  woman  in  all  France 
who  did  not  know  who  they  were  by  the  de- 
icription  given,  as  much  as  if  they  had  infert- 
ed  their  names? 

ft 
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Now,  I  fay,  here  the  purfuers  were  aiming 

•  *  * 

at  a  moil  undue  advantage,  which  was  accor¬ 
dingly  molt  jufdy  condemned  by  this  court, 
and  by  the  houfe  of  Lords.  Thcfe  pro¬ 
ceedings  were  not  condemned  folely  becaufe 
they  were  unprecedented,  but  becaufe  it  was 
forefeen  they  would  pervert  evidence :  That 
they  would  difcourage  thofe  to  appear  who 
could  tell  the  truth,  and  would  ferve  as  an 
inftigation  from  the  bifhop  to  all  the  people 
in  Paris  to  bring  faggots  to  burn  thefe  con¬ 
victs. 

This  monitoire  had  a  flrange  effect  It 
weakened  the  memories  of  fome,  it  flrength- 

<ened  the  memories  of  other  witneffes.  And, 
my  Lords,  this  is  no  randont-aiTertion ;  it  was 
what  I  always  believed  would  happen ;  and 
now  there  is  full  evidence  of  it.  I  fhall  felect 
a  few  proofs  of  it  from  thefe  bulky  volumes. 
The  Houfe  of  Lords  ordered  a  production  by 
thefe  purfuers,  from  which  we  are  enabled  to 
fee  a  good  deal  into  this  caufe.  In  one  of 
the  pieces  produced,  to  wit,  Mr  Andrew 
Stewart’s  journal,  we  find,  that,  when  that 
gentleman  converfed  with  Mifs  Louifa  LIi~ 
bert,  fhe  told  him,  that  Lady  Jane  had  much 
the  appearance  of  pregnancy,  and  appeared  to 
be  five  months  gone  with  child.  This  was 

the 


73  THE  SPEECH  OF 

the  account  that  young  woman  gave,  when 
uninftructed.  But,  when  the  fame  Mifs  Louifa 
Hibert  is  called  as  a  witnefs  after  the  Tourneiie 
proceedings,  Ihe  fwears  Ihe  obferved  no  marks 
of  pregnancy.  Another  inftance  equally  ftri- 
king,  is  that  of  Francois  La  Marre,  brother  to 
Pierre  la  Marre.  In  Moniieur  Danjou’s  fir  ft 
note,  we  find,  that,  upon  examining  this 
Francois,  he  was  told  by  him,  that  his  brother 
Pierre  the  accoucheur  was  in  correfpondence 
with  Madame  le  Brun,  and  that  he  himfelf 
knew  her.  In  Monfieur  Danjou’s  fecond  note, 
we  find  Francois  telling  this  agent  of  the 
purfuers,  that  the  other  party  had  been  with 
him,  and  that  he  had  informed  then}  of  all 
that  he  knew,  except  as  to  Madame  le  Brun, 
This  flxows,  that  Francois  la  Marre  was,  by  this 
time,  pretty  well  difpofed  to  conceal  what 
might  favour  the  defender,  and  that  he  was 
informed  what  was  proper  for  the  purfuers 
intereft  to  conceal ;  and,  when  he  comes  to 
be  examined,  he  fwears  dire&ly  the  reverfe  of 
what  he  told  Monfieur  Danjou,  Another  in- 
ftance  is,  that  of  Madame  Michell,  It  is  Ha¬ 
ted  by  the  purfuers,  in  one  of  their  French 
memorials,  that  Ihe  faid  Lady  Jane  had  all 
the  appearance  of  a  woman  newly  brought  to 
bed :  But,  after  the  Tourneiie  procefs  and 
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monitoire,  {he  minces  down  the  matter,  and 
fays  only,  that  Lady  Jane  had  an  air  malade . 
Thefe  inftances  convey  to  my  mind  full  evi¬ 
dence  of  the  baneful  effects  of  thefe  French 
proceedings.  I  fairly  own,  that,  if  I  could 
believe  the  purfuers  witneffes,  who  were 
brought  to  fwear  after  the  Tournelle  procefs, 
I  fliould  believe  there  was  no  proof  of  an  ap¬ 
pearance  of  pregnancy.  For  Ifhould  haveMifs 
Hibert,  who  had  the  beft  occafion  to  obferve 
it,  fwearing  fhe  obferved  none.  Nay,  I 
I  fhould  have  Madame  Sautre,  who,  to  make 
dead  fure  of  it,  meafures  Lady  Jane :  But, 
after  the  glaring  circumftances  which  I  have 
mentioned,  can  1  give  any  credit  to  fuch  e- 
vidence  ? 

And  here,  on  the  appearance  of  pregnancy, 
I  cannot  help  mentioning  Godefroy  and  his 
wife,  who  are  reprefentea  by  the  purfuers  as 
prodigies  of  memory,  furpaffing  very  far  old 
Scaliger.  They  mind  miniitirz ,  the  very  colour 
of  Sir  John’s  coat,  fifteen  years  after  they  had 
feen  him  ;  yet  both  concur  that  they  obferved 
no  marks  of  pregnancy  about  Lady  Jane  ;  and 
yet  it  is  fixed,  beyond  pcfiibility  of  cavil, 
that  the  had  the  appearance  of  pregnancy, 
whether  real  or  afiumed,  is  of  no  moment  in 
this  argument)  and  the  purfuers  agents  in 
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France  were  fo  fatisfied  of  her  having  had 
the  appearance  of  pregnancy,  that,  in  their 
plaints  to  the  Tournelle,  they  exprefsly  fet 
forth  that  Lady  Jane  aflumed  thefe  appearan¬ 
ces.  But,  after  the  monitoire,  it  feems  to  have 
been  thought  it  was  making  fure  work 
to  prove  {he  had  not  even  the  appearance ; 
and  fo  thefe  witneffes  have  fworn. 

There  is  one  branch  of  this  huge  proof 
where  I  expelled  to  have  got  fomething  that 
I  could  lay  my  hand  upon,  fomething  of  writ¬ 
ten  evidence,  and  that  was  the  books.  But, 
when  I  look  unto  them,  why  it  is  a  battle  of 
books,  a  fair  battle,  the  books  of  different  inns 
contradicting  each  other ;  nay,  fome  of  them 
contradicting  themfelves.  Such  is  my  general 
view  of  the  evidence  brought  by  the  purfuers 
in  this  great  caufe,  except  what  I  fhall  fay  by 
and  by  as  to  the  conduct  of  the  parties. 

My  Lords,  we  have  here  a  full  and  ftrong 
filiation  of  this  defender ;  and  I  moreover  fee 
a  variety  of  proofs,  which  could  have  come 
out  for  him,  had  it  not  been  for  thefe  wrong¬ 
ous  proceedings  in  France. 

Now  let  us  confider  more  particularly  what 
is  here  brought  againft  the  defender’s  filiation. 
It  may  be  reduced  to  two  heads :  ijl,  Proofs 
exclufive  of  the  real  birth :  2 dly,  Circum- 
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fiances  which  look  like  prefumptions  againft 
it.  Under  the  fir  ft  head,  there  are  but  two 
articles,  Lady  Jane’s  not  being  pregnant  and 
the  alibi  at  Godefroy’s;  for  as  to  the  age  of 
Lady  Jane,  that  is  now  given  up.  Her  ca¬ 
pacity  of  having  children  is  proved  beyond 
a  doubt ;  though  I  think-  fuch  a  proof  was 
hardly  necelfary.  And  I  cannot  help  obfer- 
ving,  now  that  the  age  of  Lady  Jane  is  given 
up,  that  it  was  upon  her  age  alone  that  all 

f  « 

the  fnfpicions  againft  her  were  at  firft  founded. 
As  to  the  pregnancy,  none  of  your  Lordfhips 
will  difpute  that  Lady  Jane  had  the  appearan¬ 
ces  of  a  woman  with  child ;  and  that  is  fuffi- 
cient  to  defeat  any  pretence  that  the  purfuers 
have  for  pleading  that  fhe  was  not  pregnant. 
For,  in  this  whole  mafs  of  proof,  there  is  not 
a  grain  of  evidence  againft  the  real  pregnan¬ 
cy,  but  the  teftimonies  of  Mifs  Hibert,  and 
fome  others,  fwearing  they  faw  no  appearance 
of  pregnancy ;  teftimonies  that  merit  no  re¬ 
gard. 

As  to  the  alibi  at  Godefiroy’s,  on  the  10th  of 
July,  that,  no  doubt,  if  proved,  would  be  de- 
ciftve  of  the  caufe  :  Rut  I  fairly  own,  after 
all  I  have  read  upon  this  article,  I  think  the 
purfuers  have  totally  failed.  This  refts  on 
the  teftimony  of  Godefroy  and  his  wife,  the 
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keepers  of  a  very  much  frequented  inn,  fwear* 
ing  to  facts  that  happened  fifteen  years  be¬ 
fore.  I  do  not  know  thsfe  people.  I  do  not 
fay  they  are  perjured ;  I  am  unwilling  to  be¬ 
lieve  there  is  perjury  where  I  can  avoid  it ; 
but  I  think  it  is  very  clear,  they  have  got 
their  memories  refrefhed,  as  Mifs  Iiibert  and 
Francis  La  Marr  got  theirs  lelfened. 

Godefroy  and  his  wife  have  been  milled  by 
their  books  :  They  find  in  their  livre  de  Pin- 
fpedeur  Colonel  Stewart  and  his  lady ;  and 
they  find  in  their  livre  de  depenfe  a  blank  ar¬ 
ticle  lor  three  perfons :  They  fee  no  article  in 
their  livre  de  depenfe  for  two,  and  no  article 
in  their  livre  de  Pinfpedeur  for  three  ;  fo  they 

compound  matters  and  fill  up  this  blank  with 

\ 

Colonel  Stewart  and  his  company.  It  is  ac¬ 
knowledged,  that  there  are  fome  people  mark¬ 
ed  in  the  police-book  that  are  not  marked  in 
the  livre  de  depenfe ;  and  all  thofe  who  come 
at  night  and  go  away  in  the  morning  are  not 
entered  in  the  books  ;  fo  that  the  books  were 
only  kept  as  a  charge  againfi:  fuch  as  did  not 
pay  their  bills,  but  run  accounts;  fo,  if  a  per- 
fon  came  there,  and  paid  every  day,  he  never 
would  enter  the  books.  Such  books  there¬ 
fore,  kept  fo  irregularly,  were  very  improper 
helps  to  affift  their  memories,  But  there  is 

another 
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another  argument  againft  thefe  books  in  this 
cafe,  and  I  think  a  ftrong  one  :  It  is  acknow¬ 
ledged,  that  Sir  John  and  his  family  did  not 
dine  at  the  table  d'hote,  but  in  their  own  a- 
partment,  Now,  all  I  fhall  lay  is,  that  Sir 
John  had  better  fortune  than  ever  I  had,  if 
he  was  entertained  as  cheap  in  his  own  apart¬ 
ment  as  if  he  had  gone  to  the  table  d'hote 
and  taken  a  fhare  of  what  was  going  along 
with  the  marchands  and  all  forts  of  people  that 
came  to  the  inn.  People  who  eat  in  their 
own  apartment  are  entertained  at  a  higher 
rate,  and  to  be  fure  it  mull  be  fo ;  therefore, 
there  is  no  probability  that  this  blank  article, 
which  is  according  to  the  rate  of  the  table 
d'hote ,  can  be  the  account  of  Sir  John  Stewart, 

Upon  thefe  grounds,  my  Lbrds,  I  think  there 
is  no  evidence  exclufive  of  the  birth, 

The  fecond  head  of  the  purfuers  evidence 
is  a  number  of  circumftances  which  are  urged 
as  prefumptions ;  as  Lady  Jane’s  making  a 
long  journey  to  Paris  when  Ihe  was  big  with 
child ;  fhe  and  her  hufband  chufmg  to  live 
by  themfelves  in  fo  private  a  manner ;  their 
writing  letters  from  Paris,  and  dating  them 
at  Rheims ;  two  enlevements  happening  at 
fuch  critical  periods ;  La  Marr  and  Le  Brim 

not 
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not  certainly  difcovered;  and  laftly,  letters 
forged  as  from  Pierre  La  Marr. 

With  refpect  to  thefe  circumftances,  it  will 
occur,  that  they  relate  to  the  conducl  of  two 

very  extraordinary  perfons ;  and  fome  of 
them  things  which  were  not  fpoken  of  when 
Sir  John  Stewart  was  alive  ;  fueh  as  the  letters 
being  dated  at  Rheims,  which  was  not  infifted 
on  when  he  was  examined  ;  we  may  fay  the 
fame  thing,  as  to  why  he  did  not  call  on  his 
countrymen  ?  It  is  difficult  to  account  for 
thefe  circumftances  ;  yet  I  have  endeavoured 
to  form  fome  reafons  for  fuch  conduft,  and 
I  think  natural  ones  ;  for  I  do  believe  Sir 
John  Stewart  was  at  that  time  miferably  poor. 
It  is  nothing  to  me,  that  he  had  a  bill  along 
with  him  for  about  2000  livres,  What  was 
fuch  a  fum  as  2000  livres  to  Sir  John  Stew- 
art  ?  We  all  know  the  character  of  the  man, 
and  we  all  know  he  could  have  got  fome 
good  people  to  eafe  him  of  it  at  a  fitting.  I 
fay,  my  Lords,  they  were  at  this  time  crying 
for  want,  and  writing  home  to  the  Duke  of 
Douglas,  begging  a  fupply  from  him.  Now, 
it  would  occur  to  them,  if  we  date  our  let¬ 
ters  from  Paris,  the  Duke  will  fay,  Here  this 
woman  has  left  Rheims,  and  is  gone  to  Paris, 
forfooth;  to  fend  money  to  fuch  people, 

would 
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would  be  throwing  it  into  the  fea.  After 
they  got  to  Paris,  Lady  Jane  became  fenfible 
that  fhe  had  done  a  foolifh  thing,  as  fhe  had 
no  occahon  to  go  thither.  She  had  fet  off 
fromRheims  in  a  panic,  as  women  in  her  fitua- 
tion  often  do  take  panics ;  but  fhe  was  too 
near  her  deiiyery  to  go  back  again;  fo  it 
was  neceffary  for  her  to  remain  there  till  af¬ 
ter  the  birth.  In  the  mean  time,  fhe  was 
anxious  that  this  expedition  fhould  be  con¬ 
cealed  from  the  Duke,  at  leaf!  till  fhe  faw 
if  he  would  be  prevailed  with  to  fend  her 
any  money ;  therefore  the  letters  were  dated 
atRheims;  therefore  Sir  John  Stewart,  tho* 
fond  of  his  countrymen,  abflained  from  feeing 
them  upon  this  occafion ;  therefore  were  they 
fo  fearful  their  being  at  Paris  fhould  get  air, 
that  they  would  not  even  trull  Mr  Johnflon. 

As  to  the  enlevements,  as  they  are  not 
brought  home  to  Sir  John  Stewart,  they  are 
nothing  to  the  purpofe.  It  is  faid,  that  Sir 
John  and  Mrs  Hewit  differ  much  in  the  ac¬ 
count  which  they  give  of  the  nurfes  ;  I  can 
lay  no  ftrefs  upon  that.  I  have  had  feveral 
nurfes  in  my  family  ;  but  I  confefs  I  can  give 
little  or  no  account  of  them,  except  indeed 
pf  fome  of  them  who  are  my  penfioners, 
and  very  little  even  of  thefe. 

I 
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I  own  it  appears  fomewhat  ftrange,  that 
Sir  John  Stewart  and  Lady  Jane  Douglas, 
though  informed  of  the  fufpicions  which  had 
been  raifed  with  regard  to  their  children, 
did  not  act  the  rational  part,  and  take  the 
moft  proper  methods  to  put  the  matter  be¬ 
yond  doubt  j  for  although  I  have  faid,  that, 
according  to  the  found  and  fixed  principles 
©f  law,  an  imperfect  proof  will  not  deftroy 
filiation,  fti]l  I  think  that  it  is  the  duty  of  pa¬ 
rents  to  remove  any  fufpicions. 

But,  my  Lords,  inftead  of  indulging  in 
theory,  let  us  confider  what  is  the  conduct 
of  mankind  in  real  life  :  No  doubt,  we  are  to 
prefume  they  will  act  the  molt  rational  part; 
but  do  we  find  them  always  doing  fo  ?  I  am 
afraid,  my  Lords,  if  no  other  conduct  was  to  be 

believed  but  what  is  rational,  the  actions  of 
mankind  would  be  reduced  within  a  very  fmall 
eompafs.  I  can  give  a  tolerable  inftance  from 
the  prefent  cafe :  Duke  Hamilton  was  found  by 
this  court  to  have  no  intereft  at  all  in  the  Dou¬ 
glas  eftate  ;  one  would  have  thought,  that  it 
was  the  moft  prudent  ftep  for  him  to  have 
appealed  this  queftion,  and  get  it  afeertained, 
whether  he  had  a  claim  here,  fo  as  to  make 
any  thing  of  this  fuit  in  cafe  the  defender 
fhould  lofe  it.  His  tutors,  however,  thought 
otherwife;  and  accordingly  Duke  Hamilton 

has 
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lias  been  laying  out  immenfe  fums  of  money 
upon  this  caufe,  without  knowing  whether 
he  fliall  ever  get  a  {Killing  by  it;  for,  if  Mr 
Douglas  were  out  of  the  field,  he  has  the 
fame  plea  to  maintain  with  others  wherein 
he  was  beat  by  Mr  Douglas.  I  don’t  think 

this  was  a  prudent  or  proper  Rep ;  yet  we 
arc  fure,  from  thefe  volumes,  that  fo  was 

done. 

But  there  is  anotherpoint  as  to  the  conduct 
of  this  caufe,  which  appears  to  me  to  ftrike 
deep,  and  I  have  not  feen  any  attempt  upon 
the  part  of  the  purfuers  to  explain  or  excufe 
it:  And  I  muft  beg  liberty  to  Rate  this  more 
fully,  becaufe  it  has  upon  my  mind  the  great* 
eft  weight,  and  makes  me  fay  without  hefita- 

tion,  no  regard  is  due  to  the  proof  brought 

\ 

by  the  purfuers. 

Your  Lordfhips  have  it  afeertained  by 
proof,  nay,  admitted  by  the  purfuers,  that 
when  they  flrft  fet  out,  and  for  a  very  long 
time  after,  they  affirmed,  that  Lady  Jane  could 
not  be  delivered  on  the  10th  July  in  the 
houfe  of  Madame  le  Brun,  becaufe  fhe  and 
Sir  John  were  at  that  very  time  in  the  houfe  of 
Michel! ;  for  there  did  they  then  fix  the  alibi, 
which  they  woffid  now  make  us  believe  was  in 

Godefroy’s ;  And,  how  was  this  alibi  to  be  pro¬ 
ved  ? 
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ved?  by  MichelPs  book,  which  the  purfuers  21- 
gents  had  carefully  perilled.  Very  wed:  In  what 
manner  was  this  proof  to  be  laid  before  us  ? 
If  the  book  had  been  as  fet  forth,  to  be  fure, 
by  producing  it  before  the  commiffioner  who 
took  the  proof :  Bat  in  place  of  that,  very 
lingular  fteps  were  taken ;  firft  the  purfuers 
gpt  the  book  locked  up  in  the  Tournelie, 

whereby  the  defender,  and  all  but  themfelves, 
were  debarred  accefs  to  it ;  and  then  they  pro¬ 
duced  one  Duruiffeau,  a  perfon  with  many 
founding  titles,  fo  to  be  fuppofed  a  gentle¬ 
man  of  truth  and  honour,  and  he  is  made  to 
give  account  of  this  book,  which,  to  be  fure, 
w^as  then  intended  to  be  laid  before  this 
Court,  in  place  of  the  book  itfelf.  I  will  beg 
leave  to  read  his  evidence  to  your  Lordihips  ; 
it  is  the  only  one  I  fhall  read.  He  fays, 
“  That  the  faid  Michell  having  put  in  the 
“  hands  of  the  deponent  his  faid  regifter  of 
a  furnilhed  lodgings,  ’which  commenced  in 
“  the  month  of  October  1746,  the  depo- 
“  nent  did  prove  the  Hate  thereof,  and  then 
“  put  it  in  the  hands  of  the  faid  Monfieur 
“  Buchot,  who  took  the  charge  of  it  all,  a- 
44  greeable  to  the  minute  of  proceedings 
“  which  the  deponent  made  out  thereupon 
<c  the  8th  November  1762  j  which  minute  be- 

“  inS 
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u  ing  now  fhown  to  him,  he  acknowledges 
“  that  the  whole  of  it  is  wrote  by  his  hand, 
“  and  figned  by  him,  and  the  fame  is  now  of 
“  new  iigned  by  the  deponent,  as  relative  to 
“  his  depofition;  and  alfo  by  the  commiffion- 
“  er.  Depones,  That  the  article  concerning 
“  Monfieur  Fluratl  a  Scotfman,  and  his  fami- 

“  ly,  entered  the  8th  July  1748,  (the  faid  date 
“  of  the  day  and  year  being  in  figures  upon 
“  the  faid  regifler),  did  not  appear  to  the  de- 
“  ponent  to  be  anyways  fufpicious,  fo  much 
“  the  rather  that  there  was  the  vifa  of  the  faid 
“  regifler  before  and  after  the  article  in  que- 
“  flion,  by  the  infpecleur  of  the  quarters 
charged  with  that  department  •  and  that 
“  the  leaf  on  which  this  article  is  wrote,  as 
well  as  all  the  other  leaves  of  faid  regifler, 
“  were  flgned  at  the  top  of  the  firfl  page  of 
sc  each  leaf  by  Maitre  du  Blon,  one  of  the  de~ 
^  ponent’s  brethren,  who  flgned  the  ordi* 
■£  nance,  which  is  at  the  beginning  of  the  faid 
“  regifter.  Interrogated  for  the  defender,  de- 
<£  pones,  That  the  deponent  does  not  perfectly 
“  remember  if  the  vifa  which  are  put  before  and 
“  after  this  article,  are  of  the  fame  month  with 

“  the  article ;  but  remembers  there  are,  upon 
“  the  fame  leaf  on  which  this  article  is  wrote, 
“  and  fubfequent  thereto,  fome  other  articles 

L  4t  wrote, 
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44  wrote,  of  which  the  deponent  does  not  re* 

44  colleft  the  number;  neither  does  the  depo-  # 
44  nent  recollect  if  the  vlfa  of  the  infpecteur 
44  does  immediately  follow  the  article  of 
44  Monfieur  Fluratl,  or  is  put  after  one  or  fe- 
44  veral  other  articles  ;  but  he  is  certain ,  that 
44  there  is  a  vifa  on  the  fame  page  on  which  the 
44  article  in  queftion  is  wrote.  Depones,  fo 
44  far  as  he  can  remember,  That  the  article 
44  which  goes  before  that  of  Monfieur  Flu- 
44  rati,  is  of  a  date  anterior  to  that  of  the  8th 
“  of  July  :  That  the  deponent  remembers  to 
44  have  afked  at  Michell,  Of  whofe  writing 
was  the  article  of  Monfieur  Fluratl  ?  and 
44  that  Michelle  anfwered  the  deponent,  That 
44  this  article  was  neither  of  his  writing  nor 
“  that  of  his  wife ;  and  that  he  prefumed,  that 
44  it  was  of  the  perfoh  who  called  himfelf  Fluratl : 

44  That  the  book  of  furnifhed  lodgings,  which 
44  Michell  brings  to  the  deponent  every 
44  month  fmce  the  deponent  had  the  depart- 
44  ment  of  that  quarter,  that  the  deponent 
44  may  infpeff  the  fame,  and  make  out  from 
44  it  the  lift  which  he  fends  to  the  lieutenant- 
44  general  of  police,  is  pofterior  to  the  year 
44  1750:  That  the  deponent  never  faw  the  book 
44  which  the  faid  Michell  had  for  the  ufe  of 
“  the  commiffaire  for  the  year  1748.  De- 

44  ponest 
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**  pones,  That  the  article  concerning  Fluratl 
“  appeared  to  the  deponent  to  be  of  a  hand- 
“  writing  diftincl  and  different  from  all  the  ar- 
“  tides  both  upon  that  and  the  next  page  : 
“  that,  fo  far  as  he  can  remember,  that  ar- 
“  tide  appeared  to  him  to  be  of  a  writing 
“  very  well  formed,  and  that  it  was  the  belt 
“  wrote  of  the  articles  on  that  page,  or  on 
“  the  next,” 

Now,  my  Lords,  here  is  fubftantial  evidence 
indeed  for  the'  purfuers,  and  fuch  as  would 
have  been  decifive  of  the  caufe,  had  we  agreed 
to  judge  upon  fuch  evidence,  which  the 
purfuers  agents  in  France  appear  clearly  to 
have  imagined  we  would  do,  die  they 
never  would  have  adduced  this  witnefs  to 
fwear  concerning  this  book.  But  afterwards, 
being  better  inftruded  and  informed,  that 
the  court  would  not  regard  the  evidence  of 
a  witnefs,  fwearing  concerning  the  particu¬ 
lars  contained  in  a  book,  when  the  book  it- 
felf  was  kept  out  of  the  way  by  them ;  and 
fwearing,  that  Michell’s  book  would  contra¬ 
dict  every  thing  Duruiffeau  had  laid,  they 
at  once  abandoned  their  plea  of  alibi  at  Mi¬ 
chell’s,  and  took  up  with  Godefroy’sj  after 
which  Michell’s  book  is  brought  out  to  con¬ 
tradict  an  allegation  that  it  had  been  vitiated, 

which 
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which  it  indeed  contradicted;  but  it  opened 
a  moftfhameful  fcene  of  perjury  in  this  Duruif- 

feau.  When  his  oath  is  compared  with 

♦ 

the  book,  he  fwears,  “  That  he  is  certain,  that 
e<  there  is  a  vifa  on  the  fame  page  on  which  the 
“  article  in  queftion  is  wrote.  So  far  as  he 
“  can  remember,  that  the  article  which  goes 
“  before  that  of  Monfieur  Fluratl  is  of  a  date 
“  anterior  to  that  of  the  8th  of  July  :  That 
c<  Michell  faid,  that  this  article  was  neither  of 
“  his  writing,  nor  that  of  his  wife  ;  and  that 
“  he  prefumed  that  it  was  of  the  perfon  who 
**  called  himfelf  Fluratl :  That  the  book  of 
“  furnifhed  lodgings,  which  Michell  brings 
c<  to  the  deponent  every  month,  is  ppfie- 
“  rior  to  the  year  1750;  That  the  depo- 
nent  never  faw  the  book  which  Michell 
“  had  for  the  ufe  of  the  commiffaire  for  the 
“  17481  That  the  article  concerning  Fluratl 
“  appeared  to  be  of  a  hand- writing  diftincl  and 
“  different  from  all  the  articles  both  on  that 

1  >  -  .  (  .  • '  •  4  *  ♦ 

i(  and  the  next  page.  It  appeared  to  be  of  a 
“  writing  very  well  formed,  and  that  it  was 
“  the  beft  wrote  of  the  articles  on  that  page 
st  or  on  the  next.”  Every  one  of  which  are 
grofs  falfehoods.  This,  then,  is  an  oath  in- 
tirely  calculated  to  impofe  upon  your  Lord- 
fhips ;  therefore,  my  Lords,  when  I  clearly  de.r 

te<^ 
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tecl  a  witnefs  for  the  purfuers,  and  one  of 
the  moil  refpeefcable  of  them  in  point  of  rank, 
brought  foreward  to  fwear  the  groffeft  falfe- 
hoods,  What  am  I  to  think  ?  And  can  I  de¬ 
prive  the  defender  of  his  name  and  his  birth¬ 
right  upon  the  faith  of  a  proof  fo  carried  on  ? 
I  admit,  that  there  is  no  fueh  decihve  evji- 
dence  againh  the  teftimony  of  Godefrov ; 
the  reafon  of  which  is,  that  he  fwore  from 
blank  books  at  the  diftance  of  fifteen  years ; 
but  had  his  books  been  regular,  I  verily  be¬ 
lieve  the  alibi  at  Godefroy’s  would  have 
been  found  of  a  piece  with  that  at  Mich  ell’s. 

As  to  La  Marre’s  letters,  one  of  my  brethren 
touched  upon  pi  a  fraudes  being  fometimes 
made  ufe  of,  as  the  monks  long  ago  made  ufe 
pf  legends,  to  fupport  a  good  caufe  ;  which, 
to  be  fure,  is  not  juftifiable,  but  yet  won’t 
make  truth  falfehood.  Take  thefe  letters  in 
the  worft  light  you  pleafe,  they  are  certainly 
equalled  on  the  part  of  the  purfuers  by  this 
path  of  Duruiffeau. 

I  had  a  great  many  other  particulars  to 
jhave  mentioned ;  but  the  diftrefs  I  am  under 
from  a  fevere  cold,  has  fcarce  allowed  me 
breath  to  go  fo  far ;  fo  muft  break  off. 

Upon  the  whole,  as  the  defender  has  been 
now  nineteen  years  in  poffeffion  of  his  Rate, 

and 
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and  fourteen  of  thefe  before  any  challenge 
was  brought ;  as  his  filiation  by  the  acknow* 
ledgement  of  parents  is  full  and  complete,  and 
is  corroborated  by  the  pofitive  teftimonies 
of  unexceptionable  witnefifes;  and  as  the 
purfuers  have  taken  moil:  unjufiifiable  fteps 
to  bring  evidence  againft  him,  and  to  difable 
him  from  making  his  additional  evidence 
hill  more  complete,  I  am  clearly  of  opinion 
that  he  ought  to  be  afibilzied. 


L  ORB 
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S  fo  much  has  been  wrote  upon  this  fub- 


j[  \  jeet,  it  would  be  very  improper  for 
me,  in  delivering  my  opinion,  to  run  over  the 
Whole  of  the  arguments  which  have  been 
urged  by  both  or  either  of  the  parties  •  and 
therefore,  without  entering  minutely  into 
particulars,  I  fhall  content  myfelf  with  Ha¬ 
ting  Ihortly  the  chief  grounds  upon  which 
my  opinion  is  founded ;  and,  though  an  im- 
tnenfe  load  of  proof  has  been  brought  on 
both  Tides;  yet  it  appears  to  me,  that  the  im¬ 
portant  queflion  now  in  iffue  between  thefe 
parties,  will  fall  ultimately  to  be  determined 
upon  principles  of  law,  which  are  of  the 
higheft  importance  to  the,  whole  fubje&s  of 
this  kingdom. 

By  the  laws  of  this  country,  in  order  to 
entitle  any  man  to  be  ferved  heir  to  his  pre- 
deceffors,  it  is  notnecefiary  for  him  to  bring  di¬ 
rect  evidence  of  his  filiation,  or  of  the  parti¬ 
cular  circumftances  attending  his  birth.  If  that 
were  the  cafe,  no  fervice  could  ever  proceed. 

It  is  impoflible,  in  the  nature  of  things,  for 


any 
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any  man  to  prove,  by  direct  evidence,  that  he 
was  begotten  by  his  reputed  father;  and  by  the 
death  and  abfence  of  witfleffes,  it  is  even  in 
moil  cafes  impoffible  to  prove,  by  direct  evi¬ 
dence,  that  he  was  born  and  brought  forth  by 
his  mother.  1  even  will  adventure  to  fay,  that 
of  the  numerous  audience  which  now  hears 
me,  there  is  not  one  of  an  hundred  who  can 
prove  the  circumftances  attending  his  own 
birth;  therefore,  I  hold  it  to  be  a  fettled 
point,  upon  which  the  whole  property  of  this 
kingdom  depends,  that,  in  order  to  entitle 
one  to  be  fcrved  heir  to  his  predeceifor,  no¬ 
thing  more  is  neceffary,  but  to  prove,  that 
he,  and  thofe  through  whom  he  connects  his 
claim,  have  been  acknowledged  by  their  pa¬ 
rents,  or  have  been  habit  and  repute  the 
children  of  fuch  parents. 

I  do  not  mean  to  fay,  that  fuch  proof  may 
not  be  defeated  by  contrary  evidence.  What 
I  mean  is  only  this,  that  where  a  fervice  hath 
proceeded  upon  fuch  grounds,  it  is  held  as 
legal  proof  of  the  filiation,  and  mufl  hand 

good  till  fuch  time  as  it  is  defeated  by  con¬ 
trary  evidence. 

And  therefore,  to  apply  what  has  been 
faid  to  the  prefent  cafe ;  as  the  defender’s 
fervice  contained  clear  evidence  that  he  had 

been 
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been  uniformly  and  constantly  acknowled¬ 
ged  by  his  parents ;  and  as  the  truth  of  his 
birth  was  never  doubted  in  France,  the  place 
where,  he  was  born,  nor  even  at  home,  was 
there  ever  any  thing  like  a  general  belief  of 
the  reports  which  were  thereafter  induftri- 
oufly  propagated?  So  I  cannot  have  the  leaft 
doubt,  that  the  burden  of  the  proof  lies  on 
the  purfuers  to  prove  their  alledgeance, 
that  the  defender  is  an  impoftor,  and  not  the 
true  fon  of  Lady  Jane  Douglas. 

And  as  it  can  admit  of  no  doubt,  that  the 
burden  of  the  proof  lies  on  the  purfuers  ;  fo 
it  is  equally  clear,  that  they  cannot  prevail 
without  bringing  the  cleareft  and  moil  con¬ 
vincing  proofs  in  fupport  of  their  alledgeance. 
In  fhort,  the  proofs  muft  be  fuch,  and  can¬ 
not  be  lefs  than  would  have  been  neceftary 
to  have  convicted  Sir  John  Stewart  and  Lady 
Jane  Douglas  of  the  crimen  fuppofiti  partus  ;  it 
being  impoftible  for  the  court  ever  to  find, 
that  the  defender  is  an  impoftor,  without 
firlt  fuppofing  that  his  parents  had  been  guiL 
ty  of  that  infamous  crime. 

If  fuch  proofs  would  have  been  necefiary, 
though  the  defender  had  proved  no  more 
but  the  acknowledgement  of  parents,  much 

M  ftronger 
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fironger  proofs  muft  be  neceflary  where  the 
defender  has  proved  his  filiation  by  pofitive 
and  direct  evidence. 

In  the  fir  ft  place,  it  is  proved  beyond  dif- 
fute,  that  Lady  Jane  Douglas,  though  ad¬ 
vanced  in  years,  was  yet  in  fuch  a  habit  of 
body  as  to  be  capable  of  having  children, 
both  before  and  after  the  birth  of  the  de¬ 
fender  )  which  alone  makes  it  highly  impro¬ 
bable,  and  indeed  fcarcely  credible,  that  fhe 
would  be  guilty  of  this  impofiure,  whereof 
the  confequence  might  have  been  to  exclude 
her  own  children. 

2 dly.  It  is  proved,  as  firongly  as  the  nature 
of  the  thing  can  admit  of,  that  Lady  Jane 
was  pregnant  during  the  ufual  time  before 
the  birth  of  the  defender.  This  is  proved  by 
the  oaths  of  Mrs  He  wit,  Mrs  Glafs,  and  alfo 
by  the  accounts  which  Efiie  Caw  gave  of  the 
matter  extrajudicially  before  her  death ;  and 
as  thefe  three  perfons  attended  Lady  Jane 
during  the  whole  period  of  her  pregnancy, 
and  had  conftant  and  immediate  accefs  to  her 
perfon  at  all  times  ;  fo  the  caufes  of  know¬ 
ledge  they  have  given,  and  the  circumftances 
they  have  depofed  to,  are  fuch  that  they 
could  not  pofiihly  be  deceived :  At  the  fame 
time,  their  evidence  is  firongly  fupported, 

not 
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not  only  by  the  oath  of  Mrs  Hepburn  of 
Keith,  who  has  given  a  very  ftrong  cauft 
fcientia ,  but  alfo  by  Mrs  Greig,  Mifs  Prim- 
rofe,  the  nuns  in  the  convent  at  Aix-la-Cha- 
pelle,  and  numbers  of  others  who  were  in¬ 
timately  acquainted  with,  and  had  daily  op¬ 
portunities  of  feeing  Lady  Jane,  and  who 
have  all  of  them  depofed  to  all  the  appear¬ 
ances  of  pregnancy ;  and  the  direct  and  po- 
litive  evidence  of  thefe  witncffes  cannot  be 
invalidated  by  the  negative  teftimony  of  the 
purfuers  witneffes,  who  were  abfolute  {trail- 
gers  to  Lady  jane,  and  had  only  accefs  to  fee 
her  occafionally.  I  Ihould  have  thought  it 
much  more  ftrange,  if,  at  the  diitance  of  fe- 
venteen  years,  they  had  fworn  to  appearances 
of  pregnancy  in  a  perfon  whom  they  had 

never  feen  before  that  time;  therefore  I  muft 
again  repeat  what  I  have  already  faid,  that 

the  proof  of  the  pregnancy  is  as  throng  as 
can  poffibly  be  brought  in  any  cafe.  And  in¬ 
deed  this  does  not  feem  to  be  much  difputed 
on  the  part  of  the  purfuers  :  The  only  method 
by  which  they  attempt  to  evade  the  force  of 
this  argument  is,  by  faying  that  the  appear¬ 
ances  of  pregnancy  might  have  been  fictitious, 
and  that  even  Lady  Jane  herfelf,  and  all  a- 
bout  her,  might  have  been  deceived. 

But 
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But  1  can  by  no  means  admit  the  vali¬ 
dity  of  that  anfwer ;  for,  when  the  whole 
fymptoms  and  appearances  of  pregnancy  are 
proved,  the  pregnancy  muft  be  prefumed 
real,  unlefs  the  contrary  is  proved  ;  and  there¬ 
fore,  as  in  this  cafe  the  purfuers  have  not 
attempted  to  prove  either  that  Lady  Jane 
was  under  any  deception,  or  that  £be  had 
put  on  feigned  appearances  of  pregnancy, 
by  all  the  rules  of  law,  it  mull;  be  prefumed, 
that  the  appearances  were  the  natural  effects 
of  a  real  pregnancy,  till  fuch  time  as  the 
contrary  is  proved. 

But,  3 dly,  As  I  am  clear  the  pregnancy 
is  proved,  fo  the  defender  has  brought  a 
proof  of  the  actual  delivery,  as  flrong  as  could 
well  be  expected,  and  indeed,  ftronger  than 

molt  men  could  bring  at  fo  great  a  dittance  of 
time.  I  admit,  that  this  part  of  the  proof 
refts  chiefly  upon  the  evidence  of  Mrs  Hewit 
and  Sir  John  Stewart.  But  then,  it  is  material 
to  obferve,  that  they  were  the  only  per- 
fons  then  in  life  wdio  were  prefen t  at  the 
birth  :  And  this  fenuria  tejlhim  was  owing  to 
the  fault  of  the  purfuers,  in  not  bringing  the 
procefs  recently,  as  it  ought  to  have  been. 
At  the  fame  time,  the  evidence  of  the  deli¬ 
very  is  flrongly  fupported,  not  only  by  the 

entry 
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entry  in  Lady  Jane’s  pocket-book,  which 

proves  the  connection  between  them  and  Pierre 
la  Marr ;  but  alfo,  and  more  efpecially,  by  the 
circumftantiate  evidence  founded  upon  the 
evidence  of  Monfieur  Menasrer  and  Madame 

O 

Gamier,  whofe  oaths  check  in  and  tally  fo 
exactly  with  the  hiftory  given  by  Mrs  Hewit 
and  Sir  John,  that  it  gives  me  full  convic¬ 
tion,  that  the  foreign  lady,  mentioned  in 
Monfieur  Menager’s  oath,  was  Lady  Jane 
Douglas  ;  that  the  defender  was  left  in  the 
cultody  of  his  parents;  and  that  his  twin-bro¬ 
ther  Sholto  is  the  very  child  who  was  de¬ 
livered  over  by  Pierre  la  Marr  into  the  hands 
of  Madame  Gamier,  and  who  remained  in 
her  cultody  till  he  was  carried  home  by  his 
parents  in  the  year  1749. 

And,  as  the  accidental  manner  in  which 
thefe  two  witneffes,  Menager  and  Gamier, 
were  difeovered,  adds  greatly  to  the  weight 
of  their  evidence  ;  fo,  when  I  conlider  the 
oaths  of  Meff.  Morand  and  Moreau,  joined 
with  Monfieur  D’ Anjou’s  account  of  his 
converfations  with  Francois  la  Marr,  I  am 
convinced  in  my  own  mind,  that  this  part  of 
the  evidence  would  have  come  out  much 
ftronger,  if  Meff.  Giles  and  Francois  la  Marr 
had  told  out  all  they  knew  of  the  matter ; 

and 
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and  I  fliould  have  had  a‘ better  opinion  of  the 
condud  of  the  purfiiers  in  this  caufe,  if  their 
operators  in  France  had  not  fo  induftriotifly 
concealed  from  your  Lordfhlps  what  they 
had  learned  from  Menager,  and  Giles,  and 
Francois  la  Marr,  at  a  very  early  period  of 
this  caufe. 

If  there  were  any  defect  in  the  evidence  as 
to  any  of  the  particulars  I  have  mentioned, 
the  different  parts  mutually  fupport  and  add 
weight  to  each  other;  for,  as  the  delivery 
could  not  have  happened  without  fuppofing 
a  previous  pregnancy  and  capacity  of  having 
children;  fo,  on  the  other  hand,  if  the 
pregnancy  is  once  fiippofed,  the  delivery 

.  juuft  neceffarily  follow,  and  mull  be  pre¬ 
fumed,  If  Lady  Jane  was  pregnant  when 
ihe  came  to  Paris,  fhe  muff  have  been  deli¬ 
vered  ;  and  if  fhe  was  delivered,  it  mufl  be 
prefumed  to  have  been  of  the  defender,  as 
the  purfiiers  have  brought  no  contrary  proof 
concerning  the  birth.  And  as  the  circumftances 
previous  to  the  birth  add  great  weight  to  the 
proof  of  the  actual  delivery;  fo  it  is  further 
aided  by  the  evidence  brought  of  circumftanccs 
fubfequent,  fuch  as  the  reconvalefcence  at 
the  houfe  of  Michell,  and  at  Dammar  tin  ;  the 
tender  affection  and  concern  which  Lady 

Jane 
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jane  uniformly  flxowed  to  thefe  children,  till 
the  time  of  her  own  death,  which,  in  the  o- 
pinion  and  belief  of  the  witneffes,  was  occa- 
fioned  by  the  diftrefs  of  mind  fire  felt  upon 
the  death  of  the  youngeft  child ;  and  as  this 
child  is  proved  to  have  had  a  likenefs  to  his 
mother  fa  {hiking,  as  to  be  taken  notice  of 
almoil  by  every  perfon  who  faw  them,  this 
is  an  additional  circumftance,  which  ftrong- 
ly  corroborates  the  other  proofs  of  the  filia¬ 
tion. 

The  purfuers  have  found  it  neceffary  to  ob¬ 
ject  to  the  credibility  of  MrsIIewit,  Mrs  Glafs, 
Mrs  Hepburn,  and  have  indeed  ufed  great  free¬ 
doms  with  almoft  all  and  each  of  the  wit¬ 
neffes  adduced  for  proving  the  pregnancy 
and  delivery  ;  but  it  appears  to  me,  that  this 
bold  attack  is  injurious  to  the  witneffes,  and 
altogether  unmerited.  The  characters  of  Mrs 
He  wit  and  Mrs  Glafs  have  been  proved  by 
witneffes  to  be  unexceptionable;  and  when 
they  were  examined  in  prefence  of  the  Court, 
they  emitted  their  depositions  in  fuch  a  man¬ 
ner  as  gave  me  full  conviction,  that  they 
were  confcious  of  the  truth  of  the  fads  to 
which  they  were  depofing.  And  as  nothing 
has  been  faid  to  the  general  characters  of  the 
other  witneffes,  fo  I  cannot  figure  to  myfelf 

any 
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any  reafon  or  interefl  which  could  induce 
them  to  depart  from  the  truth ;  and  though, 
in  relating  fuch  a  multiplicity  of  fads,  there 
are  fome  trifling  variations  and  miflakes;  yet 
this  was  natural,  and  could  not  but  neceffarily 
happen,  when  witneffes  were  depoflng  from 
memory  alone  to  fuch  a  multiplicity  of  fads 
which  had  happened  at  the  diftance  of  feven- 
teen  years.  Thefe  variations  and  miflakes, 

v 

which  are  only  about  accidental  circum- 
ftances,  are  fo  far  from  detrading  from  the 
credit  due  to  thefe  witneffes,  that,  on  the 
contrary,  with  me,  they  add  weight  to  their 
teftimonies  ;  as  it  {hows,  there  was  no  com¬ 
bination  among  them  to  depart  from  the 
truth. 

Upon  the  whole  of  this  part  of  the  argu¬ 
ment,  the  proof  of  the  defender’s  filiation 
{lands  fecure  upon  three  different  grounds  : 
i/?,  The  legal  prefumption  founded  on  the 
acknowledgement  of  parents,  joined  with  his 
being  generally  habit  and  repute  their  fon ; 
2 dly,  The  clear  proof  which  has  been  brought 
of  Lady  jane’s  pregnancy,  from  which  an 
adual  delivery  muft  be  prefumed;  and,  3 dly, 
rl  he  dired  proof  of  the  adual  delivery,  as  ad- 
miniculated  and  fupported,  not  only  by  the 
marking  in  Lady  Jane’s  pocket-book,  but 
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alfo  by  the  oaths  of  Monfieur  Menager  and 
Madame  Gamier,  and  the  other  witneffes  who 
concur  with  them.  And,  when  to  ail  this 
I  add  the  other  circumftances  fubfequent  to 

the  birth  which  have  been  already  mention¬ 
ed,  and  more  efpecially,  that  irrefiftible  evi¬ 
dence  which  arifes  from  the  many  letters 
which  palled  between  Sir  John  and  Lady 
jane  relative  to  thefe  children,  it  appears  to 
me,  that  it  is  impoilible  to  bring  a  proof  of 
filiation  flronger  than  what  has  been  brought 
Jn  this  cafe, 

It  remains  only  now  to  add  a  few  words 
on  the  nature  and  import  of  the  proofs 
brought  by  the  purfuers.  And  here  I  begin, 
with  obferving,  that  they  do  not  pretend  to 
have  brought  any  direct  evidence  qf  the  im- 
pofture.  It  is  only  inferred  from  a  variety 
of  circumftances,  from  which  the  impofture 

is  endeavoured  to  be  eftablifhed ;  and  although 

** 

I  do  admit,  not  only  that  all  manner  of  crimes 
may  be  proved  by  circumftances,  but  alfo, 
that  in  fome  cafes  direct  evidence  may  be 
defeated  by  circumftantiate  proofs;  yet  I 
muft  beg  leave  to  lay  it  down  as  a  principle, 
in  which  the  moft  important  interefts  of  man¬ 
kind  are  concerned,  that  a  direct  proof  of 
conclufive  fafts,  by  credible  witneffes,  can 

N  never- 
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never  be  defeated  by  a  proof  of  circumftan* 
ces,  which  are  neither  incompatible  with,  nor 
contradictory  to  the  direct  proofs. 

If  this  important  principle  {hall  ever  be 
fhaken,  I  do  aver,  that  the  moft  innocent 
perfon  can  have  no  fecurity  for  his  life,  his 
liberty,  or  his  property. 

It  is  well  known,  for  inftance,  that  the 

crime  of  theft  is  feldom  or  never  proved  by 

* 

direct  evidence ;  but  it  is  generally  inferred 
from  circumftances  ;  fuch  as,  that  the  ftolen 
goods  were  found  In  the  cuftody  of  the  pri- 
foner  ;  that  being  in  indigent  circumftances, 
he  could  give  no  rational  account  how  he 
came  by  them  ;  that  he  had  prevaricated  in 
an  extrajudicial  examination ;  or  that  he  had 
attempted  to  fly  from  juftice. 

These  circumftances  taken  together  are 
always  held  fufheient  to  infer  the  crime.  Bur 
this  no twi th {landing,  if  the  prifoner  {hall 
prove,  by  credible  witneffes,  that  the  goods 
had  come  into  his  poffeffion  in  any  lawful 
manner,  all  the  circumftances  of  fufpicion  I 
have  mentioned  will  go  for  nothing,  and 
would  yield  to  the  direct  evidence  brought 
for  the  prifoner :  For  this  plain  reafon,  that 
a  direct  proof  of  conclufive  facts  by  credible 
witneffes  cannot  be  defeated  by  a  proof  of 

circumftances^ 


drcumftances,  inconfiftent  with  the  direct 
proofs. 

The  application  of  this  to  the  prefent  cafe 
is  obvious.  Here  the  defender  has  proved 
his  filiation,  not  only  by  the  legal  prefump- 
tion  founded  upon  the  aknowledgement 

\ 

of  his  parents,  but  alfo  by  the  direct  evidence 
of  credible  witnelfes,  fwearing  to  conclufive 
facts,  which  coniilted  with  their  own  know¬ 
ledge,  with  refpeft  to  which  they  could  not 
be  deceived.  Whereas,  on  the  other  hand,  as 
the  pregnancy  has  been  already  eftablifhed, 
as  well  as  Lady  Jane's  capacity  of  having 
children,  it  will  be  found,  that  the  whole  of 
the  circumftances  proved,  or  attempted  to  be 
proved  by  the  purfuers,  one  only  excepted, 
are  of  fuch  a  nature,  that  they  are  neither  in¬ 
compatible  with,  nor  contradictory  to  the 
proofs  brought  by  the  defender. 

The  only  circumftance  which  I  admit  to 
be  inconfiftent  with  the  proof  brought  by  the 
defender,  is  the  fuppofed  alibi  at  the  houfe  of 
Godefroy  on  the  ibth  of  July  1748.  But  as 
this  is  utterly  inconfiftent  with  the  purfuers 
original  plan,  by  which  they  relied  their 
whole  caufe  on  an  alledged  alibi  at  the  houfe 
of  Michcll  on  that  very  day  ;  fo  it  appears  to 
me,  that  the  proof  now  brought  of  an  alibi 

at 
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at  the  houfe  of  Godefroy  is  utterly  infuffi- 
cient ;  it  refts  wholely  upon  the  oaths  of  an 
innkeeper  and  his  wife  fwearing,  at  the  di¬ 
fiance  of  17  years,  to  fill  up  an  entry  in 
their  books,  which  is  blank  in  the  name,  and 
when,  at  the  fame  time,  they  have  been  obli¬ 
ged  to  confefs,  that  they  have  no  remem¬ 
brance  of  the  figure  of  the  perfon  to 
whom  this  blank  article  is  fuppofed  to  relate  \ 
and  when  they  were  alfo  obliged  to  confefs, 
that  from  memory  alone  they  were  not  able 
to  fill  up  one  other  blank  article  in  their 
whole  books. 

For  thefe  reafons,  and  others,  which  have 
been  fully  mentioned  by  my  learned  brother 
who  fpoke  lafi,  1  am  of  opinion,  that  no 
conclufive  argument  can  be  drawn,  either 
from  Godefroy’s  books  or  from  his  oath ; 
at  leak,  none  fufficient  to  defeat  the  pofitive 
and  diredt  proofs  brought  by  the  defender. 

The  other  circumftances  proved,  or  at¬ 
tempted  to  be  proved  by  the  purfuer,  are  no¬ 
ways  contradictory  to*  the  proofs  brought  by 
the  defender. 

He  is  not  obliged,  efpecially  at  this  di- 
fiance  of  time,  to  account  for  every  thing 
that  may  appear  lingular  in  the  conduct 
of  his  parents  \  fuch  as  their  leaving  Aix, 

and 
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znd  going  to  Paris  ;  their  leaving  the  maids 
at  Rheims  •  their  dating  their  letters  at  Rheims, 
when  they  were  truly  wrote  at  Paris,  and 
their  neglecting  to  provide  nurfes  before 
the  birth  of  the  children.  At  the  fame  time* 
in  the  memorial  given  in  for  the  defender* 
very  probable  reafons  haVe  been  affigned  for 
all  and  each  of  thefe  particulars,  as  well  as 

for  their  neglecting  to  take  the  molt  proper 
methods  of  afcertaining  the  birth  and  legiti¬ 
macy  of  their  children. 

It  is  poilible,  that  Lady  Jane  had  not  been 
fully  informed  of  the  malicious  reports  that 
had  been  fpread  againft  her  own  honour,  and 

the  birth  of  her  children ;  audit  is  proved,  that 

/ 

the  had  been  advifed,  that  thefe  precautions 

were  unneceffary;  and  that  the  burden  of  the 
proof  would  lie  on  thofe  who  fhould  after¬ 
wards  difpute  the  birth  of  her  children.  At 
the  fame  time,  in  faCl,  it  appears,  that  Ihe  was 
aclually  in  the  courfe  of  providing  fuch 
proofs  ;  but  was  prevented  from  completing 
them  by  her  death,  which  happened  after  the 
affidavits  from  Aix  had  been  wrote  for,  and 
before  they  arrived. 

And  thus  it  is  impoffible  for  the  defender 

* 

now  to  account  for  the  miliakes  which  Sir 
John  has  fallen  into  in  that  part  of  his  decla¬ 
ration  which  relates  to  Pierre  la  Marrj  yet  I 

don’t 
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don’t  fee  how  that  can  affe<ft  the  prefent  quo 
ftion.  The  important  point,  that  a  Pierre  la 
Marr  did  ferve  as  accoucheur  to  Lady  Jane 
Douglas,  does  not  reft  upon  the  declaration 
of  Sir  John  Stewart,  but  is  proved  by  the 
oath  of  Mrs  Hewit,  and  ftrortgly  corrobora¬ 
ted,  not  only  by  the  entry  in  Lady  Jane’s 
pocket-book,  but  alfo  by  the  oaths  of  Mon- 
fieur  Menager  and  Madame  Gamier,  and  the 
other  witneffes  who  concur  with  them,  which 
have  always  carried  full  conviction  to  my 
mind  on  this  part  of  the  evidence.  ' 

The  like  obfervations  may  ferve  for  an  an- 
fwer  to  another  argument  founded  on  the 
four  letters  which  were  produced  in  the  fer- 
vice  as  from  Pierre  la  Marr.  The  hiftory  of 
thefe  letters,  or  with  what  view  they  were 
wrote,  is  not  fufficiently  explained  from  any 
thing  of  the  proof.  What  appears  to  me  the 
moft  probable,  is  the  conjecture  thrown  out 
by  the  defender's  counfel,  that  Sir  John  ha¬ 
ving  miftaid  the  original  letters,  had  macfe 
out  thefe  copies  from  memory,  and  had  fent 
-them  to  Lady  Jane  as  the  originals.  But 
whatever  might  have  been  the  view  of  ma¬ 
king  out  thefe  copies,  there  is  no  evidence, 
that  they  had  ever  been  ufed,  either  by  Sir 
John  or  Lady  Jane;  and  though  they  had,  it 

does 
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<a!oes  not  occur,  that  ever  that  could  have 
had  any  effect  to  defeat  the  clear  and  pofitive 
evidence  which  has  been  adduced  by  the  de¬ 
fender. 

And  as  to  the  two  enlevements  which 
have  been  fo  much  infilled  on,  though  the 
witnefles  adduced  by  the  purfuers,  after  the 
inffruction  thev  had  received  from  the  Moni- 

4 

toire,  and  by  the  memorials  which  had  been 
difperfed  by  the  agents  for  the  purfuers,  have 
{trained  hard  to  give  them  a  refemblance  to 
the  ftory  of  Sir  John  Stewart  and  Lady  Jane 
Douglas;  yet,  after  all,  it  appears  that  they 
have  failed,  both  as  to  the  time  and  as  to  the 
defcription  of  the  perfons ;  and,  if  the  pur¬ 
fuers  had  meant  to  found  on  that  part  of  the 
evidence,  they  fhould  have  rendered  it  com- 
pleat  by  confronting  the  witneffes  with  Sir 
John  Stewart  and  Mrs  Hewit,  which  they 
were  called  upon  to  do  by  the  depofitions  of 
fome  of  the  witneffes,  who  have  deponed, 
that  they  are  fare  they  would  ftill  know  the 
perfons  by  whom  thefe  enlevements  were 
committed. 

Upon  the  whole,  therefore,  of  that  part  of 
the  argument,  the  detached  circumftances 
founded  on  by  the  purfuers  are  not  fuch  as 
to  form  a  chain  of  evidence,  inconfiftent  with 

the 
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the  fuppofition  of  the  defender’s  filiation. 
The  utmoft  length  they  can  be  carried,  is  to  be 
confidered  as  grounds  of  fufpicion ;  but  as 
none  of  thefe  circumftances  are  either  incom¬ 
patible  with,  or  contradictory  to  the  pofitive 
and  direct  proofs  brought  by  the  defender, 
they  can  be  of  no  avail  in  the  prefent  que- 
ftion. 

If  indeed  I  could  bring  myfelf  to  think, 
without  evidence,  that  the  whole  of  the  wit- 
neffes  who  have  fworn  to  the  pregnancy  and 
birth,  had  knowingly  perjured  themfelves,  I 
fiiould  then  be  inclined  to  liften  to  the  argu¬ 
ments  founded  on  the  fufpicious  circumftances 
urged  by  the  purfuers.  But,  as  I  fee  no  rea- 
fon  to  fufped  the  veracity  of  the  defender’s 
witneffes,  fo  I  cannot  allow  the  direct  and 
pofitive  evidence  given  by  them  to  be  defeat¬ 
ed  by  a  proof  of  circumftances  which  are  not 
contradictory  to  what  has  been  fworn  to  by 
the  defender’s  witneftes. 

If  fuch  inconclufive  proofs  fhould  be  laid 
hold  of  to  defeat  the  legal  prefumption  found¬ 
ed  on  the  acknowledgement  of  parents,  and, 
which  is  (till  more,  the  direct  and  pofitive  evi¬ 
dence  of  filiation  which  has  been  here  brought 
by  the  defender,  I  will  venture  to  fay,  that 
no  man  will  be  fecure  in  the  enjoyment  of 

his 
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his  property ;  for  the  innocent  miftakes  of 
witneffes  fwearing  to  remote  fads,  will  al¬ 
ways  furnifh  the  ingenuity  of  counfel  with 
arguments  fufhcient  to  raife  fufpicions  againft 
any  man’s  birth,  which,  from  the  nature  of 
the  thing,  and  penury  of  witneffes,  muft  be 
always  attended  with  fome  degree  of  obfcu- 
rity. 

If  any  man  who  now  hears  me  were  called 
upon  without  premonition,  as  Sir  John  Stew¬ 
art  was,  to  condefcend  upon  the  circum- 
dances  of  his  own  birth,  or  that  of  his  chil¬ 
dren  )  let  him  be  interrogated  fpecially  upon 
the  time  when,  and  the  place  where  the  birth 
happened,  on  the  witneffes  who  were  prefen t, 
and  the  midwife  who  performed  the  delivery. 
Upon  the  landlady  of  the  houfe,  and  fer- 
vants  of  the  family,  and  I  will  adventure  to 
fay,  he  will  either  be  unable  to  condefcend  at 
all,  or,  if  he  does  condefcend,  he  and  the  wit¬ 
neffes  will  fall  into  miftakes,  in  which  they 
will  contradid  one  another,  If  he  attempts 
to  prove  the  pregnancy  by  witneffes,  howe¬ 
ver  unexceptionable,  he  will  be  told  that  the 
appearances  of  pregnancy  are  always  fallaci¬ 
ous  ;  other  witneffes  will  be  found  ready  to 
fwear  that  they  did  not  obferve  it,  and  the 
ingenuity  of  counfel  will  be  at  no  lofs  to  find 

O  other 
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other  grounds  of  fufpicion ;  fuch  as  imprudent 
jouniies,  changing  of  fcrvants,  neglecting  to 
provide  nurfes,  and  other  fuch  circumftanccS 
as  have  been  laid  hold  of  in  this  cafe. 

If  fuch  fufpicions  and  conjectures  fliall  be 
held  fufficient  to  prove  a  birth  fappofititiousr 
no  man  Will  have  any  fecurity,  fo  long  as 

there  are  witneffes  in  life  who  know  any 
thing  concerning  his  birth.  But  happy  it  is, 
that  the  property  of  mankind  does  not  Hand 
on  fo  precarious  a  footing  They  Hand  fe- 
cure  upon  that  important  principle  of  law. 
That  the  legal  preemption,  founded  on  the 
acknowledgement  of  parents,  efpecially  where, 
as  in  this  cafe,  it  is  corroborated  by  pofitive 
and  circa:  proofs  of  filiation,  cannot  be  de¬ 
feated,  either  by  the  innocent  fniftakes  of 

witneffes,  or  by  a  proof  of  inconclufive  facts, 
which  are  not  inconfiftent  with  the  legal  pre- 
fumpticn  or  direct  proofs  brought  on  the  o- 
ther  fide. 

These  are  the  reafons  which  induce  me  ta 
think,  that  the  proofs  brought  by  the  purfu-' 
ers  are  by  no  means  fufficient  to  defeat  the 
legal  preemptions  joined  to  the  pofitive  and 
direct  proofs  brought  by  the  defender ;  and 
I  am  ftrongly  confirmed  in  this  opinion, 
when  I  coniider  the  improbability  of  the 

whole 
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whole  of  the  hypothecs  laid  down  by  the 
purfuers ;  That  perfons  of  birth  and  character 
fliould  at  once  plunge  themfelves  into  a  crime 
of  fo  infamous  a  nature,  when,  at  the  fame 
time,  they  behoved  to  fee  with  certainty,  that 
they  could  reap  no  benefit  from  it :  That 
Lady  Jane  fliould  have  been  guilty  of  this 
impoflure  at  a  time  when  fhe  was  herfelf  ca¬ 
pable  of  having  children  :  That  fhe  and  Sir 
John  fliould  concur  together  in  the  abfurd 
plan  of  giving  out  that  they  had  two  chil¬ 
dren,  when  in  fad  they  had  only  onet  That 
after  they  were  pofieffed  of  one  ftrong  heal¬ 
thy  child,  they  fliould  be  running  through 
the  ftreets  of  Paris  feeking  a  poor  weakly 
child ;  and  that,  after  all,  by  a  miracle,  they 
fliould  find  one  who  was.  the  exprefs  pidure 
of  Lady  Jane,  and  who  anfwered  exadly  to- 
the  defcriptions  they  had  uniformly  given  of 
him  in  all  their  letters  to  their  friends.  Theft 
circumftances,  when  taken  together,  and  join¬ 
ed  with  many  others  which  might  be  men¬ 
tioned,  fuch  as  their  loitering  unneceffarily 
at  Paris'-  fo  long  after  the  crime  is  fuppofed 
to  have  been  committed,  and  their  afterwards 
returning  to  Rheims,  the  very  laft  place  they 
had  been  in  before  they  went  to  Paris,  appear 

to  me  fo  highly  improbable,  that  though  no 
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direct  proofs  had  been  brought  by  the  de¬ 
fender,  I  fhould  have  thought  the  whole  of 

the  hypothecs  laid  down  by  the  purfuers  ut? 
terly  incredible. 

Upon  the  whole,  the  queftion  before  the 
Court  is  not,  Which  of  thefe  two  parties  has 
the  beft  right  to  the  eftate  of  Douglas  ?  even 
that  is  a  queftion  of  feme  importance;  but 
the  queftions  before  us  are  of  a  much  more  im¬ 
portant  and  ferious  nature.  The  fir  ft  queftion 
is,  Whether  the  defender,  the  lineal  heir  and 
reprefentative  of  one  of  the  firft  families  in 
Europe,  is  to  be  not  only  forfeited  of  his  c« 
ftate,  but  deprived  of  that  rank  and  condition 
of  life  which  he  has  been  in  poffeffion  of  fince 
the  time  of  his  birth  ?  The  next  queftion  ne- 
ceffary  to  be  determined,  is,  Whether  Mrs  Hep¬ 
burn  of  Keith,  Mifs  Primrofe,  Mrs  Hewit, 
Mrs  Glafs,  Monfieur  Menager,  and  Madame 
Gamier,  and  the  whole  other  witneffes  who 
have  fworn  to  the  pregnancy  and  delivery  of 
Lady  Jane,  are  to  be  held,  in  all  time  co¬ 
ming,  as  infamous  and  periured  witneffes  l 
And  the  laft  queftion  neceffary  to  be  deter¬ 
mined,  is,  Whether  Sir  John,  who  had  hither¬ 
to  maintained  the  character  of  a  man  of  ho¬ 
nour;  and  whether  Lady  Jane  Douglas, 
who  is  proved  by  the  depositions  of  all  the 

witneffes, 
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witneffes,  as  well  as  by  the  more  infallible  c- 
vidence  of  her  own  letters,  to  have  been  one 

1 

of  the  moft  accomplished  Ladies  of  the  age 
in  which  flie  lived,  and,  at  the  fame  time,  pof- 
•felled  of  fentiments  of  religion,  honour, -and 
virtue,  fuperior  to  what  moft  of  the  human 
race  are  capable  of:  I  fay,  the  queflion  is. 
Whether  this  Lady,  poffefied  of  thefe  high 
qualities,  {hall  be  declared,  by  this  court,  to 
have  been  guilty  of  an  infamous  crime,  for 
which,  if  {he  had  been  brought  to  trial,  {he 
would  have  been  condemned  to  fuffer  a  ca¬ 
pital  puniihment?  I  do  not  know  in  what 
light  Lady  Jane’s  letters  may  {hike  your 
Lordftiips;  but,  for  my  own  part,  I  never  can 
read  them  without  being  fully  fatisfied  of 
two  things  :  ift ,  That  the  perfon  who  wrote 
thefe  letters  could  not  be  guilty  of  the  crime 
that  is  here  laid  to  the  charge  of  Lady  Jane 
Douglas ;  and,  idly,  That  the  perfon  who 
wrote  thefe  letters  muft  have  been  the  mou¬ 
ther  of  thefe  children. 

In  fuch  a  cafe,  where  the  characters  of 
parties,  and  of  fuch  parties,  were  fo  deeply 
concerned,  it  might  have  been  expeded,  that 
the  purfuers  would  have  taken  no  fteps  which 
were  not  {tridly  warranted  by  the  laws  of 

,  their 
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their  country.  But,  inftead  of  this,  it  ap- 
pears,  that  the  mofl:  unjuftifiable  fteps  have 
been  taken,  and  fuch  as  had  never  been  at* 
tempted  in  any  former  cafe.  The  publica¬ 
tion  of  the  Monitoire  behoved  neceffarily  to 
raife  an  undue  impreffion  againft  the  defend¬ 
er  ;  and  the  particular  defcription  which  was 
there  given  of  times,  places,  and  perfons, 
was  the  very  beft  method  that  could  be  con¬ 
trived  for  mftructing  the  witneffes  ;  as,  on  the 
other  hand,  the  {ham  procefs  before  the  Tour- 
nelle  (which  was  carefully  concealed  from 
this  court  at  the  time  when  Sir  John  Stewart’s 
declaration  was  taken)  was  the  mofl:  effec¬ 
tual  method  of  {hutting  out  all  information 
from  the  defender,  and  of  tying  down  the 
witneffes,  when  they  came  afterwards  to  be 
examined,  to  repeat  the  fame  ftory  they  had 
at  firft  told  on  an  examination  ex  parte. 

I  cannot  exprefs  to  your  Lordfliips  the 
horror  I  felt  in  my  own  mind,  when  I  hrff 
heard  of  thefe  proceedings,  and  the  indigna¬ 
tion  I  had  when  I  faw  the  interpofition  of  the 
French  King  procured  to  garble  a  commiffion 
iffued  from  this  court. 

These  things  appeared  to  me  utterly  in- 
confiftent  with  the  ideas  I  had  hitherto 

formed 
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formed  of  a  fair  and  impartial  trial.  I  then 
thought,  and  I  do  kill  thiftk,  that  the  eon- 
duct  of  the  purifiers  deferred  a  moft  fevere 
animadverhon  from  this  court ;  and  though 
your  Lofdihips  did  not  think  proper  to  pro-< 
ceed  to  firong  meafures  in  this  caufe ;  yet  I 
am  hopeful,  that  the  fligma  which  has  been 
put  upon  thefe  proceedings,  firft  by  this  court, 
and  afterwards  by  the  Houfe  of  Lords,  will 
effectually  deter  others  from  falling  into  the 
like  irregular  practices  in  time  coming.  This 
feafonable  interpofition  of  both  courts,  will 
probably  fecure  others  from  fuffering  by  fuch 
illegal  proceedings.  But  that  will  not  re¬ 
pair  the  wrong  done  to  the  defender.  I  do 
not  chufe  to  repeat  what  has  been  already 
faid  by  one  of  my  brethren.  But,  when  I 
fee  fome  of  the  witnefles  adduced  for  the 

i 

purfuers  proved  to  have  been  guilty  of  grofs 
and  wilful  perjury,  and  others  of  them  con¬ 
cealing  upon  oath  facls  highly  material  for 
the  defender,  which  they  had  freely  fpoke 
out  in  the  previous  examination  by  the  pur- 
fliers  ;  it  throws  a  flur  upon  the  whole  of 
the  witnefles  adduced  by  the  purfuers,  and 
fhows,  but  too  clearly,  that  the  illegal  pro¬ 
ceedings  of  the  purfuers,  and  the  inferior 

agents 
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agents  employed  by  them,  have  had  too 
much  influence  in  this  cafe* 

Upon  the  whole,  I  am  clear,  that  the  rea~ 
fons  of  redu&ion  are  not  proved;  and  there-, 
fore  I  am  for  affoilzieing  the  defender  from 
the  reduction. 


L  O  E  jy 


f  JI3  ] 


LORD  BARJARG, 


IN  delivering  my  opinion  in  this  caufe,  it  is 
not  neceffary  to  refume  the  whole  facts, 
nor  proper  to  repeat  the  arguments  fully  and 
elegantly  fet  forth  in  the  memorials  on  both 
fldes.  It  is  fufficient  to  trace  the  great  out¬ 
lines  of  the  caufe,  and  to  mention  the  moft 
material  facts  upon  which  the  judgment  muft 
depend,  with  the  evidence  brought  in  fup- 
port  of  them,  and  the  confequences  which 
feem  to  follow  from  that  evidence. 

This  being  an  action  for  reducing  the  fer- 
vice  of  the  defender,  as  called  by  the  laft 
fettlement  of  the  late  Duke  of  Douglas  to 
fucceed  to  his  eflate,  under  the  character  of 
heir  whatfoever  of  the  late  Marquis  of  Dou¬ 
glas  ;  and  it  being  admitted,  that  the  late 
Marquis  left  no  furviving  iffue  but  the  late 
Duke  and  his  daughter  Lady  Jane,  and  that 
the  Duke  himfelf  died  without  leaving  any 
iffue,  the  final  determination  of  the  caufe 
mull  turn  upon  the  queftion,  Whether  there 
is  now  before  the  court  proper  and  fatisfy- 
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ing  evidence,  that  the  defender  is  the  elded 
or  only  fon  of  Lady  Jane  ?  If  he  is,  the  fer- 
vice  will  be  fupported  :  If  he  is  not,  if  will 
fall  to  be  reduced  by  the  judgment. 

Before  proceeding  to  examine  the  evi¬ 
dence,  it  is  proper  to  take  notice  of  a  preli- 

.  t.  .  i  i  .■  /  K  4.  1  ,  / 

minary  quedion  much  infilled  upon  by  both 
parties,  viz.  On  whom  the  onus  probandi  lies 
in  this  action  ?  I  do  not  think  that  the  argu¬ 
ment  held  by  either  fide  will  apply  to  the 
prefen l  cafe. 

Few  general  rules  will  apply  indifcrimi- 
nately  to  every  circumflantiate  cafe.  This 
cafe  is  attended  with  very  peculiar  circum- 
ftanc.es-,  fome  of  which  I  fliall  afterwards  have 
occafion  to  take  notice  of  ;  therefore  I  do 
not  think  it  fufficient,  on  the  one  hand,  for 
the  defender  to  fay,  he  will  fland  upon  the 
poffefiion  of  his  date  and  his  filiation,  fup¬ 
ported  by  the  verdift  of  the  inqueft  in  the 
ferviee,  till  they  are  difproved  and  removed 
by  a  dire  ft  proof  on  the  part  of  the  purfuers  : 
Neither,  on  the  other  hand,  do  I  think  it  dif¬ 
fident  for  the  purfuers  to  deny,  that  the  de¬ 
fender  is  the  fon  of  Lady  jane  Douglas,  and 
to  alledge  they  are  not  bound  to  prove  a  ne¬ 
gative.  I  think  it  is  incumbent  on  them  to 

point  out  the  defects  of  the  evidence  already 

pro- 
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produced  in  the  fervice,  and  to  alled^e  and. 
prove  fads  that  are  relevant  to  take  off  the 
effect  of  it;,  and  that  the  defender,  on  his> 
part,  is  bound  to  fupport  the  evidence  al¬ 
ready  brought,  and  bring  what  further  proof 
is  neceffary  to  take  off  the  force  of  the  pur- 
fuers  alledgeances^  fo  far  as  they  are  proved  ; 
and  that  the  court  will  judge  according  to 
v/hat  appears  to  be  the  refult  of  the  whole. 

The  firft  material  fact  contefted  upon  the 
proof,  is  the  pregnancy  of  Lady  Jane  Dou¬ 
glas*  . 

I  think  the  appearances  of  pregnancy  upon 
Lady  Jane,  while  at  Aix-la-Chapelle-  and  at 
Leige,  are  as  fully  proved  as  the  nature  of  the 
thing  will  admit,  by  witneffes  not  fubjed  to 
any  degree  of  fufpicion,  concurring  with  the 
evidence  arifmg  from  the  declaration  of  Sir 
John  Stewart,  and  the  depofitions  of  Mrs 
Hewit  and  Mrs  Glafs.  From  the  time  of 
leaving  Leige  till  the  period  afligned  for  the 
delivery,  it  is  more  feeble,  fuch  as  would  ad¬ 
mit  of  great  doubts,  if  it  flood  unfupported 
by  the  other  evidence.  But  as  that  may  be 
accounted  for,  from  the  indifference  and  in¬ 
attention  of  Arangers,  during  the  iliort  time 
they  had  occafion  to  fee  Lady  Jane,  and  the 
little  reafon  they  had  to  fufped  her  being  in 

that 
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that  fituation,  from  the  circumftance  of  her 
travelling  equipage,  and  not  taking  avow¬ 
edly  and  conftantly  the  character  of  a  mar** 
ried  woman  ;  I  incline  to  think  it  not  incon- 
fiftent  with  the  evidence  of  pregnancy  at 
Aix  and  Leige,  and  fo  not  to  exclude  the 
poffibility  of  a  delivery,  if  fupported  by  pro¬ 
bable  evidence. 

But  appearances  of  pregnancy,  if  no¬ 
thing  further  is  .proved,  afford  only  a  pre- 

*  t  / 

fumption,  and  not  any  real  evidence  of  an 
actual  delivery.  The  poffibility  and  frequent 
occurrences  of  deceptions,  efpecially  in  an 
advanced  period  of  a  woman’s  life,  befides 
the  rifk  or  danger  of  a  mifcarriage,  to  which 
Lady  Jane  was  certainly  much  expofed  by 
travelling,  bad  roads,  crouded  machines, 
early  hours,  and  other  circumftances  appear¬ 
ing  from  the  evidence,  concur  to  make  fome 
evidence,  at  leaft,  of  an  actual  delivery  necef- 
fary  on  the  part  of  the  defender  in  this  caufe. 

It  is  remarkable,  that  neither  party  have 

*•  * 

brought  any  evidence,  but  that  of  Sir  John 
Stewart,  Mrs  Hewit,  and  Mrs  Glafs,  of  wrhat 
palled  during  the  nine  days  Lady  Jane  refted 
at  Sedan;  and  it  is  {till  more  remarkable,  that 
Mrs  Glafs’s  evidence,  upon  all  her  examina¬ 
tions,  concurs  in  proving  Lady  Jane  to  have 

been 
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been  ill,  and  in  danger  of  a  mifcarriage  at 
Rhetel,  having  made  but  one  day’s  journey 
from  Sedan,  though  £he  had  no  complaints 
upon  her  arrival  there,  nor  during  her  ft  a  y 
at  that  place.  The  whole  evidence  concurs 
to  {hew,  that,  from  that  time  foreward,  Lady 
jane  had  no  uneafinefs  or  threatenings  of  a 
delivery,  until  the  time  actually  ailigned  for 
her  being  delivered  of  the  twins  ;  all  which 
render  it  molt  eiTential  to  the  decilion  to  at¬ 
tend  particularly  to  the  evidence  of  the  molt 
material  fact  to  the  iiliie  of  this  caufe. 

It  depends  upon  evidence,  which  I  incline 
to  divide  into  two  dalles  :  1 ft,  The  teftimo- 
nies  of  Sir  John  Stewart  and  Mrs  He  wit, 
with  the  letters  produced  for  the  defender, 
either  received  from  the  accoucheur  or  wrote 
to  others  by  them  and  Lady  jane  on  that 
occafion  :  2  do,  The  teftimonies  of  Menager 
and  Madam  Garnier,  relative  to  Lewis  Pierre 
Delamarre,  with  fuch  evidence  as  has  been 
adduced  concerning  a  Madame  le  Rrun,  I 
mention  only  Menager  and  Garnier,  without 
the  other  witneffes  who  concur  with  them 
in  many  fads,  for  a  reafon  to  be  afterwards 
ailigned.  It  is  with  much  regret  that  I  am 
obliged  to  acknowledge,  that  neither  of  their 

teftimonies,  taken  feparately,  appear  to  me 
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fatisfying  evidence  of  the  delivery,  and  that, 
taken  jointly,  they  are  inconfiftent  with  each 


other. 

Si  r  J  oh  n  S  t  e  w  a  rt’s  account  of  La  Marr  and 
his  letters  mull  certainly  be  given  up ;  and  Mrs 
Hewit’s  teftimony  on  that  point  Lands  very 
much  conneded  with  it.  Lady  Jane  too  feems 
to  have  had  a  reliance  on  that  coirefpondence. 
But  I  lhall  think  it  a  favourable  circumftance 
for  the  defender,  if  the  court  are  of  opinion 
that  none  of  the  jottings  in  the  pocket-book 
apply  to  any  of  the  four  letters  produced ; 
at  the  fame  time,  it  is  unlucky  that  no  others 
have  been  preferred,  the  rather  that  Mrs 
Glafs  has,  in  fome  meafure,  connected  the 
credibility  of  her  teftimony  with  the  receipt 
of  a  letter  from  La  Marr. 

The  evidence  of  Menager  and  Gamier,  I 
cannot  difbelieve,  in  fo  far  as  they  prove  the 


exiftence  of  Lewis  Pierre  Delamarre,  a  fur- 
geon,  firft  in  the  Hotel  Dieu,  afterwards 
pradifing  in  a  low  fphere,  who  was  not  at 
Liege,  or  in  the  army,  though  Sir  John  fays 
lie  knew  him  there,  nor  in  Italy,  where  the 
letter  produced  bears  him  to  have  been: 
That  he  alfo  delivered  women  who  were  de- 
firous  from  neceffity  to  conceal  their  off- 
fpringj  and,  in  that  train  of  bufinefs,  may 

probably 


probably  have  delivered  both  ftrangers  and 
women  of  faihion;  or,  at  lead,  that  he  was 
difpofed  to  boaft  that  he  had  done  it,  in  or¬ 
der  to  raife  his  reputation,  and  promote  his 
bufinefs.  In  all  thefe  facts,  Menager  and  Gar¬ 
tner  are  fnpported  by  the  teitimonies  of  Mr 
Giles,  and  other  witneffes,  who  I  don’t  ob* 
ferve  fubjed:  to  any  degree  of  fufpiciom  But 
it  is  remarkable,  that  thefe  two  witndffes  a* 
lone  concur  in  the  circumftance  of  twins , 
which  is  the  only  one  that  applies  the  evi¬ 
dence  effectually  to  fupport  the  defenders 
plea;  and  that,  without  it,  the  other  facts  may 
be  eafily  fuppofed  true,  though  La  Marr 

*  •  r  ,  ,  m  „  t  "  . 

had  not  delivered  Lady  Jane  Douglas.  I  am 
unwilling  to  fuppofe,  that  this  circumftance 
Was  Wilfully  adjected  by  thefe  wi todies;  but 
at  the  diftance  of  time,  it  may  be  conceived 
they  may  have  talked  themfelves  or  been 
reafoned  into  a  belief  of  a  tingle  word  faid 
by  La  Marre  to  them,  which  makes  their  e- 
vidence  of  fo  much  more  confecjuence 
in  this  caufe.  And,  on  this  point,  I  can¬ 
not  help  being  fomewhat  affected  by  a 
circumftance  much  infilled  upon,  on  behalf 
of  the  defender,  viz.  that  there  feems 
ib me  reafon  to  think,  that  even  Mi  Gilc.*, 
when  frit  brought  to  fpeak  on  that  fubject 

extrajudicially, 
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extrajudicially,  feems  to  have  been  led  by  the 
interrogatories  to  make  an  anfwer  which  made 
the  perfon  who  took  it  down  in  writing  think 
that  La  Marre  had  mentioned  twins  to  him. 
But  when  he  came  to  be  examined,  in  a  folemn 
judicial  manner,  and  was  aware  of  the  con- 
fequence  of  his  being  certain  of  La  Marr’s 
having  mentioned  twins,  he  denies  it,  or  e- 
ven  that  he  had  faid  fo.  From  Giles’s  cha¬ 
racter,  I  cannot  difcredit  his  evidence  upon 
oath,  nor  avoid  giving  it  the  preference,  in 
fo  far  as  it  mull  be  contrafled,  either  with 
Menager  or  Gamier,  or  with  a  report,  tho’ 
in  writing,  by  a  third  party  of  what  he  laid 
extrajudicially.  With  this  I  mull  join,  that 
it  is  clear  from  the  proof,  La  Marre  had  been 
turned  out  of  the  Hotel  Dieu,  at  the  in- 
ftance  of  this  fame  man  Mr  Giles,  long  be¬ 
fore  Lady  Jane’s  arrival  at  Paris  ;  and  it  is 
not  eafy  to  believe,  that,  after  Mr  Giles  was 
advanced  to  a  higher  flation  in  the  houfe,  he 
would  be  frequenting  the  collations  in  the 
chambre  de  gardes  of  the  young  furgeons  of 
inferior  rank,  efpecially  when  La  Marre  was 
of  the  party,  as  he  had  particular  reafon  to 
difciaim  his  converfation,  and  the  company 
he  kept  there,  while  in  the  houfe.  I  think 
there  is  alfo  feme  reafon  to  believe,  that  Me¬ 


na  o'er 
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linger  was  himfelf  with  the  army,  at  the  pe- 

«* 

riod  affigned  for  Lady  Jane’s  delivery.  So 
that  Menager’s,  fo  far  as  it  relates  to  La 
Marre’s  account  of  a  delivery,  mult  refer  to 
a  different  delivery  at  an  earlier  period.  All 
which  leaves  me  unfatisfied  with  the  evidence 
with  refpect  to  Louis  Pierre  Delamarre. 

It  is  next  material  to  coniider  the  evi¬ 
dence  with  refpedt  to  Madame  le  Brun,  her 
houfe  and  family;  which  to  me  is  not  more 
fatisfactory  than  that  concerning  La  Marr. 

Abstracting  from  the  evidence  of  Sir 
John  and  Mrs  Hewit,  any  evidence  we  have 

of  a  Madame  le  Brun,  tends  to  make  her  a 
lick  nurfe  employed  by  Louis  Pierre  Dela¬ 
marre,  with  whom  ihe  and  her  daughter  feem 
to  have  been  particularly  connected,  aiid  to  have 
met  generally  at  the  Hotel  Dieu,  while  he 
was  attendant  there.  The  credibility  then  of 
this  branch  of  the  evidence  feems  to  be  fubjecl 
to  moll  of  the  objections  that  are  urged  a- 
gainft  what  is  faid  by  Menager  with  refpect 
to  Louis  Pierre  Delamarre ;  with  this  addition, 
that  allowing  it  to  be  free  of  thefe  objections, 
it  does  not  appear  that  ihe  had  fuch  a  houfe 
as  could  accommodate  the  company,  or,  as 
Sir  John  and  Mrs  Hewit  fay,  Lady  Jane  was 

O  delivered 
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delivered  in  ;  nor  is  there  any  other  evidence 
that  fhe  was  delivered  in  her  houfe. 

I  mu  ft  therefore  conclude,  upon  the  whole 
evidence  on  this  point,  that  it  does  not  at  all 
afford  me  fatisfying  proof  that  Lady  Jane 
was  delivered  by  Pierre  la  Marr,  or  in  the 

houfe  of  Madame  le  Brun. 

With  the  defect  of  evidence  on  the  part 
of  the  defender,  I  find  myfelf  obliged  to  join 
the  evidence  on  the  part  of  the  purfuers, 
That  Sir  John,  Lady  Jane,  and  Mrs  He  wit, 
were  at  Godefroy’s  inn  at  the  time  afiigned 
for  the  delivery  at  Le  Brun’s.  I  cannot  help 
being  deeply  affected  by  the  evidence  of 
Godefroy  and  his  wife,  fupported  by  evidence 
arifing  from  their  books,  which  is  not,  in  my 
opinion,  removed  by  the  objections  ftated  on 
the  part  of  the  defender.  At  firfi  fight  I  was 

much  moved  with  the  irregular  appearance  of 
thefe  books;  but  the  more  I  have  attended  to 
them,  with  the  objections  and  anfwers,  I  have 
been  the  more  inclined  to  think  they  fupport 
the  oath  of  Godefroy  and  his  wife,  and  prove 
Sir  John  and  Lady  Jane  to  have  been  at  their 
houfe  till  the  14th  of  July  inclufive. 

I  muff  admit,  that  from  the  nature  of  this 
evidence,  and  the  whole  circumftances  taken 
together,  it  does  not  exclude  a  mere  poffibi- 

litv 
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Uty  that  the  fact  may  have  been  otherways  : 
But,  as  in  every  part  of  human  life,  we  are 
obliged  to  a6t  upon  probabilities,  and  feldom 
or  never  can  command  real  certainty;  fo  in 
our  duty  as  judges  and  jurymen,  we  mult 
proceed  upon  the  molt  probable  evidence, 
and  cannot  reject  it  upon  a  mere  poffibiiity  of 
the  fact  being  otherways.  And  this  argu¬ 
ment  appears  to  me  to  be  unanfwerable,  if 
the  interelt  of  Sir  John  and  Lady  Jane  were 
only  at  {take;  as  the  cloud  which  now  hangs 
over  and  obfcures  our  eyes  might  have  been 
prevented  or  withdrawn  by  them  ;  how  far 
it  is  equally  applicable  againft  the  defender, 
I  lhall  afterwards  have  occafion  to  examine. 
And,  if  it  is  fo,  the  purfuers  mud  be  allowed 
to  avail  themfelves  of  the  circumitances  pro¬ 
ved  upon  their  part,  that  there  were  two 
children  carried  off  from  their  parents,  at  fuch 
time,  and  under  fuch  circumitances,  as  fuit 
molt  furprilingly  with  the  appearance  of  the 
defender  and  his  brother,  with  Sir  John  and 
Lady  Jane. 

I  do  not  think  this  part  of  the  purfuers  e- 
vidence  altogether  free  of  exceptions;  nor  do 
I  think  it  fufficient  to  bring  thefe  enlevements 
directly  to  Sir  John  Stewart  and  Lady  Jane  ; 
byt,  from  the  joint  evidence  of  the  whole,  I 

think 
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think  it  proved,  that  the  two  children  were 
taken  under  fuch  circumflances,  and  at  fuch 
times,  as  might  apply  to  and  fill  up  thefe 
very  blanks  in  the  defender’s  evidence  with 
fads  which  fupport  the  purfuers  plea,  if 
the  identity  of  the  perfons  had  been  fixed, 
which  was  a  thing  next  to  impoffible  as  the 
feene  lies,  and  little  lefs  than  a  miracle  could 
have  brought  it  about.  One  obfervation  I 
muff  beg  leave  to  add  on  the  part  of  the  de¬ 
fender’s  evidence,  and  ffiall  be  happy  to  {land 

convicted,  if  I  am  wrong;  it  is  Mrs  Hewit’s  let¬ 
ters  to  the  two  maids  from  Paris,  which  fell  to 
have  been  wrote  frankly  and  limply,  without 
any  degree  of  affectation,  or  more  than  a  nar¬ 
rative  of  the  moil  material  facts ;  yet  many 
of  the  material  facts  are  omitted,  fuch  as 
would  have  contributed  to  give  light  to  the 
caufe,  and  they  feem  to  be  crouded  with  a 
great  variety  of  lefs  material,  though  very 
probable  circumflances,  feveral  of  which  ap¬ 
pear  from  other  parts  of  the  proof  not  to  be 
founded  in  truth:  This  weakens  the  credibi¬ 
lity  of  the  whole,  as  it  fhows  invention  was 
at  work. 

In  fine,  upon  a  general  view  of  the  whole 
fads  brought  in  evidence,  it  does  not  appear 
to  me,  that  there  is  any  proof  of  Lady  Jane’s 

delivery : 
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delivery ;  but,  on  the  contrary,  a  ftrong  pre- 
fumptive  evidence,  that  fhe  was  not,  and 
could  not  be  delivered  at  the  time,  in  the 
place,  or  by  the  perfon  condefcended  on  by 
Sir  John  and  Mrs  Hewit ;  in  which  event  the 
Service  cannot  be  fupported. 

The  great  doubt  that  has  occurred  to  me 
in  forming  this  opinion,  arifes  from  what  I 
have  already  mentioned,  viz.  that,  though  the 
evidence  may  be  fufficient  to  affect  the  intereff 
of  Sir  John  or  Lady  jane,  who  muff  have  had 
it  in  their  power  to  have  removed  the  weight  of 
many  of  the  objections  to  the  defender’s  plea,  if 
fuch  objections  are  not  founded  in  truth,  and  as 
they  themfelves  have  given  rife  to  all  the  dark- 
nefs  that  now  hangs  over  thiscaufe,  by  a  molt 
unaccountable  conduct,  and  took  no  effectual 
meafures  to  remedy  this  mifconduct,  when  the 
eonfequences  began  to  appear,  and  were  re- 
prefented  to  them  by  others  ;  whether  the 
force  of  this  evidence,  or  rather  the  defects  of 
it,  fhould  have  the  fame  weight  againft  the  , 
defender,  who  is  a  third  party,  blamelefs  of 
all  the  <ruilt  or  mifconduct  that  can  bealledp’ed 

o  o 

againft  Sir  John  or  Lady  Jane,  and  as  much  at 
a  lofs  to  difcover  the  truth  or  the  evidence 
of  it  as  the  purfuers,  and  at  the  fame  time, 
in  poffeflion  of  a  flate  by  his  filiation  and. 

the 
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the  acknowledgement  of  parents,  which  the 
action  tends  to  deprive  him  of,  and  as  the  evi¬ 
dence  does  admit  of  a  poffibility  of  his  being 
Lady  Jane’s  fon  ;  whether  or  not  he  is  in  titled 

to  avail  himfelf  of  that  to  fecure  him  in  the 
poffellion  of  his  eflate,  and  the  confequences. 
But,  17720,  If  a  poffibility  only  had  been 
founded  on  at  the  fervice,  it  furely  would 
not  have  procured  a  verdict  of  the  inqueft 
in  his  favour,  independent  of  habit  and  re¬ 
pute.  2 do,  Habit  and  repute  in  this  cafe  ap¬ 
pear  from  the  proof  not  to  have  been  uni¬ 
form  or  uninterrupted,  fo  as  to  give  a  full 
pofleffion  of  a  {late  which  was  controvert¬ 
ed  even  by  the  Duke  of  Douglas  to  the  lafl 
period  of  his  life.  And,  3 tio.  It  can  only  a- 
rife  in  this  cafe  from  the  acknowledgement 
of  the  parents,  attended  with  all  the  cir- 
cumflances  now  brought  out  in  evidence, 
which  taken  together  do  not  allow  it  to 
have  the  full  effed  attributed  in  ordinary 
cafes,  where  a  public  and  regular  marriage, 
open  cohabitation,  and  acknowledgement  of 
man  and  wife,  refidence  in  the  midft  of  rela¬ 
tions  and  thofe  who  are  fuppofed  to  attend 
to  what  paffes  in  the  family,  and  may  have 
an  interefl  to  difcover  any  falfehood  :  A  preg¬ 
nancy  and  a  delivery  under  fuch  circum- 

ftances, 
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Ranees,  under  the  hands  of  known  and  ordi* 
nary  operators,  where  nothing  wrong  has 
been  fufpected  or  alledged  at  the  time,  every 
thing  muR  be  prefumed  and  held  to  be  right 
in  all  time  coming,  till  the  contrary  be  made 
evidently  appear.  In  fuch  a  cafe,  habit  and 
repute,  and  the  acknowledgement  of  parents 
muR  have  full  weight;  the  peace  and  fecurity 
of  fociety  depend  upon  it. 

But  1  am  afraid  the  principle  will  notap- 
ply  to  this  cafe,  and  that  the  intereR  of  the 
defender  cannot  be  diRinguifhed  from  that  of 
Lady  Jane  and  Sir  John;  on  that  footing,  if 
his  plea  hangs  only  on  the  credibility  of  their 
acknowledgement  of  him,  it  muft  be  affefted 
by  whatever  impeaches  their  credit,  or  de- 

flroys  the  belief  of  the  innocency  of  their 
conduct. 

The  defender  infiRed  much,  that  there 
were  no  motives  for  Lady  Jane  and  Sir  John’s 
committing  this  crime ;  that,  on  the  contra¬ 
ry,  they  had  rather  motives  not  to  commit 
it.  And,  idly ,  That  Lady  Jane’s  affections 
and  conRant  attention  to  the  children  appear¬ 
ed  in  the  RrongeR  manner  from  her  letters. 

With  refpect  to  the  motives,  thefe  can  on- 
1 }  gueffed  at,  even  when  the  characters  and 
difpofitions  of  the  parties  are  known.  It  is  al- 

moR 
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mod  impoffible  that  motives  can  be  proved. 
The  characters  of  mankind  are  extremely  dif¬ 
ficult  to  be  known  :  They  are  very  feldom 
agreed  upon,  but  are  different  with  different 
people. 

However,  frugality  or  forefight  don’t  ap¬ 
pear,  either  in  the  characters  of  Sir  John  or 
Lady  Jane ;  otherways  the  engaging  with  a 
family  and  a  lady  of  quality,  whom  Sir  John 
muft  have  known  did  not  live  within  her 
own  income,  was  as  improper  for  himfelf, 
and  for  her  too,  as  the  taking  the  additional 
burden  of  two  children. 

Again,  with  refpect  to  Lady  Jane  Douglas* 
her  being  cruelly  plunged  at  once  into  the 
complicated  diftrefs,  arifmg  from  their  joint 
fituation,  appears  to  have  been  the  caufe  of 
her  death. 

> 

We  muft  not  therefore  expect  proper  mo¬ 
tives  of  conduct  from  perfons  of  all  charac¬ 
ters. 

There  are  unaccountable  things  in  mod 
characters,  and  it  is  impoffible  to  aifign  pro¬ 
per  motives  for  every  aCtion.  For  indance, 
in  a  podfcript  to  one  of  Lady  Jane’s  letters 
to  Sir  John,  die  inquires,  if  he  had  got  Mrs 
Hewit’s  fpectacles  fet  in  diver,  although  it 
appears  from  the  letter  itfelf,  that  they  were 

at 
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at  that  time  in  want  of  money.  This,  tho’ 
a  trifling  incident,  ferves  to  fhew  how  diffi¬ 
cult  it  is  to  affign  motives  for  an  a&ion. 

As  to  Lady  Jane’s  letters,  fo  full  of  affec¬ 
tion  and  attention  to  the  children,  I  do  not 
think  it  is  difficult  to  account  for  them  : 
They  were  fuitable  to  her  ordinary  charac¬ 
ter  :  She  was  furely  under  an  obligation  to 
provide  for  thofe  whom  fhe  had  taken  from 
their  parents,  and  who  bad  no  other  but  her 
to  depend  upon  :  She  muff  have  been  under 
a  ftrong  fenfe  of  the  fituation  fhe  had  brought 
them  into,  and  duty  concurred  with  humani¬ 
ty  to  make  her  treat  the  defender  as  her  fon, 
.  *  • 

though  he  truly  was  not  fo. 

I  am  ftrongly  impreffed  with  that  humani¬ 
ty,  that  would  make  every  feeling  heart  de¬ 
fire  to  find  evidence  that  the  defender  was  her 
fon  ;  therefore  it  is  with  the  greateft  regret 
that  I  muff  conclude,  that  I  cannot  find  that 
evidence  j  but  muff  give  my  opinion  for  fuff 
taining  the  reafons  of  reduction. 
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FTER  all  the  pains  I  have  beftowed  upon 


*  ^  this  caufe,  I  have  no  difficulty  to  give 
my  opinion  in  conformity  with  that  laft  gi¬ 
ven,  and  in  conformity  with  that  firft  of  all 
given  from  the  chair.  As  to  the  opinions 
yefterday  delivered  upon  the  other  fide  of 
the  queftion,  the  regard  they  deferve  made 
me  again  examine  the  grounds  of  that  opi¬ 
nion  I  am  now  to  give  ;  and,  after  viewing 
their  arguments  in  all  their  force,  I  found 
my  feritiments  rather  confirmed  than  fhaken : 
Yet,  in  forming  this  opinion,  I  confefs  I  met 
with  fome  difficulty  arifing  from  the  art  and 
ingenuity  of  the  defender’s  counfel.  They 
at  firft  puzzled  me ;  in  one  page,  fetting  out 
with  a  fuppofttion;  in  the  next,  fwelling  it  to 
a  probability ;  in  the  third,  eftablifhing  it  as  a 
demonftration.  But  I  cannot  approve  of 
them,  when  I  fee  them  treating  too  fuperci- 
lioufly  every  argument  produced  on  the  part 
of  the  purfuers ;  and,  inftead  of  attacking 
the  whole  of  the  purfuers  proof  as  a  long  cir- 
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cumftantiate  train  of  evidence,  of  which  eve^ 
ry  link  hangs  upon  another,  centering  in  one 
point,  they  have  endeavoured  to  {hake  the  force 
of  this  combined  evidence,  by  taking  every 
circumftance  feparately;  and  after  attempting 
to  fhew,  that  not  any  of  them  fingly  amount¬ 
ed  to  a  conclufive  proof,  they  finifh  every 
feparate  attack  with  an  exclamation  :  “  Yet 
“  this  is  the  ftrength  of  the  purfuers  caufe.” 

But  it  is  not  in  this  manner  the  evidence  is 
to  be  taken  to  pieces  ;  it  is  the  great  lines  and 
their  combinations  by  which  we  ai'e  to  judge; 
and  however  much  I  was  {tartled  by  the  in¬ 
genuity  of  the  defender’s  counfel,  yet  as  of¬ 
ten  as  I  took  in  view  the  connected  chain  of 
evidence,  as  often  did  I  return  to  the  opinion 
l  am  now  to  deliver. 

Some  points  of  law  have  been  attempted 
to  be  brought  into  this  caufe ;  but  to  little 
purpofe.  This  is  not  a  caufe  which  falls  to 
be  decided  upon  fubtile  points  of  law ;  it  is 
a  jury-caufe;  a  fact  to  be  proved  or  difproved, 
of  which  every  perfon  as  well  as  a  law/er, 
all  who  now  hear  me,  all  who  can  attend 
to  the  proofs,  are  equally  capable  of  judging, 
and  will  judge  of  thofe  that  judge  it. 

Great  weight  has  been  laid  upon  the  de¬ 
fender’s  feryice,  and  the  poffeffion  he  attain¬ 
ed 
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ed  in  confequence  of  it.  I  do  not  arraign  tha 
verdict  of  that  jury  that  ferved  him  heir. 
They  judged  upon  the  evidence  that  was  then 
before  them ;  and,  had  I  been  one  of  them, 
I  fliouid  probably  have  been  of  their  opinion. 

The  defender  has  reapt  all  the  advanta¬ 
ges  of  that  fervice:  He  obtained  his  charter 
and  fcifme ;  he  got  into  pofTeffion  of  this 
great  eftate;  by  which,  and  by  the  affiftance 
of  a  generous  Lady,  he  has  been  enabled  to 
employ  every  mean  of  defence,  I  am  glad 
he  got  poffeilion  of  the  eftate;  for  I  fhoulcj. 
have  been  very  uneafy  under  the  necefiity  of 
judging  in  this  important  and  complicated 
caufe,  had  not  the  defender  contended  upon 
equal  terms  of  affluence  with  his  competitors. 

But  what  can  that  fervice  avail  now  in  the 
prefent  circumftances,  when  the  immediate 
tendency  of  this  action  is  to  bring  it  under  youy 
Lordfhips  review,  in  order  to  its  being  reduced, 
and  fet  afide,  if  contradicted,  or  not  fufficient- 
ly  fupported  by  the  whole  evidence  now  be¬ 
fore  us  ?  When  the  decrees  of  inferior  courts 
are  brought  under  reduction  before  this  court, 
the  decifions  of  the  inferior  judges  are  of  no 
weight  in  themfelves  ;  your  Lordfhips  deter¬ 
mine  in  them  as  if  they  were  original  ac¬ 
tions,  The  fame  thing  holds  in  the  reduction 

of 
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of  fervices,  with  this  difference  only,  that  in 
regard  the  proceedings  in  fervices  are  gene? 
rally  had  without  contradiction,  and  are 
founded  upon  the  flightefb  proofs,  they  are, 
of  all  inferior  decrees,  the  moil  eafily  reduced. 
Services  were,  in  former  times,  brought  un¬ 
der  reduction  before  what  was  called  a  grand 
jury,  confuting  of  forty-five  jurors.  Thefe 
grand  juries  have,  for  a  long  time,  been  laid 
ahde ;  and  this  court  came  in  place  of  the 
grand  jury,  and  mu  ft  proceed  upon  the  fame 
principles  with  all  other  juries.  A  fervice 
may  be  challenged,  either  upon  the  infuiti- 
ciency  of  the  proof  originally  brought,  or 
upon  new  proof  brought  before  the  court,  in 
order  to  invalidate  and  fet  a  fide  the  former 
proof.  In  all  fuch  cafes,  your  Lordfhips  are 
in  ufe  to  determine  upon  the  fact,  upon 
a  complex  view  of  the  whole  evidence,  rely¬ 
ing  upon  your  own  judgment,  without  paying 
any  deference  to  the  opinion  of  the  former 
jury,  who  may  have  proceeded  upon  evidence 
incomplete,  partial,  or  corrupted.  And  thus 
lately,  in  the  cafe  of  Tullyallan,  your  Lord- 
fllips  reduced  a  fcrvice  upon  new  proofs 
brought  before  this  court,  which  you  found 
to  be  more  pregnant  than  the  proof  which 

had 
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had  been  brought  in  the  fervice ;  and  there¬ 
fore  fet  afide  the  fervice. 

N  o  fmall  weight  has  likewife  been  laid  upon 
the  defender’s  filiation,  or  the  acknowledge¬ 
ment  of  liis  parents  of  him  as  their  fon,  and 
it  has  been  faid,  that  fuch  acknowledgement 
is  all  that  any  of  us  have  for  our  birthright 
I  ihall  admit  the  force  of  this  argument  to  its 
juft  extent.  It  is  a  prefumption  in  favour 
of  the  child  fo  acknowledged.  But  all  law- 
yers  have  agreed,  that  it  is  no  more  than  a 
prefumption,  liable  to  be  fet  afide  by  contrary 
proofs,  or  even  by  ftronger  prefumptions* 
And  I  muft  be  allowed  to  obferve,  that  the 
acknowledgement  of  our  parents  is  not  the 
only  thing  we  have  to  fupport  our  birthright. 
There  is  generally  a  ftrong  concomitant  cir- 
cumftance  goes  along  with  it,  which  gives 
complete  force  to  the  acknowledgement  * 
that  is,  a  proper  and  well  founded  habit 
and  repute,  an  uniform  acknowledgement, 
not  only  by  parents,  but  by  the  relations 
of  the  family,  their  connexions,  and  the 
uncontradiXed  voice  of  the  neighbour¬ 
hood  and  country.  This  defender  indeed 
has  the  acknowledgement  of  his  parents ; 
but  he  is  deftitute  of  that  general  fame,  that 
uncontradiXed  opinion  of  his  country,  which 
gives  the  due  force  and  effeX  to  fuch  ac? 

o  r 

c  .. 
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knowledgement.  It  is  evident  from  the  proof, 
that  the  fufpicions  of  his  birth  were  coeval 
with  the  accounts  of  it.  I  lhall  not  here 
Rate  the  proof  at  large  upon  this  point ;  but 
fhall  only  touch  upon  fuch  circumftances, 
which,  as  proceeding  from  the  defender’s 

lirft  and  beft  friends,  mull  appear  moft  fatis- 
fa&ory. 

Upon  Lady  Jane  Douglas’s  death,  this  de« 
fender,  when  an  infant,  and  left  deftitute  by 
all  his  relations,  was  moft  generoufly  and  cha¬ 
ritably  taken  under  the  protection  of  Lady 
Schaw,  who  indeed  acted  the  part  of  a  mo¬ 
ther  to  him.  But  was  Lady  Schaw,  notwith- 
ftanding  her  generofity  to  the  defender,  free 

from  fufpicions  as  to  his  birth  ?  No  :  She 
never  could  banifh  from  her  mind  the  doubts 
and  fcruples  which  had  naturally  arifen  in 
the  breaks  of  many  upon  this  event :  She 
defires  her  grandchild,  Mrs  Napier,  to  con- 
verfe  with  Sir  John'  Stewart,  and  procure 
from  him  what  information  fhe  could  get, 
that  they  might  unravel  this  dark  fiery .  Mrs  Na¬ 
pier  accordingly  applies  to  Sir  John.  He,  at 
firft  feemed  to  have  adopted  Lady  Jane’s  plan, 
of  avoiding  all  explanation  of  particulars,  and 
pretended,  that  he  was  an  old  man,  had  px>ne 

O 

through  many  adventures  and  misfortunes, 

and 
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and  had  changed  fo  many  houfes,  that  h<£ 
could  not  fay  in  what  houfe  Lady  Jane  had 
been  delivered  ;  but,  when  hard  preffed,  he 
was  at  length  prevailed  upon  to  give  a  note 
in  writing  of  the  particulars  ;  and  this  feems 
to  have  been  the  very  firlb  time  that  he  gave 
any  particular  account  of  that  tranfaction. 
But  did  he  then  mention  the  houfe  of  Madame 
le  Bru'n  as  the  place  of  delivery  ?  No,  he  avert¬ 
ed  pofitively,  that  it  was  in  the  houfe  of  Mi¬ 
chel!, 

Upon  obtaining  this  note  from  Sir  John, 

Lady  Schaw  deiired  Mrs  Napier  to  write 
to  France  to  inquire  into  the  truth  of  Sir 

John’s  ftory.  She  accordingly  wrote  to  Lady 
Frances  Stewart  to  defire  Sir  James  Stewart 
to  inquire  into  the  particulars  ;  at  the  fame 
time,  begging  Lady  Frances  not  to  talk  too 
much  of  attempting  this  proof,  left  a  failure  of 

ficcefs  fhould  make  things  lefs  clear  than  they  are . 
Does  this  fhow  a  conviction  in  Lady  Schaw 
or  Mrs  Napier  of  the  truth  of  the  defender’s 
birth  ?  Is  it  not  rather  a  demonftration,  that 
they  entertained  doubts  and  fufpicions  of  the 
whole  ftory  ? 

Flow  does  Sir  James  Stewart  exprefs  him- 
felf  upon  this  occafion  ?  Fie  writes  to  Prin¬ 
cipal  Gordon  at  Paris,  and  fends  him  Sir 

John’s 
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John’s  note  as  a  clue  to  unravel  the  dark  ft  or y  of 
the  birth  of  Lady  Jane  Douglas's  children ,  Prin¬ 
cipal  Gordon  makes  the  refcarches,  finds  out 
the  houfe  of  Michell,  and  writes  back,  that 
he  had  got.no  fatisfaction ;  and  that  his  in¬ 
quiries  rather  contradicted  Sir  James  Stew¬ 
art’s  information. 

Does  not  Lord  Cathcart,  the  grandfon  of 
Lady  Schaw,  depofe,  “  That  he  believed  the 
“  doubts  which  had  been  entertained  of  the 
“  reality  of  Lady  Jane’s  delivery  proceeded 

“  from  the  myflery  and  concealment  which  at - 
“  tended  it” 

In  what  cafe  did  ever  fuch  fufpicions  at¬ 
tend  a  real  birth  ? 

•  1 

The  filiation  therefore  of  the  defender  in 
this  cafe,  can  amount  to  no  more  than  a  pre- 
fumption  of  the  flighted  kind,  and  cannot 
obdrucd  us  in  the  lead  from  giving  due  at¬ 
tention  to  the  full  circumftantial  evidence, 
confiding  of  all  the  facts  and  circumdances 
which  may  have  any  connection  with  this  affair. 
It  is  my  duty  then  as  a  judge,  to  weigh  the 
whole  evidence  on  either  fide,  and  to  form 

my  opinion  according  as  the  one  or  other 
fcale  of  evidence  fhall  preponderate. 

In  this  view,  J  fhall  endeavour  briefly  to 

S  date 
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Rate  the  foundation  and  principal  circura- 
ilances  on  which  my  opinion  is  formed. 

I  {hall  not  follow  Lady  Jane  in  the  courfe 
of  her  journey  through  Holland  and  Germa¬ 
ny,  but  ihall  take  her  up  at  Rheims,  and  con- 
lider  the  tranfactions  from  that  period  in  the 
moil  favourable  light  for  the  defender,  that 
is,  from  the  accounts  given  by  Sir  John  Stew¬ 
art  and  Mrs  Hewit;  and  1  cannot  help  think¬ 
ing,  that  the  ilory  told  is  fo  fufpicious,  and 
fo  hard  to  be  reconciled  with  the  common 
fenfe  and  experience  of  mankind,  that  it  is 
fufficient  of  itfelf  to  difprove  the  reality  of 
Lady  Jane’s  delivery  at  Paris,  even  without 
the  aid  of  the  proof  brought  by  the  purfuers. 
But  when  to  the  incredibility  of  that  tale  {hall 
be  added,  the  connected  chain  of  circumftan- 
tial  evidence  brought  by  the  purfuers,  total¬ 
ly  fubverlive  of  it,  I  can  no  longer  hefitate, 
but  muft  yield  to  the  convi&ion  that  the 
whole  was  an  impofture. 

Lady  Jane,  after  having  affumed  the  ap¬ 
pearance  of  pregnancy  at  Aix-la-Chappelle, 
Liege,  and  other  places,  (this  pregnancy  I  {hall 
take  particular  notice  of  afterwards),  at  laft  ar¬ 
rives,  in  the  eighth  month  of  her  pregnancy, 
at  Rheims,  one  of  the  moil  populous  towns 
of  France,  where  there  is  an  univerfxty,  and 

many 
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many  fkilful  accoucheurs  and  mid-wives. 
There  could  fcarcely  be  a  place  more  proper 
than  this  for  Lady  Jane’s  waiting  the  expect¬ 
ed  event,  where  hie  had  an  opportunity  of 
getting  the  ableft  affiftance,  befides  the  com¬ 
pany  and  attention  of  feveral  of  her  country¬ 
men  there,  to  whom  fhe  daily  appeared,  and 
had  made  herfelf  very  acceptable  :  Notwith- 
ftanding  of  thefe  advantages,  Lady  Jane,  after 
loitering  away  a  whole  month  at  Rheims,  at 
laft,  when  the  critical  period  was  to  have  been 
very  near,  fets  out  for  Paris  in  the  common 
diligence ,  attended  only  by  Sir  John  Stewart 
and  Mrs  Llewit,  leaving  behind  her  the  two 
fervant  maids,  whom  fhe  could  not  be  a  mo¬ 
ment  without  from  the  time  of  her  leaving 
Britain  till  then. 

Is  it  poflible  to  give  any  fatisfactory  reafons 
for  fuch  ftrange  proceedings,  or  to  reconcile 
them  with  common  prudence  and  attention  ? 
But,  as  in  every  other  impofiure,  fo  in  this, 
a  tale  mull  be  told,  and  motives  mull  be  af- 
figned  to  fatisfy  the  curiohty  of  inquirers. 
It  has  been  pretended,  that  Lady  Jane  left 
Rheims,  becaufe  fhe  had  been  informed,  in  a 
ftrange  manner,  by  a  Lady  who  came  to  her 
the  morning  after  fhe  arrived  there,  that 
there  was  no  proper  affiftance  to  be  had  in 

that 
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that  place ;  and  that  Hie  herfelf  had  buffered 
in  child-bed  upon  that  account :  And  the 
reafon  afligned  for  Lady  Jane’s  not  taking 
her  maids  with  her  was,  that  they  had 
not,  at  that  time,  money  to  defray  their  ex- 
pences. 

The  futility  of  thefe  pretentions  muff  ap¬ 
pear  at  firft  fight :  Who  can  believe  there 
was  not  able  affiflance  to  be  had  at  Rheims? 
The  greatnefs  of  the  place,  as  well  as  the 
proofs  before  us,  demonfirate  the  contrary. 
The  Lady  who  has  been  pretended  to  have 
given  the  terrifying  advice,  could,  from  the 
circumfeances,  be  no  other  than  Mrs  An- 
drieux ;  and  yet  it  is  in  proof,  that  though 
that  Lady  had  had  many  children,  £he  had 
never  fuffered  in  child-bed. 

As  to  leaving  the  maids  behind  for  want 
of  money :  What  mighty  fum,  pray,  would 
it  have  coft  to  have  carried  thefe  maids  in 
the  diligence  to  Paris  ?  No  more  than  ten  or 
twelve  fhillings  ;  and  the  expence  of  keep¬ 
ing  them  in  family  at  Paris  muft  have  been 
lefs  than  that  of  boarding  them  at  Rheims. 

But  this  excufe  of  want  of  money  is  not 
only  infufficient  in  itfelf,  but  clearly  proved 
to  be  falfe  ;  for  Sir  John  Stewart  had  then  in 
his  pocket  a  good  bill  for  about  two  thoufand 
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livres,  which  he  could  have  taken  money 
for  either  at  Rheims  or  at  Paris,  and  which 
he  a&ually  received  payment  of  a  few  days 
after  his  arrival  at  Paris. 

The  motives  alledged  for  Lady  jane’s 
leaving  Rheims  having  been  fliewn  to  have 
been  falfe  and  affected ;  one  mu  ft  naturally 
fufpect  that  fome  deftgn  or  fraud  was  here 
carrying  on,  which  muft  be  concealed  from 
the  public  eye :  Every  circumftancc  contra- 
dids  a  real  pregnancy  and  expectation  of  de¬ 
livery  ;  every  circumftance  coincides  with  a 
pretended  one. 

Had  Lady  Jane  been  really  pregnant  of  a 
child  of  fo  many  hopes  and  expectations,  it 
is  impoffible  that  fhe,  or  any  woman  of  com¬ 
mon  prudence,  or  even  inftinct,  could  have 
acted  in  the  manner  ihe  did.  Had  Ptheims  ' 
been  the  place  of  her  deftination,  fhe  would 
not  have  left  it,  without  any  neceffity,  juft 
upon  the  eve  of  her  delivery.  Was  Paris  the 
place  intended  where  to  depofite  her  preci¬ 
ous  burden  ?  Would  fhe  have  wantonly  loi¬ 
tered  at  Rheims  for  more  than  a  month,  and 
till  within  a  very  few  days  of  her  time,  and 
then,  in  thefe  critical  moments,  undertaken 
a  journey  of  three  days  to  Paris  of  the  mo  ft 
imminent  hazard  to  herfelf  and  the  child, 

in 
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in  a  common  jolting  carriage,  expofed  to  the 
view  and  to  the  caprices  of  a  variety  of  un¬ 
known  fellow-paflengers,  confined  to  hours 
and  ftages,  and,  what  is  of  all  moll  aftonifh- 
ing,  unattended  by  thefe  maids,  who,  during 
her  whole  three  years  refidence  abroad,  ex¬ 
cept  at  this  particular  jun£fure,  appeared  to 
have  been  fo  neceffary  to  her  as  to  have  been 
in  a  manner  part  of  herfelf  ? 

On  the  other  hand,  if  a  pretended  birth 
was  in  view,  a  long  refidence  at  the  place 
where  the  feene  of  delivery  was  to  be  laid 
was  dangerous,  and  might  have  expofed  her 
to  the  knowledge  and  inquiries  of  her  coun¬ 
trymen,  or  even  to  be  marked  and  attended 
to  by  {{rangers  :  Therefore  it  was  not  pro¬ 
per  to  go  to  Paris  till  within  a  few  days  of 
the  delivery  ;  neither  had  flic  any  thing  to 
fear  from  the  inconveniencies  of  a  long  jour¬ 
ney  in  a  fiage-machine  ;  And  as  fecrecy  and 
concealment  were  effential,  the  attendance  of 
her  maids  mull,  upon  this  particular  occa- 
fion,  have  been  troublefome  and  dangerous. 
Mrs  Hewit,  her  old  confident,  was  alone  fuf- 
ficient  to  carry  on  and  bear  witnefs  of  this 
feene  of  delivery. 

In  this  unaccountable  manner  does  Lady 
jane  leave  Piheims  j  and  on  the  2d  of  July, 

upon 
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upon  the  eve  of  her  delivery,  fet  out  for  Pa¬ 
ris,  for  a  three  days  journey,  in  a  common 
volture ,  with  a  variety  of  unknown  paffen- 
gers,  and  without  any  perfon  of  experience 
to  affift  her,  in  cafe  of  thefe  accidents  which 
might  naturally  be  fufpected.  Thefe  paffen- 
gers  all  noted  Lady  Jane,  but  could  not  re¬ 
collect  the  fmalleft  appearance  of  pregnancy 
in  her  during  that  long  journey.  Upon  the 
4th  of  July,  Lady  Jane,  Sir  John  Stewart,  and 
Mrs  He  wit  arrive  at  Paris,  and  put  up  at  the 
Hotel  de  Chalons  kept  by  Monlieur  Gode- 
froy,  a  man  of  character  and  agent  for  the 
city  of  Rheims,  to  whom  they  carried  a  let¬ 
ter  of  recommendation  from  Mr  Maillefer 
fyndic  at  Rheims. 

Let  us  now  take  a  view  of  their  tranfac- 
tions  at  Paris,  {till  ftating  them  in  the  light 
molt  favourable  to  the  defender,  from  the 
evidence  of  Sir  John  Stewart  and  Mrs  Hewit. 
They  Raid  in  Monfieur  Godefroy’s  till  the 
8th  of  July ;  they  then  removed  to  the  Louie 
of  Madame  le  Rrun,  where,  upon  the  10th 
of  July,  Lady  Jane  was  delivered  of  two  boys 
by  the  affiftance  of  Pierre  la  Marr,  a  Walloon 
furgeon,  and  in  prefence  of  Madame  le  Brun, 
her  daughter,  and  the  maid  of  the  houfe;  that 

the 
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the  eldeft  was  a  fine  healthy  boy ;  but  a£ 
Lady  Jane  did  not  chufc  to  befpeak  a  nurfc,  left 
flie  fhould  not  have  a  living  child,  he  was  um 
lucky  in  his  nurfes,  having,  in  a  few  days,  had 
four  or  five  of  them,  (for  by  the  inconfiftent 
accounts  given  by  Sir  John  and  Mrs  Hewit* 
it  is  not  eafy  to  fay  how  many  he  had)  :  That 
Sholto  the  youngeft  boy  was  extremely  weak* 
and  not  expected  to  live  ;  for  which  reafon* 
after  being  ondoyed  by  Pierre  la  Marr,  he  was 
xelinquifhed  to  his  care  to  be  fent  to  the 
country,  or  where  he  pleafed  ;  who  accordingly 
fent  him  off  three  or  four  leagues  from  Paris  : 
That  Lady  Jane  had  a  furprifing  recovery,  in- 
fomuch,  that  Le  Brun’s  houfe  heins:  infefted 
with  bugs,  file  was,  in  8  or  io  days,  fo  well  as 
to  be  removed  from  Le  Brun’s  to  the  Hotel 
d’  Anjou  kept  by  Madame  Michell :  That  flie 
did  not  carry  the  eideft  boy  to  MichelPs  with 
them,  but  went  next  day,  and  brought  him 
with  his  nurfe,  to  whofe  care  they  had  intruft- 
ed  him  for  two  or  three  days  upon  account  of 
their  removing  from  Le  Brun’s  :  That  at  Mi¬ 
chelPs,  this  nurfe  likewife  was  found  to  be 
without  milk;  w hereupon  Madame  Michell  got 
Madame  la  Favre  to  nurfe  the  boy,  who  kept 
him  till  he  was  carried  from  Dammartin  :  That 
Lady  Jane  ftaid  in  MichelPs  till  the  end  of  J  uly ; 

but 
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but  was  fo  tender  and  delicate,  that  {he  never 
Rirred  abroad  :  That  {he  then  went  to  Dam- 
martin*  a  village  about  7  leagues  from  Paris, 
for  better  air,  till  the  14th  Augn ft,  when  Sir 
John,  Lady  Jane,  and  Mrs  Hewit  returned 
to  Rheims,  carrying  the  eldeft  boy  with  them, 
but  leaving  the  fecond,  who  continued  fo 
weak,  that  they  durlt  not  tranfport  him  :  That 
during  all  this  Ray  in  and  about  Paris,  nei¬ 
ther  Lady  Jane  nor  Sir  John  faw  any  of  their 
countrymen,  feveral  of  whom  were  then 
in  Paris,  not  even  Mrs  Hewit’s  relation  Mr 
Johnftone,  who  had  been  their  fellow-travel¬ 
ler  and  conftant  companion  in  Holland,  and 
thenrefided  at  Paris  :  That  Lady  Jane  never, 
or  but  once,  faw  Pierre  la  Marr  before  he 
brought  her  to  bed,  and  but  once  after  that; 
That  Lady  Jane  never  faw  Sholto  all  the  time 
fhe  was  about  Paris,  nor  till  {he  returned  thi¬ 
ther  in  November  1749. 

Such  is  the  hiRory  of  this  great  event  gi¬ 
ven  by  Sir  John  Stewart  and  Mrs  Hewit ;  and 
it  is  believed,  the  like  of  it  will  not  be  found 
amongft  the  annals  of  mankind.  Let  us  take 
a  view  of  this  Rory.  Sir  John  Stewart  ap¬ 
plies  to  Mr  Maillefer,  a  man  of  confeqiience 
at  Rheims,  for  his  letter  of  recommendation 
to  Mr  Godefroy  at  Paris.  What  would  have 

T  been 
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been  the  natural  purport  of  this  application, 
had  the  pregnancy  been  fo  palpable  at  llheims, 
as  has  been  pretended,  or  had  a  real  delivery 
been  expected  at  Paris  ?  Why  certainly,  that, 
as  Lady  Jane  was  going  to  Paris  in  order  to 
procure  the  belt  affiliance  in  her  delivery,  Mr 
Godefroy  and  his  wife  would  be  as  fervice- 
able  to  her  as  poffible  on  that  important  oc- 
cafion.  How  inconfiftent  with  this  is  Mr 
Maillefer’s  letter  produced  by  Mr  Godefroy  ? 
It  bears  no  more,  than  that,  as  Sir  John  and  La¬ 
dy  Jane  were  to  lodge  at  his  hotel,  and  propofed 
to  make  feme  fur  chafes  at  Paris,  Mr  Godefroy 
and  his  wife  would  give  them  their  affiftance  in 
fuch  purchafes.  Thus  was  Lady  Jane’s  fitua- 
tion  concealed,  not  only  from  Mr  Maillefer, 
but  likeways  from  Mr  and  Mrs  Godefroy, 
who,  notwithftanding  the  feveral  days  reii- 
dence  of  Lady  Jane  in  their  houfe,  never  had 
the  fmaileil  idea  of  her  being  with  child.  No 
inquiries  made  from  them,  as  to  accoucheurs, 
nurfes,  or  proper  accommodation  for  Lady 
Jane’s  delivery;  though  it  is  plain,  from  their 
own  ftory,  that  they  had  no  opportunity  of 
getting  any  information  in  thefe  particulars 
from  other  hands.  Can  any  thing  be  more 
extraordinary  ? 
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In  this  fituation,  they  pretend  they  left 
Godefroy’s  upon  the  8th  of  July,  and  went 
to  Madame  le  Brun’s,  where  Lady  jane  was 
delivered  on  the  i.oth,  and  where  they  Raid  till 
the  1 8th  or  19th,  when  they  removed  to  Ma¬ 
dame  MichelPs.  Here  comes  the  critical  pe¬ 
riod  of  this  extraordinary  hiftory.  This  is 
the  fcene,  where  your  Lordfhips,  and  all  man¬ 
kind  will  expect,  nay,  demand  the  cleared; 
light,  and  moil  fatisfying  evidence.  The 
nature  of  the  thing  will  make  you  expect 
it :  The  importance  of  the  event  will  make 
you  demand  it.  Of  all  the  incidents  in  the 
lives  of  the  three  actors,  none  could  be  fo  in- 
terefting,  none  could  be  fo  full  of  circum- 
ftances  capable  of  making  the  deepeft  impref- 
fion,  and  which  mufc  have  been  rivetted  on 
their  memories  till  their  lateft  breath.  In 
fuch  a  cafe,  who  will  not  expect  a  ready  and 
fatisfactory  anfwer  to  thefe  limple  queftions  ? 
Where  is  the  houfe  of  Le  Brun?  What  was 
the  landlady?  What  is  become  of  her  and 
her  daughter?  Who  was  the  famous  accou¬ 
cheur  of  Paris,  who  delivered  Lady  Jane, 
and  for  whofe  afliftance  {he  undertook  fo  pe¬ 
rilous  a  journey  from  Rheims  to  Paris  ?  What 
were  the  names  of  the  various  nurfes  the  el- 

deft 
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ded  boy  had  before  he  went  to  MichelPs  ? 
Whither  was  the  poor  weak  boy  Sholto  car¬ 
ried  the  moment  he  was  born  ?  How  ama¬ 
zing  then  muft  it  be,  that,  in  none  of  thefe 
particulars,  can  your  Lordfliips,  through  this 
voluminous  proof,  receive  the  lead  fatisfac- 
lion  ;  and  that,  indead  of  the  funfhine  which, 
was  experied  to  enlighten  this  fcene,  nothing 
but  darknefs  reds  upon  it  1  Madame  1c  Brun, 
her  houfe,  her  daughter,  her  maid,  all  have 
cfcaped  the  mod  painful  refearehes  of  both 
parties,  abided  by  the  accurate  police-books  of 
the  city  of  Paris,  All  is  vanifhed  like  an  in¬ 
chan  tment  in  a  romance.  The  fact  is,  no 

fuch  houfe  ever  exided,  where  Lady  Jane 
could  be  delivered,  which  is  the  only  polhble 
reafon  that  can  be  given  why  Lady  Jane, 
who  has  been  traced  in  every  place  where  fhe 
redded,  during  her  three  years  travels  abroad, 
has  here  left  no  track  behind. 

As  to  the  accoucheur,  it  is  agreed,  no  ac¬ 
coucheur  of  any  character  or  reputation  was 
ever  thought  of  on  this  occadon.  In  what  a 
ridiculous  light  does  this  Angle  circumdance 
put  Lady  Jane's  pretence  of  hurrying  to  Pa¬ 
ris  to  get  the  abled  abidance  ?  But  who  was 
the  accoucheur  ?  for  one  of  feme  fort  or  q- 

ther 
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ther  was  neceffary  to  fill  up  the  drama. 
Why  Pierre  la  Marr,  fays  Sir  John  Stewart* 
Pierre  la  Marr,  fays  Mrs  Llewit,  What  was 
this  Pierre  la  Marr,  and  whence  came  he?  “  I 
“  know  nothing  of  the  matter,”  fays  Mrs 
Ilewit.  “  I  never  faw  him  till  he  came  to  de^ 
4<  liver  Lady  Jane.  Sir  John  Stewart  befpoke 
“  him.”  But,  fays  Sir  John,  “  I  will  tell  you 
“  who  this  Pierre  la  Marr  was.  In  the  year 
“  1721,  I  was  made  acquainted  with  him  at 
“  Liege,  by  one  Colonel  Fontaine,  who  told 
“  me  La  Marr  was  a  Walloon,  and  furgeon  to 
“  a  regiment  lying  at  Liege,  and  that  he 

“  dealt  a  little  in  midwifery.  This  La  Marr 
¥  I  never  fince  faw  or  heard  of  till  at  this 
“  time  I  met  him  one  day  by  accident  walk- 
ing  in  the  Thuilleries  ;  and  immediately  it 
“  recurred  to  me,  that  this  old  acquaintance 
“  would  be  a  very  proper  hand  to  deliver  Lady 
“  Jane  ”  Well,  where  did  La  Marr  lodge  in 
Paris  ?  he  would  certainly  give  you  a  direc¬ 
tion.  “  No  :  He  would  not  let  me  know : 

I  hat  he  could  not  do  it  fafely,  as  he  only 
“  came  occafionally  to  Paris  upon  an  affaire 
f‘  epineufe ;  but  that  I  might  meet  him  every 
^  day  walking  in  the  Thuilleries,  or  the 
?‘  Luxembourg.”  But  what  if  Lady  Jane  had 
fceQn  feized  in  the  night-time  ?  how  could 

you 
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you  have  got  La.Marr  ?  “  O  !  in  that  cafe,  I 
“  mull  have  called  another.”  But  how  did 
you  get  La  Marr,  when  Lady  jane  was  ta¬ 
ken  ill  ?  “  He  happened  to  call  that  morning, 
“  and  finding  her  out  of  order,  he  remained 
“  till  (he  was  delivered.”  This  is  the  account 
given  of  the  accoucheur,  and  of  the  delivery 
of  Lady  Jane  Douglas  ;  and  the  only  account 
of  it  that  can  be  admitted  to  the  end  of  time  ; 
becaufe  it  is  judicially  given  by  the  only  per- 
fon  that  could  know  any  thing  of  the  matter, 
and  by  the  perfon  whom  the  defender  muft 
call  his  father  • 

The  whole  of  this  tale  of  Lady  Jane’s  de¬ 
livery  is  fo  ahfurd  and  incredible,  that  it 
would  be  lofing  time  to  review  the  feveral 
circumitances  of  it  in  detail.  I  defire  no 
more  than  that  any  man,  who  can  for  a  mo¬ 
ment  diveff  himfelf  of  prejudice  and  prepof- 
feflion,  will  recollect  this  ftory,  and  fay,  if 
he  can  conceive  motives  or  circumftances 
which  could  compel  Lady  Jane  to  fubmit  to 
fuch  a  fcene  of  danger,  diftrefs,  and  mifery, 
as  if  fhe  had  been  abandoned  by  mankind, 
or  call  upon  a  defert  coaft.  Did  not,  in  this 
conjuncture,  her  age,  her  expectations,  every 
confideration  that  was  dear  to  her,  call  upon 

her 
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her  to  take  all  the  aid  and  all  the  comforts 
which  her  condition  required  ?  There  was 
nothing  to  prevent  her  from  enjoying  every 
poflible  conveniency  :  She  had  no  occafion 
for  concealment,  after  her  appearances  of 
pregnancy  had  been  publifhed  in  fo  many 

places  :  Money  fhe  did  not  want :  Friends 
ihe  had  abundance  of  in  Paris.  Befides,  in 
what  court  of  Europe  could  Lady  Jane  Dou¬ 
glas,  in  fuch  circumftances,  have  been  defti- 
tute,  not  only  of  refources,  but  of  the  nobleft 
fupport  ?  Who  then  can  believe  that  Lady 
Jane  was  here  occupied  about  a  real  delivery? 

It  is  impoftible  to  give  credit  to  it:  As  for 
myfelf,  who  can  boaft  of  no  infpiration,  nor 
pretend  to  any  fupernatural  lights,  but  muft 
judge  by  the  common  feelings  of  humanity,  I 
muft  conclude,  that  this  birth  had  not  the 
leaft  foundation  in  truth ;  that  it  is  all  a 

fiftion  and  an  impofture. 

«  -  r  *■ 

I  fhall  now  follow  Lady  Jane  to  the  houfe 
of  Michell,  where  flie  emerged  from  her  ob- 
feurity,  and  where  her  conduct  was  expofed 
to  the  light,  and  is  proved  by  all  the  people 
m  that  houfe.  Sir  John,  Lady  Jane,  and  Mrs 
liewit  came  there  upon  the  18th  or  ipthof 
July,  no  more  than  eight  or  nine  days  after 

her  delivery;  for  this  weighty  reafon,  that 

* 
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•  1  * 

Le  Bran’s  was  infefted  with  bugs,  but  with** 

out  any  child  or  nurfe.  They  went  away 
next  day  to  fetch  the  child,  and  returned 
with  him  and  his  nurfe;  the  child  having 
been  for  two  or  three  days  intruded  out  of 
their  fight  to  the  care  of  the  nurfe. 

Thus  we  fee  Lady  Jane  abandon  her  young- 

1 

eft  boy  the  minute  he  came  into  the  world, 
in  a  weak  dying  condition,  to  the  charge  of, 
God  knows  whom,  this  notable  Pierre  la 
Marr  ;  and  her  eldeft  boy  foon  thereafter  fent 
away  from  her  for  fome  days  under  the  care 
of  his  nurfe.  And  for  what  reafon  ?  Becaufe 
they  were  to  remove  to  the  houfe  of  Michel!, 
as  if  it  was  fo  difficult  a  matter  to  remove 
a  child  and  his  cradle  with  themfelves,  who 
had  fo  little  other  baggage.  And  what  was 
this  nurfe  they  put  fuch  confidence  in  ?  The 
moft  low,  poor,  miferable  wretch  that  can 
be  figured,  without  milk,  without  deaths, 
and  branded  with  the  King’s  mark  as  a  thief. 
*What  tender-hearted  mother  will  fay,  that 
thefe  were  the  real  children  of  Lady  Jane 
Douglas  i 

1  here  is  little  occafion  to  take  further 
notice  of  Lady  Jane  during  her  ftay  at  Mi- 
chelPs  and  afterwards  at  Dammartin,  except 
as  to  that  affertion  of  Sir  John  and  Mrs 

He  wit. 
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Hewit,  that  Lady  Jane,  who  recovered  fo  fur- 
prifmgly  as  to  be  able  in  eight  days  to  re¬ 
move  from  Le  Brim’s  to  Michell’s,  continued 
fo  tender  and  delicate  at  Michell’s  that  fhe 
never  ftirred  out  while  there.  This  is  flatly 
contradicted  by  feveral  perfons  in  Michell’s 
houfe,  who  depofe  to  Lady  Jane’s  having  one 
day  made  a  tour  through  the  fquares  of  Pa¬ 
ris  ;  and  to  her  having  gone  another  day  as 
far  as  Verfailles,  walked  in  the  gardens  there, 
and  returned  to  Paris.  I  fliould  be  willing 
to  let  this  pafs  for  a  miftake,  were  not  I  fooq 
to  difcover  a  reafon  for  the  affertion. 

I  come  now  to  a  circumflance,  which  has 
from  the  firft  made  a  deep  impreffion  upon 
my  mind,  and  l  am  afFraid  cannot  eafily  be 
effaced.  The  conduct  of  Sir  John,  Lady  Jane, 
and  Mrs  Hewit,  with  refpect  to  the  youngeft 
boy  :  We  have  feen  him  given  up  from  his 
mother’s  womb  to  La  Marr  to  be  fent  to  the 
country.  Let  us  for  once  fuppofe  his  weakly 
condition  might  have  required  this  facrifice ; 
but  how  is  it  poffible  to  account  for  the  be¬ 
haviour  of  Lady  Jane,  whofe  affection  to  thefe 
children  has  been  fo  much  boafted  of,  to  this 
poor  forlorn  infant,  after  he  was  difpofed  of, 
or  rather  expofed,  in  fuch  a  manner.  He 
was  given  up  to  La  Marr,  whom  they  did 

XJ  not 
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not  know  where  to  find  or  inquire  after. 
La  Marr  again  fent  him  to  fome  nurfe  in  the 
country ;  but  who  fire  was  and  where  they 
lived,  they  knew  not.  And  what  is  of  all 
molt  amazing,  neither  did  Lady  Jane,  Sir 
John,  or  Mrs  He  wit  go  to  fee  or  inquire  af¬ 
ter  this  child  during  all  their  flay  at  Paris  and 

Dammartin  :  So  that  Lady  Jane  returned  to 
Rheims,  without  ever  cafting  her  eyes  upon 
this  poor  child,  whofe  weak  and  deplorable 
condition  would  have  redoubled  the  affec¬ 
tion  of  any  mother.  I  here  appeal  to  the 
feelings  of  nature  and  humanity,  if  any  mo¬ 
ther  could  behave  fo  to  her  own  child  ?  It 
is  impoffible  that  Lady  Jane  Douglas  could 
have  been  fuch  a  monfter.  And  there  is 
but  one  poflible  way  of  accounting  for  her 
indifference,  which  is,  that  fhe  had  then  no 
child  to  fee. 

It  was  to  palliate  this  conduH  of  Lady 
Jane  that  Mrs  Hewit  depofed,  that  Lady  Jane 
was  not  able  to  go  abroad  whilfl  fhe  flaid  at 
MichelFs  :  Rut  the  clear  proof  of  her  expe¬ 
dition  to  Verfailles,  and  her  furvey  of  Paris, 
confute  this  affertion ;  and  above  all,  her 
journey  to  Dammartin  fhews  her  ability  to 
have  paid  a  vifit  to  her  child,  if  fhe  had  one. 
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I  fhall  juft  mention  one  or  two  circum- 
ftances  more  in  the  conchnft  of  Lady  Jane, 
which  appear  irreconcileabie  with  a  real  de¬ 
livery. 

It  is  proved  and  admitted,  that,  from  the 
10th  of  July,  the  day  of  the  birth,  to  the  2 2d 
of  that  month,  there  were  no  letters  wrote, 
nor  any  notification  given  to  any  perfon 
whatever  of  the  great  event  of  the  delivery. 
This  was  the  moft  important  juncture  in  La¬ 
dy  Jane’s  life,  and  in  a  manner  the  crifis  of 
her  fortune.  The  firft  fentiments  of  the  heart 
would  have  been  to  proclaim  it  to  all  her 

friends  and  all  her  acquaintance.  How  is 
it  pofiible  then  to  give  a  reafon  for  conceal¬ 
ing  this  wonderful  turn  of  good  fortune  for 
twelve  days  ?  This  could  not  polfibly  have 
happened  in  the  cafe  of  a  real  delivery.  Upon 
the  2 2d  of  July  indeed,  there  are  no  lefs  than 
fix  letters  wrote  to  different  perfons  impart¬ 
ing  the  glad  tidings.  But  there  is  a  ftrange 
fatality  in  the  defender’s  caufe,  that  fcarce  a 
circumftance  of  it  appears  without  fome  blots 
of  fufpicion.  Who  would  not  expect  that  all 
thefe  letters  would  be  dated  from  Paris  ?  yet, 
ftrange  to  tell,  they  are  every  one  of  them 
dated  from  Itheims,  and  calculated  to  make 

the  world  believe,  that  Lady  Jane  was  deli¬ 
vered 


i$6  THE  SPEECH  OF 

vered  at  Rheims.  And  they  had  that  effect. 
In  a  plain  honeft  tranfa&ion,  what  could  be 
the  ufe  or  the  intention  of  fuch  dark  myfte- 
rious  proceedings  ? 

Of  a  piece  with  the  former  is  the  concealed 
manner  in  which  Sir  John  and  Lady  Jane  li¬ 
ved  at  Paris.  They  did  not  difcover  them- 
felves  to  any  of  their  countrymen  there, 

though  fome  of  them  were  of  their  moil  in¬ 
timate  acquaintance.  This  proceeding  was 
fo  contrary  to  their  natural  difpolitions,  and 
to  their  practice  in  all  the  other  places  of 
their  travels,  that  it  cannot  fail  to  raife  fufpi- 
cions  of  their  defigns  at  that  period. 

Thus  I  have  taken  a  review  of  Lady  Jane’s 
tranfactions  from  her  arrival  at  Rheims  in 
May,  and  during  her  relidence  at  Paris,  and 
till  her  return  to  Rheims  about  the  middle 
of  Auguft  1748,  as  they  have  been  fet  forth 
by  the  moil  unexceptionable  witneffes  for  the 
defender,  Sir  John  Stewart  and  Mrs  Hewit? 
and  I  muft  acknowledge,  that  the  ftory,  even 
as  told  by  them,  can,'  by  the  common  rules 
of  judging  of  evidence,  gain  no  credit  from 
me.  I  have  tried  every  circumftance  •  but 
every  circumftance  is  full  of  fufpicion.  The 
ground  is  every  where  fo  hollow  and  un¬ 
found. 
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found,  that  I  cannot  find  a  place  whereon  to 
reft  a  foot.  So  that,  upon  the  defender’s 
own  plea,  I  {hould  have  little  hefitation  to 
give  judgment  againft  him. 

But,  when  to  this  is  added  the  pofitive 
proofs  brought  by  the  purfuers,  convi&ion 
becomes  compleat.  The  firft  of  thefe  I  fhall 

mention,  is,  the  evidence  arifing  from  the 
houfehold-books  of  Godefroy,  fupported  by 

the  clear  and  pofitive  teftimonies  of  Gode¬ 
froy  and  his  wife.  It  is  an  agreed  point, 
that  Sir  John,  Lady  Jane,  and  Mrs  Hewit,  ar¬ 
rived  at  Godefroy’s  upon  the  4th  of  July. 
Accordingly,  we  find  in  Godefroy’s  houfe- 
3iold-book,  an  article  inferted  of  that  date, 
which  can  be  applied  only  to  Sir  John  and 
thefe  two  ladies.  This  account  is  regularly 
and  daily  continued  from  the  4th  to  the  13th 
of  July  inclufive  :  Whence  it  is  clear,  that 
this  company  muft  have  remained  conftantly 
in  Godefroy’s  houfe  till  the  14th  of  July. 
This  book  being  written  evidence,  honeftly 
and  fairly  made  out  when  the  tranfacfions 
happened,  can  be  liable  to  no  fufpicion,  and 
cannot  lie.  And,  in  confirmation  of  the  book, 
we  have  the  pofitive  evidence  of  Godefroy 
and  his  wife,  depolmg  to  their  remembrance 
of  Sir  J  ohn  and  the  two  ladies,  to  the  accu¬ 
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racy  of  his  books,  and  to  many  other  corrcn 
borating  circumftances. 

This  pointed  and  pofitive  evidence  at  once 
contradicts  and  deftroys  the  tale  told  by  Sir 

John  and  Mrs  Hewit,  of  their  removal  from 
Godefroy’s  to  Le  Brim’s  upon  the  8th  of  July, 
and  of  Lady  Jane’s  delivery  there  upon  the 
loth.  It  has  been  before  obferved,  how  fu- 
fpicious  that  {lory  was  in  itfelf,  and  that  no 
fuch  houfe  as  Le  Bran’s  could  be  inveiligated. 
Here  we  have  a  direct  proof  of  its  falfehood. 
Lady  Jane  was  not  at  Le  Bran’s  upon  the 
loth  of  July;  {he  then  relided  at  Godefroy’s; 
and  as  it  is  certain  there  was  no  delivery,  nor 
appearance,  nor  hint  of  it  at  Godefroy’s,  the 
confequence  is  unavoidable,  that  Lady  Jane 
could  not  poflibly  be  delivered  upon  the  ioth 
of  July;  which  at  once  unhinges  the  whole 
ftory  of  the  birth. 

The  defender’s  counfel  have  done  great 

>>  i  ^ 
honour  to  this  weighty  evidence  of  Gode¬ 
froy’s  books,  and  plainly  difeovered  the  pref- 
fure  they  felt  from  it,  by  exerting  all  their  in¬ 
genuity  in  cavilling  at  the  depofitions  of 
Godefroy  and  his  wife,  and  in  attempting  to 
discover  miliakes  and  inaccuracies  in  their 
books.  But,  notwithilanding  all  their  efforts, 
the  teftimonies  of  Godefroy  and  his  wife, 
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fupported  by  their  books,  and  their  books 
fupported  by  their  teftimonies,  muft  remain 
a  piece  of  evidence  too  folid  to  be  deftroyed 
or  fhaken  by  the  flimfy  attacks  of  over-nice 
and  unfatisfaCtory  criticifm.  The  characters  of 
Godefroy  and  his  wife  have  always  been  fair 
and  unimpeached.  Why  then  are  they  to  be 
fufpeCted  of  falfehood  ?  And  the  houfhold- 
book,  upon  which  the  defender’s  counfel 
made  a  feparate  and  diftinct  attack,  did,  by 
the  accurate  inveftigation  which  that  attack 
provoked  the  purfuers  to  make,  fhine  out  in 
a  light  more  fatisfaCtory  and  more  authentic 
than  could  at  fii  ft  have  been  expeCted.  What 
folid  reafon  then  can  be  given  for  with¬ 
holding  credit  from  the  evidence  of  Gode¬ 
froy  and  his  books ;  efpecially,  as  they  eftablifh 
facts  which  are  not  contradicted  by  any  con¬ 
trary  evidence  ?  Had  the  defender  brought 
any  probable  evidence  that  Lady  Jane  remo¬ 
ved  from  Godefroy’s  upon  the  8th  of  July, 
and  had  been  delivered  in  Le  Brun’s  upon  the 
loth,  there  might  have  been  room  for  canvaf* 
fing  and  weighing  the  oppofing  evidence. 
But,  when  no  fuch  contradictory  proof  is 
brought,  and  where  there  is  no  trace  of  a 
Le  Brun’s  where  Lady  Jane  could  be  deliver¬ 
ed,  Why  fhould  I  refufe  my  aflent  to  the  e- 

vidence 
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vidence  of  Godefroy  ?  Here  I  have,  for  obvi* 
©us  reafons,  thrown  afide  the  {lory  told  by 
Sir  John  and  Mrs  Hewit.  It  is  a  period 
wherein  they  ought  naturally  to  have  been 
fupported  by  the  ftrongeft  collateral  evi* 
dence ;  and  yet,  in  this  period,  they  are  de- 
ftitute  of  all  aid  and  affiftance,  and  reft  foie* 
ly  upon  their  ipfe  dixit .  To  thofe  who  can  be 
fatisfied  with  that  fort  of  evidence,  this  muft 
indeed  appear  a  clear  caufe  for  the  defender. 

There  ftill  remains  a  period  of  four  or  five 
days  from  the  14th  of  July,  when  they  left 
Godefroy’s,  till  the  i8th  or  19th,  when  they 
came  to  refide  at  MichelFs,  wherein  Lady 
Jane  has  not  been  traced.  It  is  evident,  how¬ 
ever,  from  the  nature  of  the  thing,  that  in 
that  fhort  fpace,  Hie  could  not  have  had  a  de* 
livery,  and  have  been  fo  well  recovered  as 
{he  appeared  to  be  when  fhe  came  to  Mi* 
chell’s.  What  was  the  occupation  of  Sir  John 
and  Lady  Jane  during  this  dark  period,  muft 
be  extracted  from  the  nature  of  the  thing, 
and  from  the  proof.  Every  fact  and  circum- 
ftance  has  fhowed  the  impoflibility  of  a  real 
delivery ;  and  therefore  that  fuppofition  muft 
be  laid  out  of  the  queftion.  Let  us  next  try 
how  far  the  circumftances  of  this  period  will 
correfpond  with  an  impofture,  and  a  plan  of 

introducing 
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introducing  fuppofititious  children.  In  this 
view  it  was  impoffible  that  Lady  Jane  could 
think  of  removing  from  Godefroy’s,  where 
there  was  no  appearance  of  either  pregnancy 
or  delivery,  diredly  to  MichelPs,  where  fhe 
affumed  the  character  of  a  Lady  juft  recover¬ 
ed  from  child-bed,  and  the  mother  of  a  child 
fome  weeks  old.  This  would  have  hazarded 
a  direct  and  immediate  detection.  Some 
time,  therefore,  behoved  to  interveen,  and 
fome  dark  and  fecret  place  mu  ft  be  fallen  up¬ 
on  to  baffle  all  inquiries,  before  the  could  ven¬ 
ture  to  appear  in  MichelPs  in  the  condition 
flie  did. 

It  has  been  aiked,  How  Lady  Jane 
could,  in  this  fliort  time,  pick  Up  the  child 
that  fhe  brought  to  MichelPs  ?  I  fhould  not 
think  myfelf  bound  to  give  a  pofttive  an- 
fwer  to  this  queftion;  becaufe  it  is  enough  to 
me,  that  I  am  fatisfied  the  child  was  not  the 
child  of  Lady  Jane;  But  even  here  the  proof 
has  not  left  us  in  the  dark ;  for  it  clearly 
points  out,  not  only  that  a  child  might  have 
been  procured  in  that  time,  but  that  a  child, 
every  way  correfponding  to  the  child  of  La¬ 
dy  Jane,  actually  was  picked  up  in  that  very 
period.  I  will  not  trouble  your  Lordfhips 
with  a  minute  inveftigation  of  the  proofs  re- 
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fating  to  the  enlevement  of  Mignon’s  child. 
It  is  clear  beyond  difpute,  that  at  this  very 
time,  the  infant  fon  of  Mignon,  of  three 
weeks  old,  was,  under  fair  pretences,  carried 
off  from  his  parents  by  a  gentleman  and  a  la¬ 
dy,  foreigners ;  the  gentleman,  by  the  descrip¬ 
tion  of  the  wifneffes,  not  a  little  refembling 
Sir  John  Stewart  Here  then  is  proved  the 
poilibility  of  a  child’s  being  picked  up  in  the 
time  when  Sir  John  and  Lady  Jane  were  in 
hiding ;  not  to  fay  the  probability  of  this  be¬ 
ing  the  very  child  which  Lady  Jane  put  upon 
the  world  as  her  own. 

How  like  to  a  child  picked  up  in  this  man¬ 
ner  was  the“  child  which  Lady  Jane  brought  to 
MichelFs  ?  It  had  the  appearance  of  a  child 
three  weeks  old,  and  was  attended  by  a  drab 
haftily  picked  off  the  ftreets,  to  ferve  a  bid¬ 
den  emergency,  who  acied  the  part  of  a 
nurfe,  l;ut  without  that  effential  requifite,  milk 
in  her  breaks.  Mrs  Hewit,  indeed,  has  at¬ 
tempted  to  excufe  this  extraordinary  appear¬ 
ance  of  the  nurfe,  by  faying,  that  Lady  Jane 
would  not  befpeak  a  nurfe  before  her  delive¬ 
ry,  left  fire  fliould  have  a  dead  child  ;  and  that 
the  child  was  at  firft  unlucky  in  his  nurfes. 
But  this  is  too  thin  a  difguife.  What  mo¬ 
ther  was  ever  fure  flic  was  to  bring  forth  a 

living 
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living  child  .?  and  yet,  What  mother  ever  ne¬ 
glected  to  provide  a  nurfe  ?  Befides,  if  Lady 
Jane  was  not  certain  of  bringing  forth  a 
living  child,  Why  did  fhe  provide  child¬ 
bed  linen  at  Rheims,  and  yet  neglect  to  pro¬ 
vide  a  nurfe  at  Paris  ?  Thefe  things  do  not 
agree.  And  furely,  it  was  a  hard  Lite,  if 
in  ten  days,  they  could  not  find  out  a  bet¬ 
ter  nurfe  for  the  child  than  that  one  who  firft 
made  her  appearance  at  Michell’s.  Madame 
Michell,  in  an  hour’s  time,  found  out  Ma¬ 
dame  Favre,  an  excellent  nurfe. 

The  enlevement  of  Mignon’s  child  leads 
one  to  purfue  the  hiftory  of  Sholto,  the  fe- 
cond  fon.  I  have  already  taken  notice  of 
Lady  Jane9s  negleft,  or  rather  defer tion  of  him 
from  the  moment  of  his  birth,  when  he  was 
given  over  to  La  Marr  in  a  dying  condition. 
As  fhe  returned  to  Rheims  without  feeing  or 
inquiring  after  him ;  fo  fhe  continued  at 
Rheims  above  a  year  longer  without  getting 
any  intelligence  of  him ;  for,  all  the  pretend¬ 
ed  correfpondence  with  La  Marr  about  him 
is  clearly  difproved  by  the  palpable  forgery 
and  falfehood  of  thefe  letters  from  La  Marr.  It 
is  impoflihle  to  perfuade  any  one  endowed  with 
the  fmalleR  fhare  of  the  common  fentiments 
of  humanity,  that  Lady  Jane  could  thus  a- 
bandon  her  real  offspring.  Flow  fhe  came  at 

Lift 
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laft  to  get  poffeffion  of  a  fecond  boy,  may  be 
gathered  from  her  fecond  remarkable  jour* 

ny  to  Paris  in  November  1749,  and  from  the 
incidents  of  that  period  as  they  appear  in  e~ 
yidence. 

In  November  1749,  the  three  confederates. 
Sir  John,  Lady  Jane,  and  Mrs  He  wit,  give  out, 
that  they  were  to  go  to  Paris  to  bring  home 
Sholto.  There  was  no  hazard  in  this  avowal. 
For,  if  they  found  a  boy  proper  for  their  pur- 
pofe,  it  waa  well*  If  not,  the  death  of  Shol¬ 
to,  an  event  for  which  all  their  friends  were 

A 

prepared,  by  the  conftant  reprefentation  they 
gave  of  his  weak  puny  condition,  would  have 

made  every  thing  eafy.  They  got  the  ufe  of 
Mr  Puitlidge’s  carriage  to  perform  this  jour¬ 
ney.  But  in  this  expedition,  as  in  the  for¬ 
mer,  every  thing  muft  be  dark,  myfterious, 
and  concealed.  Their  coachman  muft  not 
know  where  they  put  up  in  Paris  ;  that  might 
be  a  mean  of  tracing  them.  Therefore  they 
ftopt  at  an  inn,  without  the  barrier  of  Paris, 
left  their  carriage  there,  with  an  injunction  to 
the  coachman,  to  wait  till  they  Ihould  return 

•  v  * 

and  take  hjm  up;  and  they  went  into  town  in 
a  hackney-coach.  Here  they  remained  for 
eight  or  nine  days;  and  having  got  their 

chile}, 
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child,  as  they  fay;  but  whether  from  La  Man¬ 
or  the  nurfe,  Sir  John  and  Mrs  He  wit  are 
not  at  one ;  they,  without  feeing  or  inquir¬ 
ing  after  any  of  their  acquaintance,  take  up 
their  carriage  where  they  left  it,  and  return 
to  Rheims  exulting  in  their  fuccefs.  Such 
is  their  ftory.  Rut  how  is  it  fupported  ?  Juft 
in  the  fame  manner,  and  not  a  whit  better, 
than  the  great  event  of  the  delivery  at  Le 
Brun’s.  Nothing  but  their  own  aflertion. 
When  one  defires  the  fatisfaction  of  fome  col¬ 
lateral  circumftances,  arid  inquires  what  part 
of  Paris,  what  hotel  did  they  put  up  at  ?  or 
•what  fort,  and  how  many  were  the  people  in 
the  houfe  ?  he  meets  with  the  fame  negative 
anfwer  as  formerly:  They  know  nothing  at 

all  of  the  matter.  Every  thing  of  that  kind 
has  efcaped  their  memory. 

Will  not  all  this  myftery  and  intention 
to  fhut  out  the  light,  naturally  incline  one  to 

cah  his  eyes  on  fome  other  tranfaciions  of  this 
period  that  have  been  difcovered  ?  Who  can 
abftain  from  reflecting  upon  the  enlevement 
of  Sanry’s  child,  which  is  proved  to  have 
happened  juft  about  the  time  of  this  journey 
to  Paris  ?  The  perfons  who  carried  off  this 
child,  were  a  gentleman  and  two  ladies,  fo¬ 
reigners,  as  in  the  cafe  of  Mignon.  They  in¬ 
quired 
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quired  for  a  young  male-child  ;  and  after  vie\v- 
ing  feveral,  at  laft  made  choice  of  a  boy  1 8 
months  old,  and  of  a  delicate  make.  The  di- 
verfity  of  fize  and  ftrength  of  children  at  that 
age,  would  eafily  make  fuch  a  child  pafs  for 
one  of  1 6  months,  and  thus  coincide  with  the 
delivery  in  July  1748,  They  got  pofleflion 
of  the  child  by  charitable  pretences,  but  car¬ 
ried  him  off  next  day,  without  the  know¬ 
ledge  of  his  parents;  and  he  was  never  more 
heard  of. 

1  he  coincidence  of  thefe  two  enlevements 
with  the  hiftory  of  Lady  Jane’s  two  fons, 
the  one  an  infant  of  three  weeks  old,  car- 
riey  oft  in  July  1748,  the  other  a  boy  of 
eighteen  months,  carried  oft  in  November 
1 749,  and  the  rarity  of  fuch  accidents  at  Pa¬ 
ris;  (for,  by  the  defenders  attempt  to  prove 
the  contrary,  it  is  manifeft,  that  no  fuch  en¬ 
levements  had  happened  at  Paris  for  many 
years  before  and  ftnce  that  time)  ;  muft  appear 
very  extraordinary,  not  to  fay  miraculous,  e- 
ven  to  thofe  who  are  inclined  to  give  credit  to 
Sir  John  and  Mrs  Hewit’s  account.  But  what 
effect  muft  it  have  upon  thofe  who  fee  fo  ma¬ 
ny  other  grounds  of  fufpicion? 

The  laft  piece  of  pofttive  evidence  upon 
the  part  of  the  purfuers  which  I  ftiall  take 

notice 
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notice  of,  is  the  forged  letters  from  La 
Marr :  Thefe  letters  were  indeed  firft  pro¬ 
duced  in  the  fervice  as  evidence  for  the  de¬ 
fender.  They  were  found  in  Lady  Jane’s 
ftrong  box  after  her  death,  and  acknowled¬ 
ged  by  Sir  John.  But,  upon  the  palpable  dif- 
covery  that  was  made  of  their  falfehood  and 
forgery,  the  defender  faw  it  was  full  time  to 
defert  them.  This  very  circumflance  brings 
them  over  to  the  other  fide  as  a  part  of  the 
pofitive  evidence  of  the  purfuers.'  For  fure- 
ly  nothing  can  tend  more  to  the  detection  of 
an  impofture,  than  to  fhow,  that  the  fupports 
Upon  which  it  chiefly  depended,  are  falfe  and 
fabricated.  It  is  impoflible  to  paliate  fa  clear 
a  proof  of  deceit  under  the  gentle  name  of 
a  pi  a  r raus .  I  deteft  all  fraud  as  impious 
and  wicked;-  nor  can  I  eafiiy  be  convinced  of 
the  truth  and  honefty  of  a  caufe  where  nidi 
impofitions  become  neceflary  to  its  gaining 
credit. 

*  K-  » 

Thus  have  I  Rated  the  circumflances  upon 
which  I  have  chiefly  fixed  my  opinion.  It 
would  be  improper  for  me  to  encroach  fur¬ 
ther  upon  your  time,  by  taking  particular 
notice  of  all  the  arguments  that  have  been 
urged  for  the  defender.  fliail  beg  leave  ^  aft 
to  touch  a  few  of  them. 


Much 
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Much  have  I  heard  of  the  Louis  Pierre  De- 
lamarre,  whom  the  defender  would  now  fet 
up  as  the  accoucheur  of  Lady  Jane*  in  oppoh- 
tion  to  the  Pier  la  Marr,  fo  ftrongly  affected, 
and  fo  particularly  defcribed  by  Sir  John 
Stewart;  and  that  upon  no  better  authority 
than  the  ftory  told  by  Meriager,  a  perfon  of 
no  name  or  reputation.  The  incredibility 
and  inconclufivenefs  of  that  evidence  has  al¬ 
ready  been  pointed  out  from  the  chair.  One 
thing  is  manifeft,  that  Menager’s  account  is  a 
direct  pointed  contradiction  of  all  the  cir- 
cumftantial  hiflory  given  ty  Sir  John  Stew¬ 
art  of  his  Pier  la  Marr.  I  cannot  help  deplo¬ 
ring  the  hard  fate  of  the  defender,  who  is 
reduced  to  the  cruel  dilemma  of  taking  re- 
fuge  under  fuch  an  evidence  as  that  of  Ma¬ 
nager,  at  the  expence  of  declaring  to  the 
world,  .that  his  father,  in  this  material  cir- 

cumilance  of  his  own  birth,  deferves  no  faith 
or  credit.  This  is  a  defperate  fituation  in¬ 
deed  ! 

I  did  not  expeft  to  hear  fo  much  weight 
laid  upon  the  pregnancy  of  Lady  Jane.  It 
has  been  pufned  fo  far,  as  to  be  held  a  con- 
clufive  evidence  of  the  delivery.  I  will  not 
enter  upon  the  proofs  of  this  pregnancy,  nor 
difpute,  that  Lady  Jane  appeared  to  many 

as 
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as  a  woman  in  that  condition  ;  only  I  muft 
obferve,  that  in  this,  as  in  all  other  parts 
of  their  evidence,  Mrs  Hewit  and  Ifobel 
Walker  have  fhot  beyond  the  mark;  and  by 
fwearing,  that  Lady  Jane  was  fo  extremely 
bulky  and  unweildy,  have  expofed  themfelves 
to  be  contradicted  by  all  the  other  obfervers. 

How  eafy  was  it,  and  how  little  artifice  did 
it  require  in  Lady  jane,  after  the  had  decla¬ 
red  her  marriage,  and  after  the  fignificant 
whifpering  of  her  maids  to  every  body  they 
met,  to  perfuade  thofe  that  faw  her  in  fo^- 
reign  parts,  that  the  was  with  child.  They 
could  have  no  fufpicions;  efpecially,  as  fhe 
was  always  taken,  by  her  looks,  to  be  ten 
years  younger  than  {he  really  was.  But  I 
muft  reject  the  confequence  that  has  been 
drawn  from  thefe  appearances.  It  is  faid, 
that,  as  the  pregnancy  is  proved,  the  delivery 
muft  be  prefumed  as  a  neceflary  confequence. 
I  cannot  affent  to  this.  Had  the  proportion 
been  inverted,  and  if  it  could  have  been  faid, 
that  the  delivery  had  been  proved,  therefore 
an  antecedent  pregnancy  muft  be  prefumed, 
I  could  have  underftood  it.  And  indeed,  had 
they  proved  a  delivery,  I  would  have  fuppo- 
fed  the  pregnancy  without  evidence.  But 
the  other  argument  I  think  a  falfe  one ;  be- 

T  caufe 
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caufe  thofe  Ikilled  in  the  profeflion  of  phyfic 
have  declared,  that  all  the  fymptoms  of  preg¬ 
nancy  are  fallible,  and  that  there  is  no  other 
criterion  of  a  real  pregnancy,  but  a  fubfequent 
delivery.  Where  is  that  proof  of  a  preg¬ 
nancy  in  this  cafe?  Belihes,  does  not  common 
experience,  hiftory,  and  our  law-books,  in¬ 
form  us,  how  eafy  and  how  frequent  the  fi- 
mulation  of  pregnancy  has  been  ?  As  a  real 
delivery  is  ever  ufhered  in  by  a  preceeding 
pregnancy,  fo  a  feigned  delivery  mull  ac¬ 
quire  credit  from  a  ilmulated  pregnancy. 
Fiction  mull  always  hide  itfelf  under  natural 
appearances.  In  the  feveral  inftances  laid  be¬ 
fore  us  of  the  crime  of  fuppofitio  partus ,  the 
appearance  of  pregnancy  was  Hill  affumed 
to  give  credit  to  the  delivery.  And  who  will 
fuppofe,  that  Lady  jane  was  lefs  acute  than 
the  ladies  of  high  rank  who  have  trode  be¬ 
fore  her  in  the  fame  path  l 

Terrors  have  been  hung  out,  and  imagi¬ 
nary  dangers  to  the  hate  and  birthright  of 
the  people,  have  been  painted  as  refulting 
from  the  purfuers  fuccefs  in  this  caufe.  But 
fhefe  are  merely  the  offspring  of  fancy  and 
invention.  It  is  morally  impoffible,  that,  in 
a  true  honeft  birth,  fuch  a  total  'want  of  un- 
fufpecied  pofitiye  evidence  tofupport  the  birth 

fhould 
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fliould  coincide  with  fo  many  proofs  and  cir- 
cumftances  to  contradict  it,  as  occurs  in  the 
caufe  before  us.  Innocence,  therefore,  has 
nothing  to  fear.  The  guilty  indeed  may  be 
alarmed.  Rut  it  is  for  that  purpofe,  that 

crimes  are  inveftigated  and  punifhed. 

The  affection  which  Lady  Jane  fo  remark¬ 
ably  difplayed  towards  thefe  children,  alter 
her  return  to  Britain,  has  been  made  a  to¬ 
pic  of  declamation.  But,  for  my  part,  I  can¬ 
not  difcover  what  other  conduct  the  could 
confiftently  have  held,  fuppoling  the  chil¬ 
dren  were  fictitious.  I  can  eafily  account  for 
this  {hew  of  affection,  whether  it  Is  confider- 
ed  as  natural  or  artificial.  On  the  one  hand, 
fhe  had  abfolutely  and  irrecoverably  deprived 
thefe  children  of  the  tender  care  and  fup- 
port  of  their  real  parents,  and  muff  have  been 
confcious,  that,  by  her  unjuftifiable  aft,  they 
became  totally  dependent  upon  her.  And, 
as  under  her  eye,  they  would  begin  to  lifp 
the  tender  words  of  pappa  and  mamma,  and 
would  touch  her  heart  with  all  the  tender 
endearments  and  affection  of  true  children. 
Lady  Jane  muff  have  been  devoid  of  all  ge¬ 
nerous  and  tender  feelings,  had  not  a  recipro¬ 
cal  affection  been  kindled  in  her  breaft  to¬ 
wards  thefe  poor  innocents.  Daily  expe¬ 
rience 
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rience  difcovers  equal  degrees  of  parental  af¬ 
fection  Sirred  up  in  the  hearts  of  nurfes,  and 
of  fuch  as  have  had  the  care  and  tuition  of  the 
children  of  others  from  their  early  years0 
I  diould  not  much  wonder,  therefore,  if  La¬ 
dy  jane’s  love  of  thefe  children  had  been  ge¬ 
nuine  and  unaffected.  On  the  other  hand, 
if  die  did  not  really  feel  thefe  emotions  which 
were  fo  natural,  her  behaviour  mud,  in  every 
refpeCt,  have  been  the  fame  as  if  £he  had  felt 
>  them.  This,  after  the  fteps  die  had  taken, 
became  not  a  matter  of  choice,  but  of  neceffity; 
having  once  declared  to  the  world,  that  thefe 
were  her  children,  there  were  veftigia  nulla  retror - 
fi/m ;  die  behoved  to  carry  on  the  difguife  what¬ 
ever  it  might  coft.  She  could  not  remit  her  at¬ 
tention  in  any  one  article,  without  an  evident 
rilk  of  deteClion,  of  infamy  to  herfelf  while 
alive,  and  ol  reproach  to  her  memory  after 
death.  All  this,  Lady  Jane  w^as  too  wife 
not  to  forefee,  and  too  able  not  to  aCt  her  part 
to  perfection. 

The  characters  of  Lady  jane  and  Sir  John 
have  been  much  infilled  on.  Their  charac¬ 
ters  !  But  they  are  both  dead.  They  have 
been  joined  together  as  equal  in  this  refpeCt, 
and  1  Stall  not  feparate  them.  No  body  who 

knew 
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knew  them  intimately,  can  be  at  any  lofs  to 
pay  the  regard  due  to  this  circumftanc^. 

I  cannot  conclude,  notwithstanding  all 
I  have  faid,  without  teftifying  the  warmth  of 
my  feeling  for  the  young  gentleman  the  de¬ 
fender.  He  is  brought  into  a  moll  unhappy 
fituation,  not  from  any  fault  of  his  own,  but 
by  the  folly  and  imprudence  of  others.  I  re¬ 
rejoice  at  the  good  fortune  he  has  had  in  the 
patronage  of  fome  eminent  and  worthy  per- 
fons.  I  hope,  whatever  may  be  the  event  of  this 
caufe,  his  merit  will  fecure  thefe,  and  increafe 
their  number.  Rut  fuch  tender  fentiments 
mull  have  no  effect  with  me  in  the  charafter 
in  which  I  now  fpeak.  In  duty  to  myfelf,  to 
jullice,  and  to  my  country,  I  mull  give  my 
judgment  according  to  the  didates  of  my 
heart ;  and  I  am  of  opinion,  that  the  reafons 
for  Setting  alide  the  Service  of  the  defender  are 
founded  in  law,  and  Sufficiently  proved. 


LORD 
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MY  fentiments  in  this  caufe  fo  perfecHy 
coincide  with  thofe  of  my  brother 
who  has  juft  now  given  his  opinion,  that  1 
might  well  excufe  myfelf  from  faying  any 
thing  more,  than  barely  to  declare  my  aftent 
to  the  conclufion,  by  giving  my  vote  for  fuf- 
taining  the  reafons  of  reduction.  But  as 
this  caufe  is  of  great  importance  to  the  par¬ 
ties  concerned,  and  has  excited  the  attention 
of  the  public  in  an  uncommon  degree,  I 
think  it  incumbent  upon  me  to  give  the  rea¬ 
fons  of  the  opinion  I  have  formed,  upon  the 
moil  attentive  consideration  of  the  proof  I 
was  capable  of.  I  do  '  not  however,  think 

it  neceffary  to  take  up  the  time  of  the  court 
with  entering  minutely  into  the  proof ;  but 

{hall  confine  myfelf  to  fuch  particulars  as  ap¬ 
pear  to  me  to  be  the  moft  material,  and 
which  chiefly  induce  me  to  be  of  opinion 
for  the  purfuers. 

The  queftion  in  iffue  is  not  a  point  of 
law,  but  a  faff,  viz.  Is  the  defender  the  fon  of 

Lady  Jane  Douglas,  or,  is  he  not  r  This  fad 

is 
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is  matter  of  proof ;  and  it  is  upon  the  proof 
of  it  now  before  us  that  we  are  to  deter¬ 
mine.  It  requires  little  lkill  in  law  to  judge 
in  this  caufe:  Any  man  of  underftanding  and 
of  an  unprejudiced  mind,  is  capable  of  giving 
as  juft  a  decifion  as  the  moft  experienced  law¬ 
yer.  Had  this  proof  now  before  us  been  ad¬ 
duced  at  the  fervice  of  the  defender,  the  ju- 


u- 

rv  then  impannelled  muft  have  decided  up¬ 
on  it.  We  now,  in  the  reduction  of  the  fer¬ 
vice,  are  to  determine  as  the  great  jury  of  the 
nation. 


*■  V4 

fw  * 


It  is  fcarce  necelfary  to  fay  any  thing  up¬ 


on  the  queflion,  cut  incumblt  probatio  f  for,  as 
it  was  incumbent  on  the  purfuers  to  prove 
their  condefcendence,  a  proof  was  alfo  necef- 

fary  on  the  part  of  the  defender.  He  might 

‘  '  / 

indeed  have  relied  his  plea  upon  the  proof 
brought  in  the  fervice;  at  the  fame  time,  he 
was  at  liberty  to  bring  further  proof  in  flip- 
port  of  his  claim.  Accordingly,  a  proof  has 
been  adduced  by  both  parties,  the  import  of 
which  falls  now  to  be  conlidered. 

It  is  admitted,  that  the  acknowledgement 
«f  parents,  and  even  habit  and  repute  are  not 
probatio  probata)  they  are  only  prafumptiones  ju¬ 
ris,  not  juris  et  de  jure.  They  may  be  redar¬ 


gued  by  contrary  evidence. 


As 
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As  this  is  the  firft  thing  that  occurs  in  con- 
lidering  the  proof,  I  muft  beg  leave  to  fay  a 
few  words  upon  what  I  take  to  be  the  im¬ 
port  and  meaning  of  habit  and  repute ,  in  que- 
itions  of  filiation.  As  to  the  acknowledge¬ 
ment  of  the  parents,  and  what  effect  it  may 
have  in  the  prefent  queftion,  that  will  fall  to 
be  taken  notice  of  afterwards,  when  we  come 
to  confider  the  accounts  given  by  them  of  the 
defender’s  birth. 

In  common  cafes,  where  a  proof  of  filia¬ 
tion  or  propinquity  is  neceffary,  as  it  is  on 
the  brieve  of  mortanceftry,  parole-evidence 
of  habit  and  repute  is  accounted  fufficient ;  and 
juftly  fo;  for  it  may  be,  and  fometimes  is,  the 
.only  proof  that  can  be  brought.  But  then, 
What  do  the  witneffes  depofe  to  ?  It  is  to  pu¬ 
blic  notoriety,  to  univerfal,  uncontradi&ed, 
and  common  fame.  If  there  is  no  public  no¬ 
toriety  of  the  claimant’s  birth,  no  communis 
et  confentiens  fama ,  there  can  be  no  proof  of 
habit  and  repute .  I  have  faid,  that  in  com¬ 
mon  cafes,  a  proof  of  habit  and  repute  is  juftly 
deemed  fufficient;  for,  when  a  birth  happens 
in  a  family,  it  is  not  concealed  and  made  a  fe- 
cret  of ;  on  the  contrary,  it  is  immediately 
notified  to  the  relations  and  friends  of  the 
parents ;  the  child  is  prefented  to  and  acknow¬ 
ledged 
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ledged  by  them;  and  upon  their  teftimony 
and  public  obfervation  habit  and  repute  is 
founded.  Rut  when  a  child  is  produced  to  the 
world,  of  whofe  birth  there  is  no  public  noto¬ 
riety,  where  there  is  no  communis  et  confentiens 
Jama ,  there  can  be  no  proof  of  habit  and  repute . 
If  a  queftion  of  filiation  arifes  in  fuch  a  cafe, 
it  muft  depend  entirely  upon  the  truth  or 
falfehood  of  the  account  given  by  the  fup- 
pofed  parents,  or  by  thofe  who  produce  the 
child,  how  it  is  to  be  decided.  The  acknow¬ 
ledgement  of  the  parents  is  not  of  itfelf  fuffi- 
cient;  for,  as  by  their  refufal  to  own  a  child 
really  theirs,  they  cannot  deprive  him  of  his 
birth-right,  neither  can  a  falfe  acknowledge¬ 
ment  confer  a  right  where  there  is  none  by 
birth. 

The  agents  for  the  defender  feem  to  have 
been  fenfible  of  this ;  for  at  his  fervice  they 
did  not,  as  in  common  cafes,  reft  their  proof 
upon  habit  and  repute ,  but  brought  a  variety  of 
other  evidence,  both  parole  and  written,  to 

fupport  his  claim. 

The  defender  was  produced  to  the  world 
by  Sir  John  Stewart  and  Lady  Jane  Douglas  as 
their  fon;  but,  as  he  is  acknowledged  to  have 
been  born  under  fuch  circumftances,  that  no 

friend,  no  relation,  no  acquaintance,  indeed, 

7,  that 
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t±at  no  perfon  whatever,  fo  far  as  can  be  dift 
covered,  (Mrs  Hewit  only  excepted),  was  privy 
to,  or  had  accefs  to  know  any  thing  of  the  birth* 
there  could  be  no  notoriety,  no  communis  et  con - 
feritiens  farna:  His  filiation  depends  entirely  up<* 
on  the  accounts  given  by  his  fuppofed  parents. 

Several  witneffes  indeed  have  depofed, 
that  the  defender  was  habit  and  repute  the 
foil  of  Lady  Jane  Douglas;  and  that  they,  the 
witneffes,  believed  him  to  be  fo.  But  it  is  e- 
vident,  that  their  teftimonies  reff  entirely 
upon  the  accounts  given  by  Sir  John  and  La¬ 
dy  Jane.  On  the  other  fide,  it  is  in  proof  by 
many  credible  witneffes,  that  the  defender 
was  not  univerfally  acknowledged  to  be  the 
fon  of  Lady  Jane  Douglas  :  That,  fo  far  from 
there  being  a  communis  et  confentlens  fama  of 
the  truth  of  his  birth,  there  were  doubts  and 
fufpicions  entertained  concerning  it,  which 
were  aim  oft  coeval  with  himfelf :  That  thefe 
doubts  and  fufpicions  were  early  imparted  to 
Sir  John  and  Lady  Jane  p  and  in  particular, 
there  is  clear  evidence,  that  the  Duke  of 
Douglas,  till  upon  the  eve  of  his  death,  ne¬ 
ver  acknowledged  the  defender  as  his  fL 

fter’s  fon ;  nor  did  he  ever  admit  him  into  his 

prefence, 

if? 
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In  confidering  this  caufe,  therefore,  I  think 
that  habit  and  repute  is  out  of  the  queftion ; 
the  defender  was  not  poffeffed  of  fuch  habit 
and  repute  as  could  fupport  his  filiation,  with¬ 
out  farther  evidence. 

A  variety  of  proof  has  accordingly  been 
brought  by  the  defender,  in  order  to  fhow, 
i  mo,  That  Lady  Jane  Douglas,  though  in  the 
fiftieth  year  of  her  age,  was  capable  of  having 
children;  2 do,  That  (lie  was  actually  preg¬ 
nant  previous  to  the  time  afiigned  for  her 
delivery  ;  and,  3 tio,  That  file  was  actually  de¬ 
livered  of  the  defender  and  his  twin-brother 
upon  the  10th  day  of  July  1748. 

As  to  the  firft  of  thefe  articles,  I  fhall  fay 
very  little  ;  as,  indeed,  I  can  hardly  think 
it  a  matter  of  proof.  Though  it  be  not  im- 
poflible,  that  a  woman  at  the  age  of  fifty 
may  bear  a  child  *  yet,  in  the  common  courfe 
of  nature,  it  is  very  unufual,  confequently 
highly  improbable  :  And  I  cannot  affent  to 
the  proportion,  that  if  fhe  was  capable  of 
having  children  ;  ergo,  why  not  have  them  ? 
A  poffe  ad  ejje  non  valet  confequentia.  At  any 
rate,  the  extreme  rarity  of  fuch  an  event 
happening  would  naturally  put  a  woman, 
who  found  herfelf  in  thofe  circumftances, 

ppon  her  guard,  and  induce  her  to  behave 

in 
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in  fuch  a  manner  as  to  obviate  every  poffli- 

*  t 

bility  of  a  doubt ;  whereas,  in  this  cafe,  the 
behaviour  of  Lady  Jane  was  quite  the  reverfe, 
full  of  my  fiery  and  concealment. 

Great  weight  has  been  laid  upon  the  fe- 
eond  article  of  the  defender's  proof,  that 
Lady  Jane  was  pregnant  previous  to  the  time 
affigned  for  her  delivery  ;  from  which  it  i§ 
inferred,  that  fhe  muft  either  have  born  a 
child  or  mifcarried,  which  laft  is  not  pretend¬ 
ed  to  have  happened. 

Several  witneffes  have  depofed,  that  Lady 
Jane  had  to  them  the  appearance  of  being 
with  child  ;  and  that  they  believed  her  to  be 
fo.  Mrs  Walker  and  Mrs  Hewit,  in  parti¬ 
cular,  have  fworn  pointedly  to  this  •  the  one 
has  faid,  that,  in  the  feventh  month,  fhe  was 
fo  unwieldy  that  fhe  could  not  go  to  beef 
without  affifiance  ;  and  that  fhe  never  faw  a 
woman  with  child  bigger :  The  other  fays, 
that  Lady  Jane,  in  the  eighth  month,  was  fo 
remarkably  big,  that  every  body  thought  her 

with  twins.  That  this  defcription  muft  be 

■» 

highly  exaggerated,  is  evident  from  the  ac¬ 
counts  given  by  other  witneffes,  who  had 

,  *  *  »  •*  *  > 

occafion  to  fee  Lady  Jane  at  the  time,  and 

i  .  *  4  -  •  1  > 

exprefsly  depofe,  they  took  no  notice  of  her 
pregnancy,  till  they  were  told  of  it,  1  he 

two 
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two  landladies  where  Ihe  lodged,  Madame 
Scholl,  and  Madame  Giilefen,  likewife  Lady 
Wigton,  are  of  this  number ;  at  the  fame 
time,  all  the  witneffes  agree  as  to  the  very  un- 
ufual  drefs  which  Lady  Jane  conftantl-y  wore, 
even  in  her  room. 

If  the  inference  made  by  the  defender  ne- 
cefiarily  followed  from  this  proof  of  preg¬ 
nancy,  there  could  be  nothing  more  to  fay; 
he  mull  prevail.  But,  in  my  opinion,  the 
confequence  does  not  ncceffarily  follow  :  If  a 
woman  has  born  a  child,  there  mull  have 
been  an  antecedent  pregnancy ;  but  before 
the  truth  of  the  converfe  of  this  proportion 
can  be  admitted,  it  is  abfolutely  neceifary  to 
maintain,  that  every  appearance  of  pregnan¬ 
cy,  or  what  a  witnefs  takes  to  be  fo,  is  real, 
and  that  the  perfon  who  has  fuch  appear¬ 
ance  is  truly  with  child.  That,  I  believe,  will 
not  be  faid ;  even  where  there  is  no  deceit, 
a  woman  may  have  every  appearance,  nay, 
mod:  of  the  fymptoms  ufually  attending  a  real 
pregnancy,  and  yet  not  be  with  child.  It  is 
well  known,  that  many,  even  the  moil  ex¬ 
perienced  perfons,  have  been  deceived  in  this 
refpeeb  The  amount  therefore  of  all  this 

i 

♦ 

proof  of  Lady  Jane's  pregnancy,  is  no  more 
than  the  opinion  of  the  witneffes,  who  only 

depofq 
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depofe  to  appearances,  which,  whether  real 
or  affected,  they  had  no  accefs  to  know.  As 
to  the  evidence  of  Mrs  Hewit  and  Mrs  Wal- 
|  ker,  I  own  I  can  give  no  credit  to  their  tefti- 
mony  in  this  matter,  as  it  will  appear,  in 
confidering  the  reft  of  the  proof,  that  they 
deferve  none  in  any  other  article. 

As,  therefore,  the  whole  of  this  proof  of 
Lady  Jane’s  pregnancy  (fuppofe  even  Mrs 
Hewit  and  Mrs  Walker  to  be  credible  witnef- 
fes)  amounts  to  no  more  than  opinion  ;  when 
the  conduct  and  behaviour  of  Lady  Jane  is 
confidered,  there  can  remain  little  doubt, 
indeed,  there  remains  none  with  me,  that 
there  was  no  real  pregnancy  in  the  cafe.  Her 
conduct  and  behaviour  were  utterly  incon- 
fiftent  with  her  being  actually  with  child.  In 
February  1748,  when  £he  muft  have  been  far 
advanced  in  the  fifth  month,  fhe  had  not  the 
appearance  of  being  with  child ;  fo  far  from 
that,  Ihe  then  denied  her  marriage  to  Lady 
Katherine  Wemyfs,  and  complained  of  the 
report  as  an  injury;  and  Lady  Katherine, 
who  had  accefs  to  fee  and  converfe  with 
her  every  day,  believed  her.  If  we  look 
into  Mrs  Walker’s  oath,  where  Ihe  depo- 
fes  to  the  converfation  Ihe  had  with  Mrs 
Tewis,  prior  to  this  period,  Ea dy  Jane 

muft 
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tmifi  have  known,  that  {he  was  then  with 
child ;  and,  if  thefe  conventions  were  true, 
it  is  incredible,  that  Lady  Jane  could  have 
behaved  in  the  manner  {he  did  to  Lady  Ka¬ 
therine  Wcmyfs. 

In  the  month  of  April,  when  the  marriage 
was  made  known  to  the  Duke  of  Douglas,  and 
that  it  was  likely  to  prove  fruitful,  What 
Vv  as  Lady  Jane’s  conduct  then  ?  She  is  faid  to 
have  been  fickly  and  ailing,  when  fhe  found 
herfelf  to  be  with  child.  Did  {lie  confult 
with  any  phyfician,  furgeon,  or  midwife? 
Were  any  preparations  made  for  her  delivery  ? 
No:  Mrs  Tewis  indeed,  who  feems  to  have 
been  much  in  Lady  Jane’s  confidence,  is  ad- 
Vifed  with ;  and,  by  her  means,  an  applica¬ 
tion  is  made  to  Count  Salm,  for  the  ufe  of 
the  caftle  of  Bedbur  in  the  neighbourhood, 
where  it  was  thought  fhe  might  lie  in  more 
commodioufly  than  at  Aix-la-Cliappelle.  But, 
inftead  of  waiting  for  his  anfwer,  they  leave 
Aix-la-Chappelle  in  an  abrupt  manner,  and 
fet  out  on  a  long  and  tedious  journey.  Is 
this  a  conduct  that  any  woman  in  the  eighth 
month  of  her  pregnancy  would  have  had  ? 
Lady  Jane,  if  fhe  did  not  chufe  to  lie  in  at 
Aix-la-Chappelle,  had  the  offer  of  the  caflle 
Bedbur,  where  fhe  could  be  well  accom¬ 
modated, 
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modated,  and  where  fhe  could  be  vilited  by 
her  friends  and  acquaintance.  If  flie  was 
to  move,  therefore,  to  any  other  place,  it 
was  natural  to  think  flie  would  come  to  Bri¬ 
tain.  At  any  rate,  as  .we  have  it  from 
herfelf,  that  her  view  in  marrying  was  to 

give  an  heir  to  the  noble  family  of  Douglas, 

* 

flie  ought  not  to  have  retired  to  a  corner  to 
be  delivered.  She  knew,  that  fhe  did  not 
fland  on  o;ood  terms  with  her  brother,  and 
that  every  imprudent  flep  fhe  could  take 
might  be  interpreted  to  her  difadvantage. 
But  every  confideration,  both  of  convenience, 
fafety,  and  prudence,  is  neglected ;  and  a 
journey  to  Rheims  undertaken.  The  rea* 
fons  given  for  this  are,  the  expence  of  Aix, 
on  account  of  the  congrefs,  and  that  there 
was  no  proper  help  to  be  had  there.  Neither 
of  which  reafons  are  true ;  for  there  were  fe- 
veral  fkilrull  perfons  to  be  had  there ;  and, 
If  Aix  was  become  more  expenfive  (though 
the  landlady  fwears  fhe  did  not  raife  the  rent 
of  her  lodgings  on  account  of  the  congrefs, 
which  was  begun  long  before  this  period), 
flie  might  have  lain  in  at  Bedbur  at  no  ex¬ 
pence  ;  befides,  the  journey  was  an  unnecef- 
fary  expence,  more  than  the  addition  of  flay¬ 
ing  at  Aix  could  be.  As  for  the  reafons  gi¬ 
ven 
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ven  by  Lady  Jane  to  her  friends  here  in  Bri* 
tain,  that  the  intended  to  go  to  Geneva  or 
Switzerland  on  account  of  religion,  and  for 
cheapnefs;  thefe  are  affected  indeed,  and  feem 
calculated  to  make  them  believe  {he  was  ta¬ 
ken  fhort  at  Rheims  contrary  to  expectation. 
I  cannot  help  here  obferving,  that  the  zeal  Lady 
Janeexpreffes  for  theproteftant  religion  has  an 
odd  appearance,  when  contraited  with  the  o- 
ther  parts  of  her  conduct,  both  while  at  Aix- 
la-Chappeile,  and  at  Rheims. 

What  happened  on  the  journey  is  of  little 
moment,  tho’  there  are  feveral  inconiiitencies 
in  the  account  given  of  it ;  and  the  ftory  told 
by  Mrs  Walker  of  Lady  jane’s  illnefs,  and 
being  likely  to  mifcarry  at  Rhetel,  I  think  dis¬ 
proved  by  the  oath  of  the  gentleman  who 
travelled  with  them  from  Charlevilie. 

It  is  in  proof  that  they  arrived  at  Rheims 
on  the  fixth  or  feventh  June ;  they  flay 
there  near  a  month  mod  unneceffarily,  if  they 
intended  to  proceed  further.  And,  upon  the 
2d  of  July,  when  within  eight  days  of  her 

•  _  f  V 

delivery,  does  Lady  jane  Douglas  fet  out  in 
the  flage-coach  for  Paris,  Sir  John  and  Mrs 
Hewit  in  company,  leaving  the  two  maids  at 
Rheims.  Lady  Jane,  when  in  health,  had 
kept  two  maids  to  attend  about  her  perfon  ; 

A  a  {lie 
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{he  had  carried  them  with  her  in  all  her  jour* 
nies  at  a  coniiderable  expence ;  yet  now, 
when  their  attendance  was  more  neceffary 
than  ever,  at  a  time  when  every  woman 
wifhes  to  have  fome  known  females  about  her, 

this  lady,  who,  according  to  Mrs  lie  wit  and 
Mrs  Walker’s  evidence,  was  fo  big,  that  Ihe 
could  hardly  ftir,  and  could  not  fo  much  as 
go  to  bed  without  affiftance,  after  fitting 
up  all  night,  walks  on  foot  at  two  o’clock  in 
the  morning  to  the  ftag'e- coach,  and  goes  to 
Paris  without  any  fervant  or  attendant. 

When  I  confider  the  whole  of  this  behavi¬ 
our  of  Lady  Jane,  it  appears  to  me  not  only 
inconfiftent  with,  and  contradi&ory  to  the 
idea  of  her  being  pregnant,  but  ftrongly  in¬ 
dicates  a  deceit  and  a  concealment  of  what 
ihe  was  going  about.  No  perfon  of  common 
underftanding,  and  Lady  Jane  did  not  want 
that,  could  have  behaved  in  this  manner,  had 
there  been  a  real  pregnancy  ;  but  it  is  juft 
fuch  conduct  as  might  be  expected,  if  unfair 
things  were  meant. 

Tins  conduct,  however,  is  endeavoured  to 
be  accounted  for.  The  reafon  given  for  lea¬ 
ving  Rheims  is,  that,  two  or  three  days  after 
their  arrival  there,  Lady  Jane,  in  a  con  vaca¬ 
tion  with  Mrs  Andrieux,  about  what  affiftance 

'  Ihe 
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fhe  could  have  in  the  place,  was  told  by  her 
that  they  were  ignorant  as  brutes  in  that  re- 
fpecl ;  “  and  that  fhe,  Mrs  Andrieux,  had  had 
“  one  child,  in  the  birth  whereof,  by  their  un- 
u  fkilfulnefs,fhe  had  contracted  a  difeafe,  which 
“  had  rendered  her  incapable  of  having  more 
u  children.”  Mrs  Hewit  depones,  She  was  pre- 
fent  at  the  converfation,  and  fays,  That  fhe 
“  has  been  informed  that  Mrs  Andrieux  did  die 
v  of  that  difeafe.”  Ifobel  Walker  fwears  to  the 
fame,  and  fays,  fhe  had  it  from  Madame  An¬ 
drieux,  after  Lady  Jane’s  departure  for  Paris. 
Is  this  account  in  itfelf  credible  ?  It  certainly 
does  not  agree  with  what  Lady  Jane  told  to 
the  Countefs  of  Stair.  But,  had  the  ftory 
been  true,  why  flay  for  near  a  month  after 
at  Itheims  ?  But  the  whole  is  proved  to  be 
falfe.  There  could  have  been  proper  afiiflance 
got  at  Itheims ;  and  the  flory  of  Madame 
Andrieux  is  difproved  by  the  oath  of  her  fon. 
But  if  it  was  proper  to  leave  Itheims,  why 
not  take  the  maids  along  with  them  to  attend 
Lady  Jane  ?  The  reafon  for  not  doing  fo  is 
laid  to  be  want  of  money.  Sir  John,  Mrs 
Hewit,  and  Ifobel  walker  concur  in  this, 
that  they  were  reduced  to  a  fingle  louis 
when  they  arrived  at  Paris.  Had  this 
been  really  the  cafe,  as  they  mufl  have  ex¬ 
pected  to  get  money  at  Paris,  it  was  no 

reafon 
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•  reafon  for  leaving  the  maids;  the  louis  d’or 
would  have  done  more  than  defray  the  expence 
of  their  paffage,  and  their  maintenance  at  Paris, 
where  their  help  would  be  wanted,  would 

have  cofl  little  more  than  it  did  at  Rheims. 

* 

But  this  {lory  of  want  of  money  is  aifo  a 
falfehood  :  It  is  in  proof,  that  Sir  John  had 
then  in  his  pocket  a  letter  of  credit  on  Paris 
for  near  2000  livres,  which  he  could  have  ta¬ 
ken  up  at  Rheims,  had  he  pleafed.  In  fact, 
he  received  it  at  Paris  two  days  after  his  ar- 
rival  there.  But,  to  make  the  flory  go  the 
better  down,  another  falfehood  is  added. 
That  they  expected  money  on  coming  to  Pa¬ 
ris ;  but  being  difappointed,  Sir  John  applied 
to  a  banker  for  an  advance  upon  Lady  Jane’s 
penfion,  that  would  become  due  at  Lammas ; 

■  but  being  refufed,  he  was  obliged  to  write  to 
Mr  Andrieux  for  a  credit  for  L.  30,  which  he 
fent  him  :  That  the  money  was  paid  upon  the 
very  day  Lady  Jane  was  brought  to  bed ;  and 
then,  as  all  was  over,  it  was  needlefs  to  fend 
for  the  maids.  This  is  a  very  pointed  Rory, 

1 

folemnly  declared  by  Sir  John,  and  fworn  to  by 
Mrs  Hewit  and  Mrs  Walker.  They  all  agree 
in  the  circumftance  of  the  time  of  payment, 
and  give  that  as  the  reafon  why  the  maids  were 
not  fent  for.  Ifobel  Walker  fwears,  that  Mrs 
Hewit  wrote  her  this  at  the  time ;  yet  it  is  a 

falfehood, 
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falfehood,  and  a  falfehood  which  muft  have 
con  lifted  with  their  knowledge.  Ifobel  W  al- 
ker  fwears  to  a  converfation  flic  had  with 
Madame  Andrieux  on  the  fubject,  which  is 
inconftftent  with  Mrs  He  wit’s  letter  Die  fays 

i 

fhe  received ;  it  is  impoftible  to  account  tor 
this  by  a  non  rneniini.  We  have  here  three 
perfons  fwearing  pointedly  to  a  fa<ft  which  is 
not  true.  From  the  manner  in  which  they 
tell  the  ftory,  it  feems  to  have  been  meant  as 
a  circumftance  to  fupport  the  account  given 
of  the  birth.  The  letter  of  credit  was  not 
fent  from  Rheims  by  Mr  Andrieux  till  the 
24th,  and  the  money  was  paid  at  Paris  on  the 
26  th  July. 

From  the  whole,  I  conclude,  that  it  is  not 
only  not  probable  that  Lady  jane  was  preg¬ 
nant,  but  likewife  her  conduct  renders  it  in¬ 
credible.  What  faith  can  be  given  to  wit- 

nefles  who,  whenever  they  come  to  depofe 
to  facts  which  can  be  difproved,  are  found  to 
have  fworn.to  falfehoods,  and  which  it  muft 
have  confided  with  their  knowledge  were 
fuch  ? 

As  therefore  habit  and  repute  is  out  of 
the  ciueftion  in  this  cafe,  and  the  proof 
brought  of  Lady  Jane’s  pregnancy  is  not 
fuflicient  (to  fay  no  more  of  it)  to  efta- 

blifh 
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blifli  the  defender’s  birth,  his  filiation  muft 

depend'upon  what  happened  at  Paris,  where 
Lady  Jane  arrived  on  the  4th  July  1748,  and 
is  faid  to  have  been  delivered  of  twins  upon 
the  10th  of  that  month. — Let  us  examine 
how  that  matter  hands. 

As  there  are  no  perfons  known  who  could 
give  any  account  of  this  delivery,  but  Lady 
Jane  herfelf,  Sir  John,  and  Mrs  Hewit,  re- 
eourfe  muft  be  had  to  them  for  it ;  and  they 
all  three  concur  in  placing  it  upon  the  10th 
of  July. 

Lady  Jane  was  dead  before  this  procefs 
was  brought  •  but  it  does  not  appear  that  e- 
ver  the,  even  in  her  lifetime,  though  often 
{poke  to  on  the  fubject,  entered  into  particu¬ 
lars  with  any  body;  ilie  contented  herfelf  with 
general  declarations  ;  even  within  a  few  days 
of  her  death,  when  talked  to  by  Mrs  Greig, 
who  waited  upon  her,  of  the  propriety  of  ha¬ 
ving  fome  evidence  of  the  defender’s  birth,  fhe 
refted  upon  this,  that  if  any  body  doubted  of  the 
birth ,  they  muft  dif prove  it.  It  is  in  proof,  that 
the  doubts  and  fufpicions  entertained  of  the 
birth  of  the  defender,  were  early  known  to 
Lady  Jane,  and  ihe  had  buffered  much  on 
that  account:  It  was  eafy  for  her  to  have 
procured  authentic  certificates  of  her  delive¬ 
ry* 
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ry,  if  real :  She  was  called  upon  to  do  fo  by  e- 
very  tie  that  could  influence  a  parent ;  yet  fhe 
never  endeavoured  to  procure  fuch  certificates  5 
even  upon  death-bed  ihe  leaves  her  child  to  de¬ 
fend  his  birth  upon  a  point  of  law.  Does  this 
convey  the  idea  of  affection  to  her  children  ? 
Would  any  mother  have  behaved  in  that 
manner  ?  Is  fuch  conduct  confident  with  hu¬ 
man  nature  ? 

The  reafon  commonly  given  by  Lady  Jane 
for  this  her  conduct  was,  that  it  was  doubt¬ 
ing  her  honour.  If  her  honour  was  doubt¬ 
ed,  it  was  incumbent  upon  her  to  clear  it ; 
and  it  was  eafy  for  her  to  do  fo,  had  her  de¬ 
livery  been  real. 

Yet  we  fee,  that  Lady  Jane  and  Sir  John 
were  not  quite  fo  eafy  and  unconcerned  on 
this  head  as  they  pretended  to  be:  We  fee 
them,  in  the  year  1750,  very  anxious  to  pro¬ 
cure  evidence  that  might  be  of  ufe  to  their 
children.  They  write  to  Madame  Tewis,  de¬ 
firing  certificates  of  Lady  Jane’s  pregnancy 
when  at  Aix-la-Chappelle,  which  they  got ; 
but  which  never  made  their  appearance  till 
this  procefs. 

It  appears  alfo,  that  they  were  at  much 
pains  to  difprove  a  letter  faid  to  have  been 
wrote  by  Count  Douglas  to  the  Duke  of  Dou¬ 
glas,  though  fuch  letter  never  exified.  When 

Grindlay, 


Grindlay,  their  landlord  at  London,  repre- 

•  >  * 

fented  the  propriety  of  getting  certificates  of 
the  birth,  Lady  jane’s  anfwer  was,  She  had  not 
money  to  go  or  fend  to  France  for  them .  Thdfe 
certificates,  if  they  could  have  been  had  at 
all,  might  have  been  procured  with  as  little 
trouble,  and  at  as  little  expence,  as  was  be¬ 
llowed  upon  difproving  the  letter  of  Count 
Douglas.  In  fhort,  Lady  jane  feems  never  to 
have  given  any  perfon  (he  converfed  with  fa- 
tisfaclion  on  this  fubjeft. 

In  all  her  letters,  lire  obferves  the  fame 
conduct ;  fhe  always  keeps  to  generals.  She 
contents  herfelf  with  faying,  £he  was  deliver¬ 
ed  on  the  ioth  July  1748.  But  neither  place 
nor  witneifes,  nay,  not  even  the  town,  is  men¬ 
tioned;  infomuch  that  their  moil  intimate 
acquaintances,  to  whom  the  account  of  her  de¬ 
livery  was  recently  communicated,  did  not 
know  the  birth  was  at  Paias*  Sir  William 
Stuart,  and  Mr  Johnftone,  though  both  at  Pa¬ 
ris  at  the  time,  believed,  till  long  after,  that 
it  had  been  at  Rheims.  In  her  letter  to  the 
Duke  of  Douglas  fine  keeps  in  the  fame  gene¬ 
rals;  fine  mentions  the  date  without  any 
more,  and  her  letter  is  dated  from  Rheims, 

-  1  _ 
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at  Rheims  alone  knew  the  feene  of  action. 
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was  at  Paris ;  from  them  it  could  not  be  con¬ 
cealed.  Rut  no  perfon  there  was  interefted  to 
make  any  particular  inquiries.  It  is  remark¬ 
able,  that  even  in  her  pocket-book,  where 
many  very  immaterial  events  and  trifling 
particulars  are  carefully  entered,  the  birth  of 
her  children,  the  mod  interefting  incident  of 
her  life,  is  fet  down  in  the  fame  general 
terms,  “  Archibald  and  Sholto  were  born 
loth  July  1748,”  without  one  word  of  addi¬ 
tion. 

Mrs  He  wit,  in  her  accounts  of  Lady 
Jane’s  delivery,  appears  to  have  been  as  gene¬ 
ral.  In  her  letter  to  the  maids  of  the  2 2d 
July,  fhe  mentions  indeed  a  DoSior ,  but 
names  him  not,  but  no  other  perfon,  no 
houfe  or  ftreet  where  they  lodged,  no  landla¬ 
dy  as  prefent.  Mrs  Walker  fays,  that,  upon 
aiking  Mrs  Hewit  the  name  of  the  ftreet  af¬ 
ter  their  return  to  Rheims,  fire  could  not  tell, 
as  not  underftanding  French.  Jn  her  oath  in 
the  fervice,  fhe  remembered  the  name  of  the 
man-midwife  was  fomethmg  like  La  Marr, 
the  name  of  the  landlady  fhe  could  not  re¬ 
member  ;  but,  on  her  fecond  examination,  Le 
l>run  and  Michelle  being  named  by  the  Lord 
Prefident,  fhe  then  could  not  only  recollect, 
?)ut  diftinguifh  them  exaflly.  Rut  it  is  re- 

B  b  markable. 
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markable,  that  in  the  fcroll  or  copy  of  the 
letter  to  the  Duke  of  Douglas  which  was 
found  after  her  death,  and  is  of  her  own 
hand-writing,  and  which  is  wrote  of  purpofe 
to  vindicate  Lady  Jane’s  character,  and  to 
convince  him  of  the  reality  of  her  delivery, 
ilie  tells  his  Grace,  that  Lady  Jane  was  deli¬ 
vered  in  Michell’s,  and  that  flie  was  ready  to 
fwear  to  it.  At  the  fervice  Mrs  Hewit  de- 

f  j  -  *  r  *  i  *  i  * 

pofed,  that  after  the  ioth  day  they  were  ob¬ 
liged  to  carry  Lady  Jane  to  other  lodgings 
on  account  of  bugs.  In  her  letter  to  the 
maids  of  the  2 2d  July,  when  flie  could  not 
be  miftaken,  flie  writes,  that  Lady  Jane  could 
not  be  kept  in  bed  after  the  ninth  day,  by 
reafpn  of  the  violent  heat;  but  does  not  men¬ 
tion  any  change  of  lodgings.  And,  in  hex; 
letter  to  Mr  Harper,  which  was  wrote  up¬ 
on  perufal  of  the  fervice,  fhe  fays,  they 
changed  lodgings  after  the  flxth  day.  This 

Is  a  ftrange  correction  ;  and  yet,  flie  is  very 

1  -  -  *  .  > 

pofltive  in  it,  though  it  contradicts  her  letter 
to  the  maids.  In  this  letter  too,  fhe  mentions 

1  *  .  -  •  '  t  . 

Le  Brun’s  twice,  though,  on  her  fecond  exa¬ 
mination,  fome  months  afterwards,  flie  could 
not  recollect  any  French  name.  Had  there 
been  only  one  true  tale  to  be  told,  fuch  dif¬ 
ferent  accounts  could  not  have  been  given, 

Sis. 
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Sir  John’s  accounts  of  the  birth,  in  all  his 
letters,  and  in  his  conversation,  fo  far  as  ap¬ 
pears,  were  of  a  piece  with  thofe  given  by 

Lady  Jane  and  Mrs  Hewit.  The  day  is  men¬ 
tioned,  ioth  July  1 748,  but  not  a  word  more  ; 
no  houfe,  no  ftreet,  no  witnefles,  no  accou¬ 
cheur,  no,  not  fo  much  as  the  town.  On  the 
contrary,  his  letters,  though  wrote  at  Paris, 

m 

are  all  dated  from  Rheims.  The  firil  time  it 
appears  that  he  ever  mentioned  any  partial- 
Jars  was,  when  pulhed  by  Mrs  Napier  m 
the  year  17 56  ;  I  fay  pulhed,  for  he  feems  to 

have  been  unwilling  to  enter  into  particulars. 

/  ’ 

Then  it  was  he  gave  her  the  note  in  which  the 

O 

houfe,  witnefles,  and  accoucheur  are  named. 
But  what  houfe  ?  Michell’s  !  The  ufe  Mrs 
Napier  made  of  this  note,  and  the  refult  of 
the  inquiries  made  in  confequence,  appear 
from  her  oath,  and  from  the  letters  of  Lady 
Frances  Stewart,  and  principal  Gordon.  They 
gave  no  fatisfaction ;  there  had  been  no  de¬ 
livery  at  Michefl’s.  In  Mrs  Napier’s  fecond 
converfation  with  Sir  John,  (which  I  think  is 
plain  from  her  oath,  and  from  the  other  cir- 
cumflances  which  are  in  proof,  mull  have 
been  after  flie  had  received  Lady  Frances 
Stewart’s  letter),  inftead  of  Michell’s,  he 
iubfdtuted  Le  Brun’s,  as  the  houfe  where  La¬ 
dy 
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dy  Jane  was  delivered.  And  this  is  the 
time  that  the  name  of  Le  Bran  feems  ever 
to  have  been  mentioned.  It  is  to  be  found  in 
no  pocket-book,  in  no  letter;  no  witnefs  that 
has  been  examined  fays,  that  ever  the  name 
of  Le  Bran  was  heard  of  before  this  period. 
And  here  I  muft  obferve,  that,  in  my  opi¬ 
nion,  the  note  exhibited  by  Mr  Charles 
Brown  could  not  be  among  thofe  got  from 
Mr  O it.  Thus  did  Sir  John  vary  his  tale 
very  effentially  in  the  fpace  of  a  few  months, 
in  the  very  way  Mrs  Hewit  did ;  for  I  think 
It  appears,  from  the  letter  itfelf,  wrote  by 
Mrs  Hewit  to  the  Duke  of  Douglas,  that  it 
muft  have  been  wrote  about  the  time  of  Mrs 
Napier’s  inquiries ;  for  it  plainly  alludes  to 
Stockbrigs,  and  mentions  him  as  dead.  He 
died  in  July  17 55. 

The  next  account  given  by  Sir  John,  is  in 
his  judicial  declaration.  It  was  folemnly  e- 
mitted,  in  prefence  of  ydur  Lordfhips.  He 
was  not  hurried  or  teized  in  any  Ihape ;  he 
was  defired  to  give,  and  did  give,  deliberate 
anfwers  to  every  queftion  ;  he  was  defired  to 
recollect  himfelf,  and  to  amend  any  tiling  in 
which  he  might  fufpect  he  was  miftaken ; 
and,  in  fact,  lie  did,  upon  recollection,  make 
feveral  amendments.  In  that  declaration,  he 


qpves 

& 


1 97 


LORD  ELIOCK. 

gives  a  circumftantial  account  of  the  delivery, 

of  the  feveral  changes  of  lodgings,  of  the 
witnelles  prefect  at  the  birth,  viz.  Madame 

le  Brun,  and  her  daughter  ;  and  particularly, 
gives  the  hiftory  of  Pierre  la  Marr,  the  accou¬ 
cheur,  of  his  correfpondence  with  him  while 
he  had  the  child  Sholto  under  his  cai'e,  and  of 
the  letters  produced  at  the  fervice,  faid  to  be 
from  La  Marr. 

The  account  given  by  Sir  John  of  this  La 
Marr  is  pretty  fingular.  He  was,  it  feems,  an 
old  acquaintance,  whom  Sir  John  had  known 
at  Liege  in  1721;  he  was  a  Walloon,  had 
been  fnrgeon  to  a  regiment,  and  was  a  fkill- 
ful  accoucheur.  This  man  Sir  John,  who, 
as  he  has  faid,  was  lb  anxious  to  have  the 
beii:  help  for  Lady  Jane  at  her  lying  in,  that 
he  made  a  journey  from  llheims  to  Paris  in 
order  to  berpeak  an  accoucheur,  before  he 
would  carry  her  .thither  ;  this  man,  Pierre 
la  Me  ;  did  Sir  John  meet  by  accident;  and 
recollect;,  that  he  was  a  fkillful  accoucheur, 
engager  im  to  bring  Lady  Jane  to  bed.  Up¬ 
on  which  he  returned  to  Rheims,  and  carried 
Lady  Jane  to  Paris.  How  came  this  man 
to  be  at  Paris  ?  Was  he  eftablifhed  there  as  an 
accoucheur  ?  No  :  He  was  at  Paris  fur  une 
affaire  efineufe ,  Where  cud  he  reficte  m  Paris  ? 

He 
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He  rcfufed  to  tell  his  lodgings,  becanfe  he 

/ 

was  there  fur  une  affaire  epineufe.  Where  was 
he  to  be  found,  when  he  fhould  be  wanted? 
He  was  to  be  found  at  particular  hours  in 
certain  walks  of  the  Thuilleries,  or  the 
Luxembourg.  Did  Lady  jane  ever  fee  him 
before  fhe  was  delivered?  Yes,  fays  Sir  John,* 
I  introduced  him  to  her  after  our  arrival# 

Did  Mrs  Hewit  fee  him  at  that  time  ?  I  can- 
not  fay  ;  probably  the  might,  as  fhe  was  ah 
Ways  with  Lady  jane.  Suppofe  Lady  jane 
had  been  taken  ill  in  the  night,  How  was  La 
Marr  to  be  found  ?  in  that  cafe,  I  muft  have 
called  another.  In  what  manner  was  he 
called  to  Lady  jane  ?  She  was  taken  ill  in  the 
forenoon  of  the  ioth  July;  La  Marr  happen¬ 
ed  to  call  by  accident  that  morning,  and  fo 
brought  her  to  bed.  What  fays  Mrs  Hewit  to 
all  this  ?  Had  fhe  any  converfation  with  Lady 
Jane  about  the  accoucheur  before  thd  deli¬ 
very  ?  No  :  Did  fhe  ever  fee  la  Marr  ?  Ne¬ 
ver  till  he  came  to  bring  Lady  Jane  to  bed. 
How  came  he  then  to  attend  ?  Upon  Lady' 
Jane’s  being  taken  ill,  Sir  John  went  out  at 
ten  o’clock,  and  brought  him  with  him. 

This  fiory  is  very  circumftantial,  very 
pointed.  But  is  it  probable  ?  is  it  credible  ? 
I  cannot  believe  it  \  becaufe  it  cannot  be  true. 
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It  is  founded  upon  a  manifeft  falfehood,  a  falfe- 
Iiood  that  is  admitted,  viz.  upon  the  Rory  of 
Sir  John’s  journey  from  Rheims  to  Paris  to  be- 
Ipeak  an  accoucheur.  He  made  no  fuch  jour¬ 
ney  ;  he  ftaid  at  Rheims  till  the  2d  July, 
when  they  all  fet  out  for  Paris  together.  In¬ 
deed,  fuch  iourney  would  have  been  abfurd, 
as  it  is  well  known,  a  Ikilfu.ll  accoucheur  can 
be  procured  at  Paris  at  any  time,  and  upon 
jthe  fliorteft  notice. 

l  .  #--r  1  >  ,  * 

This  and  many  other  particulars  in  Sir 
John’s  declaration  are  endeavoured  to  be  ac¬ 
counted  for  by  a  non  memini .  Sir  John,  it  is 
faid,  was  old  and  infirm,  his  memory  failed, 
no  wonder  then  he  fhould  miftake  at  fuch  a 
diflance  of  time.  But  failure  of  memory  can¬ 
not  apologize  for  Sir  John.  It  is  poffible 
that  the  particular  circumRances  attending  a 
fact,  or  even  the  fact  itfelf,  may  be  forgot ; 
but  want  of  memory  will  not  make  one  tell 
a  Rory  that  never  happened,  and  recount  a 
fable;  that  muft  proceed  from  another  caufe. 
But,  was  Sir  John’s  memory  failed  ?  It  did 
not  appear  upon  his  examination  that  it  was. 
He  was  indeed  fomewhat  deaf ;  and  for  that 

reafon,  the  feveral  queilions  were  given  him 

> 

in  writing,  one  by  one,  that  he  might  con¬ 
sider  them,  and  give  a  deliberate  anfwerj 

♦  t  ■*  > 

which, 

!  n 
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which,  as  I  faid  before,  he  did  do,  without 
hurry  or  confufion.  Befides,  it  appears  from 
the  two  letters  he  wrote  foon  after  this  pe¬ 
riod,  the  one  to  Mr  Maillefer  at  Rheims,  the 
other  to  Mr  Clinton,  that  his  memory  was 
good,  indeed  Angularly  fo ;  he  even  recol¬ 
lects  Madame  Guy,  the  hatter’s  wife  who  exe¬ 
cuted  their  commiffions  at  Paris.  His  call¬ 
ing  for  La  Marr’s  letters  the  day  after  which 
lie  had  been  interrogated  upon  them,  and 
correcting  what  he  had  formerly  faid,  with 
regard  to  which  of  them  were  originals  and 
which  copies  ;  his  fixing  upon  the  letter  of 
1752  as  genuine,  and  being  pofitive,  that  it 
was  of  La  Marr’s  hand  writing,  is  a  very 
good  proof  of  his  attention  to  what  he  was 
about.  Can  it  be  fuppofed,  that  Sir  John 
Stewart,  who  was  fo  much  interefted  in 
the  queftion,  who  had  been  twice  interro¬ 
gated  by  Mrs  Napier  upon  the  fubject,  who, 
when  the  Duchefs  of  Douglas  had  defired 
an  account  of  the  matter  from  him,  had 
wrote  her  accordingly,  who  was  prefent 
at  the  defender’s  fervice,  and  probably  was 

confulted  with  about  it,  and  who  was  in  habits 
with,  and  in  ufe  to  vifit  Mrs  Hewit ;  can  it 

be  fuppofed,  is  it  credible,  that  his  memory 

pould  be  fo  much  failed  as  to  forget  tlie  moft 
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capital  circumftances  of  fo  very  interefting 
and,  at  the  fame  time,  fo  fimple  a  fa<ff,  as  the 
delivery  of  his  wife  and  the  birth  of  his  chil¬ 
dren  ?  To  make  up  for  the  defect,  he  has  for¬ 
ged  a  ftory  in  fupport  of  it.  His  letter  to  the 
Duchefs  of  Douglas  fhows,  that  he  had  no  true 
account  to  give  :  He  contents  himfelf  with 
appealing  to  perfons,  and  deliring  her  to 
make  inquiries,  which  never  could  remove 
the  fufpicions.  Lady  Jane’s  pregnancy  at 
Aix-la-Chapelle  is  what  he  infills  upon  ;  and 

he  goes  fo  far  as  to  name  Lord  Biantyre  as  a 

/ 

witncfs,  though,  it  is  certain,  that  his  Lord- 
Tliip  had  not  feen  Lady  Jane  from  July  1747 
till  September  1748. 

But  the  journey  to  Paris  and  the  ftory 
of  La  Marr  is  not  the  only  falfehood  in  Sir 
John’s  declaration.  The  letters  faid  to  be 
from  La  Marr  are  another,  and  of  a  deeper 
dye;  they  are  a  downright  forgery:  Truth 
can  only  be  told  one  way,  and  requires  nei¬ 
ther  falfehood  nor  forgery  for  its  fupport. 

It  was  urged  in  the  pleadings  for  the  de¬ 
fender,  that  fuppofing  Sir  John  to  have  been 
guilty  of  falfehood,  and  fuppofing  La  Mart’s 
letters  to  be  forged  by  Sir  John,  the  defen¬ 
der  could  not  thereby  be  affected ;  he  could 
not  for  any  crime  of  Sir  John  be  forfeited 

C  c  of 
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of  his  birth-right.  But  the  learned  counfel 
did  not  advert,  that  the  only  foundation  of 
the  defender’s  claim  is  the  acknowledgement 
of  his  parents,  and  the  account  they  have  gi¬ 
ven  of  his  birth.  Sir  John  avers  that  the  de¬ 
fender  is  his  fon,  and  that  he  was  born  in 
fuch  and  fuch  circumftances ;  that  averment 
is  founded  upon  falfehood,  and  endeavour¬ 
ed  to  be  iupported  by  forgery.  The  conle- 
quenee  is  evident. 

Sir  John,  Mrs  Hewit,  Mrs  Walker,  all 
concur  in  faying,  that  La  Marr  correfponded 
with  Sir  John  by  letters  ;  that  while  they 
were  at  Rheims,  he  wrote  regularly  once  or 
or  twice  a-week ;  and  yet,  of  all  the  letters 
thus  wrote,  not  one  has  made  its  appearance; 
in  place  of  the  whole,  we  have  got  four  fa¬ 
bricated  ones.  Another  remarkable  eircum- 
Rance  attending  thefe  forged  letters  is,  that 
they  were  in  Lady  jane’s  cuftody  at  her  death; 
they  were  found  in  her  trunk,  left  with 
George  Lin  defay,  and  produced  by  him  upon 
oath  at  the  fervice.  She  therefore  muft  have 
known  of  the  forgery  :  What  convinces  me 
of  this  is  Lady  Jane’s  converfation  with 
Mrs  Mcnzies,  when  fne  told  her  {he  had 
proof  of  the  birth  of  her  children,  by  letters 

from 
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from  the  phyfician,  in  her  pocket.  This  con- 
verfation  happened  fome  little  time  before 
Lady  Jane  went  to  Douglas.  Join  to  this 
Lady  Jane’s  letter  to  the  Duke  from  Dou- 
glas-mill,  in  which  fhe  has  this  remarkable 
exprefiion,  "That  if  he  would  fee  her  but  for  a 
few  moments ,  if  floe  did  not  convince  him  of  her  in¬ 
nocence,  fie  would  fiffer  any  punifiment.  W hat 
did  flie  mean  ?  How  could  die  convince  him 
in  a  few  moments  ?  She  muft  therefore  have 
had  evidence  to  produce.  By  Grindlay’s 
oath  and  other  evidence,  it  is  plain,  hie 
had  no  attestations  or  certificates  of  the 
birth  of  her  children.  She  told  Mrs  Men- 
zies  flie  had  letters  from  the  phyfician  ; 
thefe  forced  letters  are  found  in  her 

O 

cuflody.  Thefe  muff  therefore  have  been  the 

evidence  fhe  intended  to  fhew  to  the  Duke. 

\ 

What  tends  to  confirm  this  is  the  account 
given  by  Mrs  Walker  of  the  letter  received 
by  Sir  John  from  La  Marr  in  1752.  Sir  John 
fays,  this  letter  was  in  anfwer  to  one  he  had 
wrote  La  Marr,  defiring  him  to  give  an  ac¬ 
count  of  the  birth  of  the  children.  Mrs 
Walker  depofcs,  fhe  heard  it  read,  but  knows 
not  how,  or  by  whom  it  was  delivered.  But 
Mrs  Hepburn  depofes,  that,  in  a  conven¬ 
tion  with  Mrs  Walker  in  the  waiting-room, 

before 
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before  they  were  called  in  to  be  examined  at 
the  fervice,  Mrs  Walker  told  her,  that  the  her- 
felf  delivered  the  letter  to  Sir  John  :  That  he 
read  it,  laid  it  was  a  letter  from  La  Marr  ;  and 
e‘  damned  him  ;  and  faid,  What '  was  he  proving 

to  him  that  he  had  brought  Lady  Jane  to  bed? 
and  threw  the  letter  in  the  lire  ;  That  Lady 
jane  immediately  fnatched  it  out,  wiped  if, 
and  put  it  in  her  pocket ;  faid  to  Sir  John, 

9  ,  f, 

why  was  he  angry  at  the  man  ?  the  letter 

.  i  ir  .  ‘  '  j 

might  be  of  ufe  fpme  time.” 

I  iliall  not  take  notice  of  the  other  circum- 

j  - 

fiances  attending  Lady  jane’s  delivery,  as  gi¬ 
ven  by  Sir  John  and  by  Mrs  Ilcwit  in  their 
letters  and  depofitions.  We  have  feen  how 
they  varied  in  their  accounts,  and  in  what 
manner  they  agreed  in  changing  the  fcene  of 
action  from  MichelFs  to  Le  Brun’s.  The 

,  '  •  r  ‘  ■  -  •  -  f  '  * 

accounts  given  by  them  of  the  nurfes  are 
contradictory  and  irreconcileable.  A  tale  is 
told  by  Sir  John  to  fupport  his  flory,  and 

falfe  letters  produced  to  confirm  it.  Even  as 

.  ...  %  .  * 

to  the  day  of  delivery,  the  10th  July  1748, 
which  is  the  only  thing  they  have  not  va¬ 
ried  in,  in  order  to  prove  that,  they  in¬ 
vent  a  circum fiance  which  is  not  true,  viz. 

..  v  ^  ,  1  i  * f  '  ,  *  * 

the  receipt  of  the  money  fent  by  Mr  An- 
drieux  on  that  very  day;  and  Mrs  Walker 

*  -  ,  i  •  •  *  '  a 

likewife 
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likewife  depofes  to  this  circumftance  and  to 
her  having  'received  a  letter  from  Mrs  Hewit, 
informing  her  of  it  at  the  time  ;  though  it  is 
plain,  from  looking  into  the  letters  from  Mrs 
Hewit  to  Mrs  Walker,  that  no  fuch  letter 
could  ever  have  been  wrote.  If  to  all  this 
we  add  the  behaviour  of  Lady  Jane,  Sir 
John,  and  Mrs  Hewit  at  the  time,  it  is  im- 
polfible  for  me  to  give  credit  to  the  ftory  of 
the  defender’s  birth.  I  am  convinced,  that  the- 
whole  is  a  concerted  tale,  and  an  impoflure. 
Could  Mrs  Hewit  have  wrote  a  letter  to  the 
maids  on  the  nth  July,  and  not  only  not 
jnention  Lady  Jane’s  delivery  the  day  before, 
but  tell  them  fhe  was  very  well  ?  Would  Sir 
John,  on  the  10th,  have  fat  down  quietly  to 
write  five  or  fix  letters,  had  Lady  Jane,  as  they 
fay,  been  ill  all  the  night  preceeding  ?  and  would 
the  have  been  employed  in  jotting  down 
fuch  an  infignilicant  incident  in  her  pocket- 
book  ?  It  is  faid,  that  Mrs  Hewit’s  letter  was 
really  wrote  on  the  iotfi  in  the  morning,  and 
Sir  John’s  letters  on  the  9th  ;  but  Mrs  Hewit’s 
correction  of  the  date  is  exceedingly  fufpi- 
cious;  efpecially  as  we  fee  Sir  John  making 

a  fimilar  correction  of  the  date  of  his  letter 
to  Lord  Crawford,  by  faying,  In  my  lajl  of  the 

§th\  and  plainly  referring  to  that  of  the  iotlp: 

That 
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That  Sir  John’s  letters  were  wrote  on  the 
ioth,  is  evident  from  one  of  them;  viz. 
that  to  Mrs  Hepburn ;  for,  in  his  next  to 
her,  he  fays,  Lady  Jane  was  delivered ,  See.  on 
the  evening  of  the  lajl  day  I  wrote  you.  Suppofing 
Lady  Jane  to  have  been  delivered  on  the  ioth, 
is  it  probable  that  no  intimation  of  it  fhould  be 
given  to  any  perfon,  nor  one  letter  wrote  to 
a  friend  or  acquaintance,  till  the  2 2d?  Sir 
John  could  not  have  concealed  fo  joyful  an 
event  for  twelve  days. 

It  was  faid  for  the  defender,  that  however 
[Sir  John  and  Mrs  He  wit  may  differ  in  trivial 
drcumfiances,  they  agree  in.  the  capital  arti¬ 
cle  ;  and  their  differing  in  fome  collateral  cir- 
cumftances  is  of  no  moment :  Memory  is 
fallible. 

This  plea  is  not  available  here.  It  is  true, 
they  agree  in  the  capital  article,  that  Lady 
jane  was  brought  to  bed  on  the  ioth  of  Ju¬ 
ly  1 7-48  ;  but  in  every  circumflance  attending 
it  they  have  varied  and  dif agreed.  Is  it  a  cir- 
cumftance  of  no  moment  in  what  place  Lady 
Jane  lay  in,  and  who  were  prefent  at  the 
birth  ?  In  thefe  they  have  varied  and  iliifted 
the  fcene.  From  the  beginning,  there  was 
an  apparent  concealment.  Sir  John  had  many 
acquaintances  at  Paris  at  the  time ;  and  yet 
“  he 
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he  had  no  communication  with  any  of  them. 
He  kept  his  being  there  a  fecret  from  all  his 
friends  with  whom  he  correfponded ;  all  his 
letters  are  uniformly  dated  from  Rheims, 
though  written  at  -Paris. 

Since  the  houfe  of  Madame  le  Brim  has  been 
fixed  upon  as  the  place  where  Lady  Jane  was 
delivered,  and  Ihe  and  her  daughter  have 
been  named  as  witneffes  to  the  birch,  it  was 
natural  to  in  cm  ire  where  Le  Bran’s  houfe  was, 
and  what  fort  of  people  fhe  and  her  daugh¬ 
ter  were.  Mich  ell’s  houfe  is  well  known 
and  was  foon  found  out ;  but  whereabouts 
was  Le  Bran’s  fituate  Truly  Mrs  He  wit 
knows  not ;  becaiife  fhe  could  not  remember 
French  names  ;  and  Sir  John  can  tell  no  more, 
than  that  it  was  in  the  Fauxbonrg  St  Ger¬ 
main,  on  the  left  hand  as  you  go  from  the 

.  __  % 

Pont-neur  by  the  Rue  de  la  Comedie  to  the 
Luxembourg.  This  is  a  very  general  deferip- 
tion,  and  it  looks  fomewhat  odd,  that  Sir 
John,  who  could  very  well  recollecb  the 
names  of  the  tavern  and  cofFee-houfes  he  fre¬ 
quented  at  Paris,  and  the  fituation  of  them, 

’  fhould  totally  forget  the  houfe  where  his  la¬ 
dy  was  brought  to  bed  :  The  event  was  in- 
terefting  to  him ;  he  had  come  to  Paris  for  that 
purpofe ;  the  landlady  and  her  daughter  were 

witneffes 
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witnefies  to  the  birth;  he  remained,  it  is  laid, 
ten  days  in  the  houfe  after ;  and  yet  he  not  only 
forgets  where  the  houfe  was,  but  totally  for¬ 
gets  the  names  of  theperfons.  We  have  feen  at 
what  time,  and  in  what  manner  he  recollect¬ 
ed  the  name  of  Madame  le  Brun.  But  who 
is  this  Madame  le  Brun  ?  As  Sir  John,  Lady 
Jane,  and  Mrs  He  wit  lodged  in  her  houfe, 
and  as  there  were  other  lodgers  befides,  Ihe 
mull  have  been  fubjecl  to  the  police  ;  the  of¬ 
ficers  mull  have  vifited  her  houfe ;  file  mull 
have  been  liable  to  the  capitation-tax.  The 

whole  quarter  of  the  town  named  by  Sir 
John  has  been  carefully  fearched;  no  Madame 
le  Brun  is  there  to  be  found;  no  fuch  woman 
in  the  books  of  police ;  no  fuch  perfon  in  the 
capitation-rolls.  Had  fuch  a  perfon  as  de- 
fcribed  by  Sir  John  and  MrsHewit  exilted,  fiie 
mull  have  been  found  out,  efpecially  by  the 

capitation-rolls,  which  feem  to  be  accurately 
kept,  and  are  made  up  every  four  months. 
It  is  faid  that  Madame  le  Brun  was  a  garde 
malade\  that  fuch  people  are  not  fubjecl  to 
the  police ;  and  that  befides,  fome  perfons, 
fuch  as  Swifs,  are  exempted  from  the  capita¬ 
tion,  and  many  perfons  efcape  notice.  But 
this  Madame  le  Bran  the  garde  malade  will 
never  anfwer.  Thefe  garde  malades  are  perfons 

who 
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who  perhaps  have  a  fmgle  chamber  where 
low  women,  fuch  as  the  wifes  of  footmen, 
or  poor  mechanics,  can  be  accommodated;  and 
fo  far  as  I  can  learn,  no  perfon  of  any  condi¬ 
tion  ever  went  to  fuch  a  place  to  lie  in,  but 
when  there  was  reafon  for  concealment.  Lady 
Jane  Douglas  fure  had  no  reafon  to  lie  in  pri¬ 
vately  and  conceal  her  delivery.  But,  by  Sir 
John,  Lady  Jane,  and  Mrs  Hewit  lodging  in 
the  houfe,  by  there  being  other  lodgers  beiides 
them,  by  Madame  le  Brun’s  keeping  a  fer- 
vant  or  fervants,  which  they  fay  {he  did, 
Ihe  mud  have  both  been  fubj eel  to  the  po- 
lice,  and  liable  to  the  capitation  ;  confequent- 
ly  muff  have  been  found  out.  The  few  in- 
dances  brought  of  fome  low  people  who  e- 
leaped  the  capitation  by  fraud,  fhow  the  ac¬ 
curacy  and  exa<dnefs  of  the  rolls.  The  fraud 
was  foon  detected. 

From  the  whole  of  the  proof  on  this  head, 
I  mud  conclude,  that  the  Madame  le  Brun 
mentioned  by  Sir  John  and  Mrs  Hewit  never 
exided;  confequently  that  Lady  Jane  was  not 
brought  to  bed  in  the  houfe  of  a  Le  Brun. 

That  no  perfon  anfwering  to  the  defeription 
given  of  Pier  la  Marr  by  Sir  John  Stewart  has 
been  difeovered,  is  certain  and  acknowledged; 
and  indeed,  it  was  impoflible  there  fliould ; 

D  d  for 
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for  I  take  Pier  la  Marr  to  be  entirely  fuch  an¬ 
other  imaginary  perfon  as  Madame  Ie  Brun. 
Had  Sir  John’s  journey  from  Rheims  to 
Paris  been  true,  and  had  he  met  with  fuch 

a  man  as  this  Pier  la  Marr,  is  it  poiTible  to 

% 

conceive,  that  Sir  John  could  have  propofed* 
or  that  Lady  Jane  could  have  agreed,  to  com¬ 
mit  herfelf  to  the  care  of  fuch  a  perfon  ?•  Or, 
if  &e  had,  Can  it  be  believed  fixe  would  have 
intrufted  one  of  the  children  to  the  care  of  a 
perfon  who  was  a  ftranger  in  France,  who 
was  only  occafionally  at  Paris  upon  fome 
particular  affair,  and  would  probably  return 
to  his  own  home  fo  foon  as  that  was  over  ? 
It  is  not  only  improbable,  but  may  be  deem¬ 
ed  impoflible  :  No  perfon  endowed  with  the 
fmalleft  degree  of  underftanding,  could  have 
acted  fuch  a  part. 

This  Pier  la  Marr,  therefore,  is  given  up 
by  the  defender,  and  another  fubflituted  in 
his  place,  who  may  be  fuppofed  to  have  deli¬ 
vered  Lady  Jane  in  1748.  One  Monfieur  Me- 
nager  a  furgeon  has  been  examined  upon 
this  head,  and  much  weight  is  laid  upon  his 
oath.  \  hat  there  was  a  furgeon  at  Paris  in 
the  year  1748  of  the  name  of  Louis  Pierre 
Delamarre,  is  proved;  but  that  this  perfon 
Ihould  have  been  the  accoucheur  who  deli- 

vered 
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vered  Lady  Jane,  cannot  be.  The  La  Marr 
who  attended  Lady  Jane  was  a  Walloon.  He 
had  been  furgeon  to  a  regiment  before  1721, 
and  was  then  a  noted  accoucheur.  This 
French  La  Marr  was  born  at  MontreuiJ  fur  mer 

in  Piccaniy  in  1711,  had  ferved  in  a  barber’s 

(  • 

{hop  in  Paris  in  the  1734,  was  afterwards  an 
attendant  at  the  Hotel  Dieu  for  fome  years, 
and  an  acquaintance  of  Monfieur  Menager, 
and  never  was  either  furgeon  to  a  regi¬ 
ment,  nor  out  of  France.  The  (lory  told 
by  Monfieur  Menager,  and  now  adopted  by 
the  defender,  is,  that  in  the  year  1747  or 
1748,  La  Marr  imparted  to  Menager,  that  he 

r 

was  engaged  to  bring  to  bed  a  foreign  Lady, 
who  had  come  from  beyond  fea,  and  who 
was  advanced  in  years  :  That  La  Marr  defired 
his,  Menager’s  afliftance;  which,  however,  he 
did  not  give  :  That  La  Marr  afterwards  told 
him,  that  the  Lady  was  delivered  of  twins, 
one  of  whom,  being  weakly,  was  commit¬ 
ted  to  his  care,  and  of  whom  he  had  the 
charge  for  feveral  months  :  That  La  Marr  told 
the  flory  in  the  chambre  de  garde  a  /’ Hotel  Dieu , 
in  prefence  of  Monfieur  Gilles,  Monfieur 
Mcle,  and  others :  He  fays  la  Marr  was  con¬ 
nected  with  a  Madame le  Brun,  who  kept  one 
of  his  depots,  of  which  he  had  feveral :  That  he 
did  not  know  where  Madame  le  Brim  lived, 

but 
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but  judged  it  was  in  the  Shiartier  de  St  Andre 
des  arts ,  becaufe  he  faw  La  Marr  often  turn¬ 
ing  to  that  hand.  La  Marr  told  him  par¬ 
ticularly,  that  he  had  been  befpoke  for  bring¬ 
ing  that  foreign  Lady  to  bed  before  her  arri¬ 
val  at  Paris.  The  other  gentlemen  have  been 
examined:  They  agree  that  La  Marr  told 
them  that  he  had  brought  to  bed  a  Lady  who 
came  to  Paris  to  lie  in  privately  :  That  the 
converfation  happened  in  the  chambre  de 
ga  de ,  where  La  Marr  then  attended.  Now, 
it  is  certain,  that  La  Marr  was  difmifted  from 
the  Hotel  Dieu  in  the  year  1 746,  or  begin¬ 
ning  of  1747  ;  and  the  gentlemen  then  pre- 
fent  never  faw  him  there  afterwards ;  there*- 
fore  this  accouchement  performed  by  La 
Marr  cannot  apply  to  Lady  Jane  Douglas, 
None  of  thefe  gentlemen  knew  any  thing  of 
La  Mari'7 s  connection  with  a  Madame  le  Brun, 
nor  of  the  other  particulars  mentioned  by 
Menager.  It  is  plain  to  me,  from  the  whole 
oath  of  Menager,  that  he  has  either  been  in- 
ftrucled,  or  has  wantonly  volunteered,  by  ad¬ 
ding  circumftances  to  the  Ample  ftory  told 
by  La  Marr  in  1746,  to  accommodate  his  oath 
to  Sir  John  Stewart’s  declaration.  In  point 
of  time,  the  ftory  told  by  La  Marr  cannot  a- 
gree  to>  Lady  Jane  \  neither  can  it  agree  to 

her, 
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her,  that  La  Marr  was  befpoke  before  fhe 
came  to  Paris ;  for,  though  Sir  John  has  faid 
fo,  yet  that  is  now  given  up ;  and  the  flory 
of  Madame  le  Brun,  and  her  living  in  the 

artier  de  St  Andre  des  arts ,  is  artful  enough, 
as  that  is  the  Quarter  of  the  Fauxbourg  St 
Germain  which  is  upon  the  left  hand  go¬ 
ing  from  the  Pont-neuf  by  the  Rue  de  la  Co¬ 
me  die. 

This  Louis  Pierre  Delamarre,  therefore, 
could  not  have  been  the  accoucheur  of  Lady 
jane  Douglas;  and  I  think  the  oath  of  Mr 
Menager  does  no  credit  to  the  caufe.  Had 
there  been  a  furgeon  alive  at  Paris  in  1750, 
who  delivered  Lady  Jane,  (and  this  La  Marr 
was  alive  at  that  time),  and  a  landlady  who  was 
witnefs,  would  not  Sir  John  and  Ladyjane  have 
applied  to  them  for  certificates  of  the  delivery 
properly  authenticated,  inflead  of  writing  to 
Mrs  Tewis  at  Aix-Ia-Chappelle  for  altera¬ 
tions  of  Lady  June’s  pregnancy,  which  could 
fignify  nothing  ?  They  feem  then  to  have 
been  anxious  to  fecure  the  birth  of  their' 
children  from  being  challenged.  It  would 
have  cofl  no  more  trouble  to  have  procured 
unqueftionable  evidence,  if  the  fa 61  was  true, 
than  it  did  to  procure  Mrs  Tewis’s  declaration, 

Had  the  proof  brought  on  both  fides  refl¬ 
ed 
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ed  here,  I  fliould,  for  the  reafons  I  have  gi¬ 
ven,  been  of  opinion  for  the  purfuers.  On 
the  part  of  the  defender,  there  is  nothing  to 
fupport  his  filiation,  but  a  tale  big  with  ab- 
furdity  and  contradiction.  The  behaviour 
of  his  fuppofed  parents  inconfiftent  with  his 
being  truly  their  child,  their  averment 
founded  on  falfehood,  and  fupported  by  for¬ 
gery  :  I  fay,  had  no  further  evidence  been 
brought  in  this  caufe,  I  mull  have  been  of  o- 
pinion  for  reducing  the  fervice.  But,  when 
we  confider  the  pofitive  proof  that  is  brought 
of  the  place  where  Lady  Jane  and  Sir  John 

refided  at  the  time  afiigned  for  the  delivery, 

/ 

all  dubiety  mufi:  vaniih.  Sir  John  and  Mrs 
Hewit  have  faid,  that  Lady  Jane  was  brought 
to  bed  in  the  houfe  of  Madame  le  Brun  on 
the  xoth  July  1748.  But  neither  of  them 
can  tell  where  that  houfe  was.  On  the  con¬ 
trary,  there  is  the  firongefi:  evidence  that  the 
« 

nature  of  the  thing  can  admit  of,  that  no  fuch 
houfe,  and  no  fuch  landlady  exifted.  It  is 
proved  and  admitted,  that,  on  coming  to  Pa¬ 
ris,  they  lodged  at  the  Hotel  de  Chalons  till 
the  feventh  or  eighth  of  July.  Mr  Godefroy 
and  Mrs  Godefroy  who  kept  that  hotel,  have 
fworn  pofitively,  that  they  intended  indeed 
to  have  moved  on  the  8  th ;  but  that,  on  pre¬ 
tence 
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fence  of  the  other  lodgings  not  being  ready, 
they  continued  to  lodge  at  his  houfe  till  the 
14th.  Godefroy  has  exhibited  his  accompt- 
book,  in  which  the  accompt  of  their  expence 
during  their  Ray  in  his  houfe  is  ingroffed  i 
and  to  that  accompt,  as  relative  to  Sir  John 
and  his  company,  he  and  his  wifedepofe.  Lady 
jane  brought  forth  no  child  during  her  Ray  in 
the  hotel  de  Chalons :  She  refided  there  from 
the  4th  to  the  14th  of  July  1748.  This  evi¬ 
dence,  therefore,  is  exclufive  of  the  poffibi- 
lity  of  the  defender’s  birth  on  the  10th  July 
in  the  houfe  of  Madame  le  Brun. 

It  has  been  objected,  on  the  part  of  the 
defender,  to  this  evidence  of  Godefroy\ 
1  mo.  That  it  is  not  credible,  that  Godefroy  and 
his  wife,  who  have  kept  a  public-houfefo  much 
frequented,  could,  after  fo  many  years,  recol¬ 
lect  the  time  Sir  John  and  Lady  Jane  Raid 
with  him  in  1748;  2 do,  The  accompt  being 
blank  in  the  title,  cannot  be  applied  to  Sir 
John  Stewart,  but  may  relate  to  any  body  elfe, 
%tio,  At  any  rate,  it  cannot  afford  a  fufficient 
caufe  of  knowledge;  for,  as  there  are  many 
other  accompts  in  the  book  blank  in  the 
name,  and  Godefroy  does  not  remember  to 
whom  they  relate,  he  is  not  to  be  believed,  when 
he  applies  this  account  to  Sir  John  Stewart. 

Xh 
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In  my  humble  opinion,  there  is  nothing  in 
thefe  objections:  For,  in  the  jirjl  place,  it  is 
not  more  incredible,  that  Godefroy  iliould 
recollect  the  particulars  he  fwears  to,  than 
that  the  other  witneffes  who  have  been  exa¬ 
mined  in  this  caufe  fhould  do  fo ;  many  of 
whom  have  depofed  to  fads  and  to  converfa- 
tions,  which  were  as  liable  to  be  forgotten 
as  this.  It  is  certain,  that  Godefroy  recollect¬ 
ed  Sir  John  particularly.  He  remembered, 
that  he  had  been  recommended  to  him  by 
Mr  Maillefer  at  Rheims  ;  and,  though  the 
letter  he  received  on  that  occafion  was  then 
fallen  by,  it  has  been  fince  recovered  and 
produced,  and  vouches  for  his  memory.  In 

the  next  place,  as  to  the  particular  time  of  Sir 
*  * 

John’s  being  at  Godefroy’s  houfe,  he  does  not 
fwear  altogether  from  memory :  His  anfwer 
to  the  queffion  is :  It  will  appear  from  my 
book  at  what  time  he  entered,  and  when  he 
went  away ;  and  the  book  is  produced,  it 
does  not  much  import,  that  the  title  of  the  ac- 
compt  is  blank  j  had  the  name  of  Sir  John 
been  there  (as  probably  it  would  have  been, 
if  Mr  Maillefer  had  mentioned  the  name  in  his 
letter),  there  could  have  been  no  doubt ;  and 
I  do  not  think  it  an  extraordinary  effort  of 
memory,  that  Godefroy,  who  lodged  fuch  a 

company 
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company  of  ftrangers,  recommended  in  a 
particular  manner  to  him,  fhould  recoiled, 
that  filch  an  accompt  related  to  thefe  perfons  ; 
efpecially  as  Sir  John  returned  alone  to 
his  houfe  fome  little  time  after,  and  Itaid 
four  days;  and.  the  accompt  for  that  time 
with  Sir  John’s  name  ingrolfed,  is  in  the  op- 
poiite  page  of  the  book  to  the  accompt  in 
queftion.  Beiides,  it  is  not  poffible  to  ex¬ 
plain  how,  or  from  what  circumftances,  a 
perfon  may  recollect:  a  fact.  W e  fee  here, 
that  Godefroy  had  confiderable  aids  to  his 
memory;  and  there  is  not  one  fmgle  circum- 
flance  in  the  proof  which  contradicts  what 
he  has  depofed,  excepting  Sir  John’s  decla¬ 
ration  and  Mrs  He  wit’s  oath.  But  neither 
of  them  pretends  to  know  where  the  houfe 
was,  in  which  they  fay  they  lodged  on  the 
10th  July.  As  to  Godefroy 's  not  being  able 
readily  to  fay,  to  whom  the  other  blank  ac- 
compts  in  his  books  did  apply;  I  do  not  think 
this  an  objection  of  any  moment  to  his  evi¬ 
dence.  It  may  be,  that  he  would  have  re¬ 
collected,  had  there  been  fuch  fpecial  circum- 
fiances  to  recall  things  to  his  memory  as 
there  was  in  this  cafe.  But  whether  he 
could  or  not,  it  will  not  follow,  that  there¬ 
fore  he  has  fworn  falfely  as  to  Sir  John 

E  e  Stewrarto 
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Stewart.  Had  there  been  in  proof  any  fort 
of  evidence  that  Sir  John  was  in  ano¬ 
ther  place  at  the  time,  and,  if  it  had  been 
doubtful  which  to  give  credit  to,  the  im¬ 
port  of  the  evidence  on  either  lide  would 
fall  to  be  confidered  and  compared  to¬ 
gether.  But,  when  it  cannot  be  fhown,  that 
Sir  John  was  in  any  other  houfe,  to  dif- 

credit  the  evidence  of  Godefroy,  wrho  aflerts 

/ 

he  was  ill  his,  upon  fuch  an  objection  as  this, 
that  it  is  not  probable  he  could  remember 
the  fact,  becaufe  he  may  have  forgotten  o- 
ther  facts  which  have  no  relation  to  it,  is 
out  of  all  fight.  Godefroy  and  his  wife  are 
proved  to  be  perfons  of  good  fame ;  they 
feem  alfo  to  be  in  affluent  circumftances  for 
people  of  their  Itation ;  and  it  does  not  oc¬ 
cur  what  poffibie  temptation  they  could  have 
to  fwear  to  a  falfehood,  Godefroy  told  the 
itory  the  fame  way  from  the  beginning,  and 
to  every  one  who  made  inquiry  at  him.  We 
have  the  teftimony  of  Madame  Guy  for  this, 
who  being  employed  for  the  defender  went 
to  his  houfe  to  interrogate  him,  when  he 
iliowed  her  his  book,  and  pointed  out  the  ac- 
compt  therein,  as  relative  to  Sir  John  Stew¬ 
art.  In  a  word,  it  appears  to  me,  that  Gode¬ 
froy  and  his  wife  are  candid  and  credible  wit- 

neffes ; 
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neffes  ;  they  have  depofed  to  a  fact  which  they 
had  accefs  to  know.  There  is  not  a  fy  11  able 
of  evidence  in  the  whole  proof  (except  the 
tale  told  by  Sir  John  and  Mrs  Hewit)  which 
is  inconfiftent  with  or  contradicts  what  they 
fay  ;  and  I  can  fee  no  reafon  why  they  ought 
not  to  be  believed.  This  then  to  me  is  de- 
cifive  of  the  caufe  ;  for,  if  Lady  Jane  was  not 
delivered  on  the  ioth  July  1748  in  the  houfe 
of  Madame  le  Brun,  as  it  appears  fhe  was  not ; 
becaufe  on  that  day,  and  for  feveral  days  be¬ 
fore  and  after,  fhe  was  not  at  Le  Brun’s,  but 
at  Godefroy’s,  where  fhe  was  not  delivered 
of  any  child;  it  follows,  as  a  neceifary  confe- 
quence,  that  the  defender  is  not  her  fon. 

There  are  many  other  particulars  in  the 
proof  which  I  do  not  think  neceffary  to  fay 
much  upon ;  1  fnall  only  mention  fome  of 
them. 

■  % 

It  is  faid,  that  the  fufpicions  of  the  reality 
of  the  defender’s  birth  were  raifed  and  pro¬ 
pagated  by  the  friends  of  the  family  of  Ha¬ 
milton  :  That  the  reality  of  the  birth  was 
never  doubted  of  abroad  by  any  body  ;  and 
that  it  is  not  probable  Sir  John  and  Lady  Jane 
would  have  carried  a  child,  procured  in  the 
way  it  is  faid  the  defender  was,  to  liheims, 
where  there  was  fuch  danger  of  detection. 


As 
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As  to  the  fafpicions  entertained  in  this 
'country,  it  does  not  appear  to  me  that  there 
is  any  proof  from  what  they  arofe,  or  who 
propagated  them  ;  nor  do  I  think  it  of  any 
importance  to  inquire  from  whom  they  pro¬ 
ceeded  :  Certain  it  is,  that  they  were  early 
entertained,  and  that  Lady  Jane  and  Sir  John 
were  informed  of  them,  in  a  few  weeks  after 
the  birth  was  notified  in  Britain.  It  does 
not  indeed  appear,  that  any  fufpicions  were 
entertained  at  Rheims :  Sir  John  and  Lady- 
Jane  were  Grangers  there ;  no  body  was  in- 
terefted  to  inquire  ;  and  it  would  not  readi¬ 
ly  occur  to  doubt  of  a  thing  one  had  no  con¬ 
cern  about.  As  to  the  danger  of  detection, 
there  was,  no  doubt,  a  rifk  ;  but  that  rifk  was 
not  great,  as  matters  were  managed  ;  for  it 
does  not  appear  that  more  particulars  were 
mentioned  at  Rheims,  fo  as  to  lead  to  a  dis¬ 
covery,  than  were  communicated  to  friends 
in  Britain  to  whom  the  event  was  notified, 
if  the  people  at  Rheims  believed  the  birth  to 
have  happened  at  Paris,  at  the  fame  time 
that  their  acquaintance  at  Paris,  as  well  as 
their  friends  in  Britain,  were  kept  in  the  dark 
as  to  that  particular. 

It  is  faid,  that  there  does  not  appear  any 
motive  that  could  induce  Sir  John  and  Lady 

Jane 
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jane  to  commit  the  crime  they  are  charged 
with,  and  that  their  character  puts  them  a- 
bove  all  fufpicion  of  being  guilty  of  fo  wicked 
an  action  ;  befides,  they  were  in  fuch  ftraits 
for  money,  that  it  cannot  be  fuppofed  they 
would  take  the  charge  of  two  children,  not 
their  own,  when  they  could  hardly  fubfift 
themfelves. 

In  my  opinion,  character  has  little  to  do 
in  the  matter,  where  the  queftion  is,  Whe¬ 
ther  a  Del  be  true  or  falfe  ?  And  as  little  is  it 
necelfary  to  affign  motives  which  might  in¬ 
duce  a  party  to  act.  If  a  crime  is  charged 
and  proved,  it  is  no  defence  to  fay,  that  the 
party  had  fuch  a  character,  and  the  motives 
are  not  affigiied  :  The  truth  of  the  fact  char¬ 
ged  mufc  Hand  upon  the  evidence  brought* 
whatever  may  have  been  the  character  of  the 
party  accufed.  In  the  prefent  cafe,  I  think 
the  fact  proved  ;  though,  if  character  were  to 
be  taken  into  confideration,  I  do  not  think 
that  of  the  parties  concerned  appears  in  the 
moft  amiable  light.  I  do  not  mean  the  opi¬ 
nions  of  fundry  of  the  witneffes,  that  they 
thought  fo  and  fo,  I  fpeak  of  the  conduct 
and  behaviour  that  is  proved.  As  to  motives, 
I  have  faid,  it  is  not  neceflary  to  aflign  them: 
Indeed,  it  is  often  impofiible ;  fcecaufe  it  is 

impoffible 
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Impoffible  to  dive  into  the  minds  and 
thoughts  of  men,  which  are  fo  various  that 
the  fame  reafon  will  frequently  move  differ¬ 
ent  men  to  act  quite  different  and  contrary 
parts :  But,  from  the  proof  before  us,  there  ap¬ 
pears  to  have  been  fome  motives  which  might 
influence  Sir  John  and  Lady  Jane  :  They  feem 
both  to  have  had  an  expenfive  turn ;  and,  as 
they  fell  upon  many  expedients  to  get  money, 
it  is  more  than  probable,  their  Itrong  motive 
was  to  procure  a  fettlement  from  the  Duke 
of  Douglas.  We  do  not  fee  any  application 
made  to  him  till  the  marriage  was  notified, 
with  a  hint  that  it  was  likely  to  prove  fruit¬ 
ful.  Lady  Jane  till  then  feerns  to  have  been 
fatisfied  with  the  L.  300  a-year,  which  her 
brother  allowed  her,  and  which  was  regu¬ 
larly  paid.  But,  after  that  time,  he  is  ap¬ 
plied  to  for  a  fettlement,  and  their  friends 
are  earneftly  foilicited  to  fupport  the  appli¬ 
cation.  By  the  letters  to  Lord  Milton,  it 
appears,  that  if  fair  means  did  not  prevail, 
there  were  others  fuggefted  which  might  be 
fufficient  to  induce  his  Grace  to  comply. 
And  if  this  was  a  motive,  as  it  feems  to  have 
been,  it  affords  at  the  fame  time  an  anfwer 
to  the  argument  ufed  for  the  defender,  arifing 

from 
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from  the  expence  of  keeping  fuppolltitious 
children  when  they  were  in  fuch  ftraitened 
circumftances. 

There  is  great  weight  laid  upon  the  affec¬ 
tion  fhown  by  Lady  Jane  to  the  children ; 
which,  befides  being  depofed  to  by  feveral 
wit neffes,  appears  from  the  letters  which 
palled  between  her  and  Sir  John  while  at 
London. 

It  is  indeed  in  proof,  that  Lady  Jane  Show¬ 
ed  much  affection  to  the  children ;  and  in  thefe 
letters  her  expreflions  are  full  of  tendernefs. 
But  her  actions  contradict  her  exprefiions. 
Lady  Jane’s  behaviour  with  regard  to  the 
youngetl  child  is  fuch  as  a  tender  parent 
could  never  have  had.  This  child  is  repre- 
fented  as  fo  very  weak  at  his  coming  in¬ 
to  the  world,  that  it  was  neceifary  for  the 
accoucheur  to  befprinkle  him  ;  a  thing  that 
is  never  done  but  in  the  moft  extreme  necef- 
fity,  and  moft  eminent  danger  of  death  :  Yet 
this  very  weakly  child,  who,  it  was  thought, 
could  not  live  if  not  fefit  immediately  to 
the  country,  was  never  once  inquired  after 
by  Lady  Jane:  She  never  law  him  till  he 
was  fixteen  months  old  :  This  furely  was  not 
the  part  of  a  tender  mother.  That  {he  knew 

of  his  weakly  condition,  appears  from  her  let¬ 
ter 
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ter  of  the  6th  Auguft  to  her  brother.  If  flic 
could  not  £0  to  fee  the  child  herfelf  while  at 
Paris,  Sir  John  or  Mrs  He  wit  might  have 
gone  to  inquire  after  him  :  It  is  not  pre¬ 
tended  Mrs  Hewit  ever  went ;  and  I  think 
it  pretty  evident  that  Sir  John  was  as  great 
a  ftran ffer  :  for  had  he  been  in  ufe  to  vifit  the 
child,  he  mull  have  known  where  he  was  kept, 
and  could  have  found  out  the  place  without 
the  aftiftance  of  LaMarr  ;  which,  however,  he 
fays  he  could  not  do.  It  is  pretended  they  of¬ 
ten  heard  of  him  by  means  of  La  Marr:  Had 
that  been  fo,  it  might  latisfy  them  perhaps, 
while  at  a  diftance ;  but  will  not  account  for 
the  neglect  and  indifference  fliown  during 
their  ftay  at  Paris.  There  is  a  circumftance 
which  here  occurs,  and  which  Ihould  have 
been  mentioned  before,  viz,  the  name  of  S hol¬ 
lo  given  at  this  time  to  the  child  :  No  name 
is  ever  given  at  an  endoynient ,  and  it  is  only  in 
the  letter  of  6th  Auguft,  that  Lady  Jane  de¬ 
fires  her  brother’s  leave  to  name  the  one  child 
Archibald,  the  other  Sliolto,  which  is  evidence, 
that  neither  of  them  had  at  that  time  any  name. 
And  this  ferves  alfo  to  prove  the  forgery  of 
La  Marr’s  letter  of  1752,  in  which  he  names 
the  youngeft  child  Sholto-Thomas ,  though  he 
was  not  baptifed  by  that  name  till  after  they 

had 
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had  been  lome  time  in  England  in  1750. 
This  behaviour  of  Lady  Jane  convinces  me, 
that  there  was  more  of  affectation  than  reali¬ 
ty  in  her  exprefiions  of  tendernefs.  Betides, 
it  was  natural  for  her  to  be  on  her  guard,  and 
to  behave  in  fuch  a  manner  as  not  to  betray 
the  fecret :  Affection  alfo  might  grow  from 
habit ;  and  it  has  a  very  Angular  appearance, 
that  fuch  a  number  of  thefe  infignificant  let¬ 
ters  as  have  been  produced  fhould  have  been 
preferred,  and  yet  not  one  of  the  jnany  let¬ 
ters  faid  to  be  wrote  by  the  accoucheur 
fhould  make  its  appearance.  But  what  fatis- 
fies  me  perfectly  on  this  head,  is  the  whole 
of  her  conduct  from  firft  to  laft.  It  was  in 
her  power,  if  fine  was  really  the  mother  of 
thefe  children,  to  have  removed  every  doubt 
and  fufpicion  as  to  their  birth  ;  it  was  her  du¬ 
ty  to  have  done  fo  j  fhe  never  did  it,  or  took 
any  effectual  ftep  to  do  it.  The  procuring  of 
one  authentic  certificate  of  the  birth,  would 
have  fhown  more  love  and  affection  to  her 

children,  than  hundreds  of  letters  wrote  to  Sir 

* 

John,  containing  the  tendered:  exprefiions. 

After  having  faid  fo  much,  and  deliver¬ 
ed  my  opinion  upon  the  point  in  iffue,  I 
fhould  not  think  it  neceffary  to  add  any  thing 
more,  were  it  not  that  a  proof  has  been  endea- 

F  f  voured 
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voured  to  be  brought  of  the  way  and  manner 
in  which  thefe  children  were  procured.  Had 
nothing  of  this  kind  been  done  or  attempt¬ 
ed  to  be  done,  it  would  not  influence  the  que- 
flion,  nor  alter  my  opinion.  I  think  it  pro¬ 
ved,  that  the  defender  neither  is,  nor  poffibly 
could  he  the  fon  of  Lady  Jane  Douglas ; 
whofe  child  he  is,  or  in  what  manner  he  was 
adopted  by  her  and  Sir  John  Stewart,  is  of 
little  moment.  It  was,  however,  the  duty  of 
the  purfuers  to  bring  a  proof  of  that,  if  in 
their  power,  though  matters  might  have  been 
fo  managed  as  to  render  it  impoffiole  to  do 
fo.  As  to  the  proof  brought,  whatever  ex¬ 
ception  may  be  taken  to  the  depoiitions  of 
the  Mignons  in  other  refpecfs,  I  think  there 
is  undoubted  evidence,  that  Mignoirs  child 
was  carried  off  by  ftrangers  in  July  1748,  and 
before  the  2  2d  day  of  that  month  :  That  thefe 
ftrangers  were  a  man  and  a  woman,  who  pre¬ 
tended  they  wanted  the  child  only  for  a  few 
weeks,  to  ihow  to  a  Lady  newly  delivered, 
but  whofe  child  had  died.  It  is  alfo  un¬ 
doubted,  that  Sanry’s  child  was  carried  off  in 
November  1749  by  ftrangers  alfo,  a  man  and 
two  women,  who  lodged  at  the  Croix  de  Fer, 
and  who  faid  they  were  Irlandois .  It  is  very 
lingular,  that  both  thefe  enlevements  fhould 

happen 
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happen  at  the  precife  time  when  Sir  John  and 
Lady  Jane  were  at  Paris,  and  fhould  be  at- 

• 

tended  with  fuch  circumftances  as  mu  ft  create 
the  mod  violent  fufpicion,  that  they  were 
the  perfons  who  carried  off  the  children.  As 
to  Mignon’s  child,  the  circumftance  of  the 
child’s  drefs,  depofed  to  by  Mignon,  and  con¬ 
firmed  by  Madame  Favre  the  nurfe,  is  re¬ 
markable.  It  is  ajfo  remarkable,  that  Sir 
John  and  Lady  Jane  came  to  MiclielFs  with¬ 
out  any  child ;  that  the  next  day,  wnen  all 
the  three  went  to  bring  the  child,  they 
brought  it  home  and  a  nurfe  along  with  it ; 
but  fuch  a  nurfe  as  no  child,  even  of  the 
pooreft  perfon,  ever  was  intrufted  to,  a  poor 
beggarly  thief,  picked  up  in  the  ftreets,  w  no 
had  no  milk  in  her  breafts.  dhe  account  gi¬ 
ven  by  Mrs  Idewit  of  this  matter  is,  that 
Madame  le  Brun  had  recommended  a  nuife 
who  ftaid  with  them  in  her  home  while  they 
continued  to  lodge  there,  but  who  was  per¬ 
mitted  to  carry  the  child  to  ner  own  home 
when  they  removed  to  MichelPs  :  1  hat  on 
John  afterwards  going  to  fee  the  child,  found 
the  nurfe  drunk,  and  thereupon  fent  the 
coach  for  Mrs  Hewit,  who  went  and  in  ought 
him  home  :  That  they  got  a  milk-woman  in 
the  neighbourhood  to  give  him  luck,  till 


228  THE  SPEECH  OF 

Sir  John  found  a  nurfe  fomewhere  in  the 
fuburbs;  but  die  proving  a  bad  one,  and 
having  no  milk  in  her  breads,  was  difmiffed, 
and  the  mil k- woman  again  employed.  This 
dory,  told  by  Mrs  Hewit,  is  incompatible 
with,  and  contradidory  to  what  happened  at 
MichelFs,  as  depofecl  to  by  Madame  Michell, 
Madame  Blainville,  Madame  Favre.  Beddes, 
the  dory  is  in  confident ;  for,  had  the  child  been 
left  with  the  nurfe  they  had  while  at  Madame 
le  Brun’s,  he  could  not  have  been  famifhed  for 
want  of  nourifhment ;  die  had  fuckled  him, 
by  their  account,  at  lead  for  ten  days,  and 
though  {he  had  been  fo  abandoned  as  to  be 
drunk,  yet  die  had  milk  to  give  the  child. 
But  it  is  in  proof,  that  the  child,  when 
brought  to  MichelFs,  was  in  a  pityful  condi¬ 
tion,  quite  famifhed,  and  the  nurfe  they 
brought  with  them  had  no  milk.  This 
therefore  could  not  be  the  nurfe  formerly 
employed;  and  that  they  brought  a  nurfe 
with  the  child,  is  certain.  Now,  fuppofmg 
the  child  thus  brought  to  MichelFs  to  be  the 
child  procured  from  Mignon,  and  who  mud 
have  been  fecreted  a  day  or  two,  he  would 
naturally  be  in  the  condition  defcribed,  almod 
dying  of  hunger,  which  Lady  Jane’s  child 
could  not  have  been,  as  he  was,  till  that  mo¬ 
ment, 
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mcnt,  with  a  nurfe  who  had  fuckled  him  for 
ten  days  without  any  complaint.  Belides, 
the  child  brought  was  three  weeks  old  at 
lead:,  as  depofed  by  Madame  Favre.  All 
thefe  circumftances  are  well  accounted  for 
on  the  fuppofttion  of  this  being  the  child  got 
from  Mignon ;  but  will  not  apply  to  a  child 
born  by  Lady  Jane  on  the  tenth  of  July. 
The  time  alfo  agrees  with  the  reft  of  the 
proof ;  the  enlevement  happened  exactly  at  the 
time  when  Lady  Jane,  Sir  John,  and  Mrs 
He  wit,  were  fecreted  after  they  left  Gode- 
froy’s  on  the  14th,  and  when  none  of  them 
can  give  any  account  of  themfelves,  or  fay 
where  they  lodged.  It  is  alfo  very  remark¬ 
able,  that  no  notification  was  given  or  the 
delivery  of  Lady  Jane,  (though  faid  to  have 
happened  on  the  10th),  till  the  22c!  July, 
which  was  after  they  had  brought  the  child, 
in  the  manner  we  have  feen,  to  Michell’s. 

As  to  Sanry’s  child,  there  was  an  actual 
theft ;  and  the  time  when  it  happened  is  pret¬ 
ty  nearly  afeertained  to  be  when  Sir  John 
and  Lady  Jane  were  at  Paris  in  November 
1749.  Sir  John,  when  interrogated,  can  give 
no  account  where  he  put  up  during  their 
ftay  at  Paris  at  that  time;  and  the  incident  of 

JLadv  Jane’s  headach,  when  they  had  fet  opt 

to 


to  fetch  their  child,  and  of  her  and  Mrs 
Hewit’s  being  fet  down  at  a  houfe  they  knew 
nothing  about,  till  Si^  John  and  La  Marr 
brought  the  child,  is  fomewhat  fmgular. 
However,  this  is  the  ftory  told;  but  then, 
Sir  John  and  Mrs  Hewit  do  not  quite  agree 
in  their  accounts.  Sir  John  fays,  he  intend¬ 
ed  to  ftay  only  one  night  at  Paris  :  That  the 
firft  thing  he  did,  was  to  inquire  for  La  Marr, 
as  without  him  he  could  not  have  found  the 
child;  and  that  La  Marr  came  to  them  either 
that  night  or  next  morning,  Mrs  Hewit 
fays,  ihe  is  pofitive  La  Marr  did  not  come 
till  the  laft  day  of  their  ftay  at  Paris.  Sir 
John  and  La  Marr  brought  the  nurfe  and 
child  to  the  houfe  where  they  had  left  Lady 
Jane  and  Mrs  Hewit;  and  the  nurfe  being 
paid  by  Sir  John,  fays  Mrs  Llewit,  by  La 
Marr,  fays  Sir  John,  they  fet  out  for  Rheims 
next  morning.  The  whole  of  this  ftory  is 
moft  improbable,  and,  like  the  reft,  the  par¬ 
ties  do  not  agree  in  their  accounts.  There  is 
a  total  failure  of  memory  as  to  thofe  cir- 
cumftances  from  which  the  truth  or  falfe- 
hood  of  it  could  be  afcertained ;  and  from 
the  whole  of  the  proof  on  this  head,  it  is 
apparent,  that  this  journey  to  Paris  in  1749, 

is  attended  with  the  fame  marks  of  myftery 

and 
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and  concealment,  that  runs  through  the 
whole  of  their  behaviour. 

H  owever,  in  order  to  fupport  their  ac¬ 
count,  there  is  adduced  a  witnefs,  Madame 
Gamier,  who  is  faid  to  have  been  the  perfon 
who  nurfed  Sholto.  But,  upon  comparing 
her  oath  with  thofe  of  the  other  witneffes, 
and  with  the  hiftory  of  Lady  jane’s  delivery, 
it  plainly  appears  to  be  fuch  an  oath  for  pro¬ 
ving  the  nurfing  of  Sholto,  as  Menager’s  is  for 
proving  Louis  Pierre  Delamarre  to  have  been 

the  accoucheur  of  Lady  Jane  :  That  this  Ma¬ 
dame  Gamier  had  a  child  committed  to  her 
to  be  nuried  in  1748,  may  very  well  be  belie¬ 
ved;  indeed,  there  is  evidence  of  it;  but  that 
this  child  could  be  one  born  of  Lady  Jane 
Douglas  on  the  10th  July  17/18,  and  fent  ei¬ 
ther  that  day  or  next  morning  to  her,  is  im- 
poffible.  Every  circumftance  contradicts  the 
fuppofition;  although  there  are  feveral  par¬ 
ticulars  fworn  to  make  it  quadrate :  Madame 
Gamier  got  this  child  when  her  fon  Jerome 
‘  was  fix  months  old  ;  fhe  nurfed  him  on  Je¬ 
rome’s  milk,  and  kept  him  eighteen  months. 

Jerome  is  proved  to  have  been  born  in  March 
17,8:  hie,  therefore,  did  not  receive  her  fofter- 

child  till  the  month  of  September  1748,  and 
kept  him  till  February  or  March  1 750.  And 

this 
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this  agrees  with  the  manner  hie  fays  the  child 
was  brought. to  her,  which  was  in  a  coach,  and 
with  torch-light,  about  nine  o’clock  at  night. 
This  might  very  well  be  in  the  month  of 
September ;  but  there  was  no  necehity  for 
torch-light  on  the  flreets  of  Paris,  in  the 
beginning  of  July.  Befides,  her  account  of 
taking  the  child  from  her  does  not  agree 
with  that  given  by  Sir  John  and  Mrs  Hewit. 

I  fhall  not  go  through  the  particulars  of 
the  proof  of  thefe  enlevemens ;  they  are  well 
known  to  all  of  your  Lordfhips :  The  de- 
fcription  given  of  the  perfons  is  not  fuch  as 
of  necelfary  confequence  to  bring  them  home 
to  Sir  John  Stewart ;  but,  from  every  circum- 
flance  attending  them,  and  from  the  whole 
of  the  evidence,  I  incline  to  believe,  that  he 
was  the  perfon,  though  I  do  not  found  my 
opinion  in  the  caufe  upon  that :  My  opinion 
goes  upon  the  improbability  of  Lady  Jane’s 
having  been  really  with  child  ;  her  whole 
conduct  and  behaviour  contradicts  the  fuppo- 
fition  ;  on  the  care  taken  by  her  and  Sir 
John  to  withdraw  from  their  acquaintance, 
nay,  even  from  their  fervants,  and  not  only 
to  fecrete  and  hide  themfelves,  but  to  con¬ 
ceal  every  thing  mod;  material  to  be  known 
even  from  their  neareft  friends  ;  on  the  in- 

confiftencies, 
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Confiftencies,  contradictions,  and  falfehoods 
in  the  accounts  given  by  Sir  John  and  Mrs 
He  wit,  fupported  by  Mrs  Walker,  upon  their 
neglecting  to  get  proper  certificates  of  the 
birth,  which  it  imported  them  much  to  get, 
and  which,  we  fee,  they  were,  in  1750,  de- 
firous  to  procure;  and,  inflead  of  fuch,  produ¬ 
cing  and  ufing  falfe  and  forged  letters  to  fup- 

ply  the  deficiency;  and,  laftly,  upon  the  pofitive 
proof  of  Lady  Jane  and  Sir  John’s  being  at 
Godfrey’s  on  the  day  afiigned  for  the  birth, 
which  is  exclufive  of  the  poffibility  of  her 
being  delivered  of  any  child  on  the  10th  July 
1 748.  It  is  upon  thefe  grounds,  that  I  am 
of  opinion  for  reducing  the  fervice. 
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|  N  this  cafe,  I  have  had  great  difficulty, 
J  The  bulk  of  the  proofs,  the  prolixity  of 
the  pleadings,  and  the  diffufenefs  of  the  me¬ 
morials,  though  artfully  and  ably  wrote, 
rendered  it  not  an  eafy  talk  for  me  to  col¬ 
lect  the  material  parts  of  the  evidence,  and 
to  bring  it  to  a  point.  I  was  almoft  loft  in 
a  labyrinth  of  proofs  and  arguments  :  But, 
on  recon fidering  it  within  thefe  few  days, 
with  a  view  to  advifing  the  caufe,  I  have 
formed  the  fame  opinion  with  that  firft  de¬ 
livered,  and  with  thofe  delivered  yefterday. 

In  the  entry,  1  will  take  notice  of  one  or 
two  articles  that  have  been  brought  into  this 
queftion ;  but  which,  I  apprehend,  do  not  be¬ 
long  to  it. 

I  little  expected  to  have  heard  any  clamour 
Ip-ain  raifed  againft  the  Tournelie  procefs, 
after  the  full  and  fatisfaefory  account  given 
of  the  nature  of  thefe  proceedings  in  the 
purfuers  memorial ;  much  lefs  did  I  expect 
to  hear  it  compared  to  forgery  and  the  deep- 
eft  of  crimes.  The  extravagance  of  this  idea 

is 
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is  a  fufficient  refutation  of  it  It  always  ap¬ 
peared  to  me  a  regular  and  competent  pro- 
cefs. 

Neither  did  it  occur  to  me  that  the  con¬ 
duct  of  the  caufe  could  be  blended  with  the 
merits  of  it.  .The  conduct  of  a  caufe  may 
be  wrong,  and  the  caufe  itfelf  may  be  right. 
Agents  may  have  acted  improperly :  Let  them 
account  for  their  conduct ;  but  I  do  not  fee 
how  their  conduct  .can  affect  the  parties. 
This  court  will  never  forfeit  a  party  of  his 
right  on  account  of  the  mifconduct  of  his  a- 
gent.  But,  in  the  management  of  this  caufe,  I 
fee  nothing  reprehensible  in  the  conduct  of  the 
agents  on  either  fide ;  On  the  contrary,  the 
conduct  of  the  agent  on  the  part  of  the  pur- 
fuers  appears  to^me  to  have  been  fo  fair,  fo 
candid,  I  had  alrnoft  faid  fo  impartial,  that  it 
does  honour  to  himfelf  and  to  his  profeffion. 
But  thefe  matters  I  only  touch  upon,  they 
being  foreign  to  the  prefent  queltion. 

Both  parties  feem  to  have  pleaded  the 
points  of  law  in  this  caufe  too  high  ;  which, 
from  their  anxiety,  is  very  natural,  and  what 
indeed  very  frequently  happens.  The  pur- 
fuers  argue,  that  a  fervice  is  of  no  avail  when 
a  reduction  of  it  is  brought :  The  defender, 
pn  the  other  hand,  maintains,  that  it  is  a 

barrier 
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barrier  aim  oft  unfurmoun  table,  fro  veritate 
habetur ,  and  that  it  requires  the  ftrongeft,  di¬ 
rect,  and  pofitive  evidence  to  reduce  it.  I 
fubfcribe  to  neither  of  thefe  opinions.  Ser¬ 
vices  are  generally  founded  on  circumftantial 
and  prefumptive  evidence  :  As  oppofition  is 
feldom  made  to  them,  they  are  often  carried 
on  in  a  flovenly  manner,  and  generally  are 
expedited  without  much  inquiry  or  attention; 
for  thefe  reafons  they  are,  as  Lord  Stair  e^ 
preftes  it,  eafily  reduced. 

In  order  to  reduce  a  fervice,  it  is  only  ne» 
ceffary  to  bring  ftronger  evidence  than  that 
adduced  in  the  fervice  :  But  a  fervice  is  ftill 
of  fome  avail ;  for  it  throws  the  onus  frobandi 
upon  the  purfuer  of  the  reduction  ;  and  it 
remains  unlhaken  until  he  has  brought  fuch 
ftronger  evidence  in  oppofition  to  it,  rI  his 
evidence  muft  not  preponderate  a  little  over 
the  evidence  brought  in  the  fervice,  but  it  muft 
do  it  confiderably  ;  it  muft  carry  conviction 
aloi  gc  with,  it,  that  the  fervice  was  erroneous, 
either  from  want  of  evidence,  or  as  proceed¬ 
ing  upon  falfe  evidence. 

When  the  purfuer  of  the  reduction  has 
thus  brought  ftronger  evidence  in  oppofition 
to  the  fervice,  the  onus  frobandi  is  transferred 
to  the  other  fide.  It  is  then  incumbent  on 

v  v  t  ....  *  %  j  -a 


LORD  STONEFIELD.  237 

the  defender  to  bring  further  evidence  in  fup- 
port  of  his  fervice ;  and  this  the  defender  has 
in  fact  admitted  in  this  cafe;  for  he  has 
brought  additional  evidence,  and  much 
Rronger  evidence  than  any  adduced  in  the 
fervice.  He  has  produced  a  train  of  private 
correfpondence  betwixt  Lady  Jane  and  Sir 
John,  which  have  great  weight  in  this  caufe. 

The  firft  point  to  be  confidered  is  the  proof 
of  Lady  Jane’s  pregnancy.  The  appearan¬ 
ces  of  pregnancy  are  very  firongly  proved 
by  a  number  of  perfons  of  character;  but 
the  contradictory  evidence  that  is  brought 
renders  this  circumftance  fomewhat  doubtful. 

Lady  Jane  is  reprefen  ted  by  fome  of  the 
witneffes  fo  big,  fo  unwieldy,  at  Aix-la-Chap- 
pelie,  at  Liege,  at  Rheims,  and  other  places, 
that  it  could  not  efcape  the  notice  of  any 
perfon  who  had  eyes:  Yet,  by  the  evidence 
of  other  witneffes  equally  credible,  it  appears 
not  to  have  been  obferved  at  all  by  fome,  and 
to  have  been  but  {lightly  remarked  by  others ; 
particularly,  in  the  laft  Rages  of  the  alledged 
pregnancy,  when  it  ought  to  have  been  moR 
obferved,  had  it  been  real :  Thus  at  Rheims, 
and  at  Paris,  and  on  the  road,  there  is  fcarce 
any  evidence  of  its  having  been  obfer- 
yetb 


Some 
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Some  circumftances  in  the  conduct  of  La?- 
dy  Jane  about  this  period,  render  her  preg¬ 
nancy  much  fufpected.  We  find  her,  when 
it  is  faid  fhe  was  four  months  gone  with 
child,  denying  her  marriage  to  her  friend  and 
acquaintance,  Lady  Katharine  Wemyfs  j  yet, 
about  the  fame  time,  expofing  her  preg¬ 
nancy  to  nuns  and  ftrangers.  W e  find  her 
leaving  Aix-la-Chapeiie,  when  near  her  fup- 
pofed  time  of  delivery,  without  any  caufe ; 
when,  on  the  contrary,  fhe  had  great  reafon 
to  have  remained  in  that  part  of  the  coun¬ 
try,  till  after  her  delivery,  as  then  fhe  was  on 
the  eve  of  procuring  an  offer  of  the  Count 
S aim’s  countrydioufe  to  ly  in  at,  which  Hie 
had  folicited,  and  which  was  a  fituation  to  be 
wixhed  for  by  her  for  her  delivery,  in  her 
then  circupaftances,  There  flie  might  have 
been  delivered  in  quietnefs  and  fafety,  by  able 
affiftance  from  Aix-la-Chapelle  or  Liege,  at 
no  expence  for  lodging,  and  at  a  fmall  one 
in  other  refpects.  Thus  flie  might  have  avoid¬ 
ed  the  great  expence,  the  trouble  and  danger 
to  her,  if  pregnant,  of  a  long  and  tedious 
journey.  We  find  her  concealing  her  inten¬ 
tion  of  going  to  Paris,  although  her  fuppofed 
errand  thither  was  the  pride  of  her  heart. 

We  find  her  travelling  a  long  journey  in  ve« 

ry 
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ry  uneafy  machines,  at  late  and  early  hours, 
and  even  on  one  occafion  fitting  up  all  night, 
when  flie  fcarcely  had  any  time  to  reckon. 
We  find  her  journeying,  notwithflanding  of  her 
alledged  illnefs  at  Sedan  or  Rheteile,  at  fudi 
a  rate,  that  Mrs  Hewit  was  afraid  Ihe 
would  have  been  delivered.  We  find  her 
leaving  her  maid  fervants  behind  at  Rheims 
on  a  falfe  pretence  of  want  of  money,  at  a 
time  when  their  attendance  on  Lady  Jane 
would  have  been  mo  ft  ufeful  and  neceffary, 
if  there  had  been  a  real  pregnancy.  It  is 
pretended,  that  Die  went  to  Paris  in  quell  of 
able  afliflance  to  her  in-lying ;  yet  Dae  leaves 
Liege  and  other  places  where  good  afliflance 
was  to  be  had.  For  this  purpofe,  fne  made  a 
very  long  journey ;  but  it  is  not  pretended, 
that  any  perfon  of  character  was  employed 
as  an  accoucheur.  It  is  averred,  that  a  low, 
unknown  accoucheur  was  employed,  and 
who  was  picked  up  very  accidentally.  Thefe 
inconfiflencies  of  conduct,  and  contradictions 
in  the  evidence,  rather  denote  a  feigned  than 
a  real  pregnancy.  But  the  evidence  of  preg¬ 
nancy  amounts  only  to  a  proof  of  the  ap¬ 
pearances  of  pregnancy.  Such  appearances 
are  often  fallacious,  equivocal,  -and  never 
certain,  particularly  in  a  perfon  of  Lady 

jane’s 
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Jane’s  age.  Women  have  been  frequently 
deceived  about  their  own  pregnancy;  much 
more  eafily  then  may  others  be  deceived  by 

fuch  appearances.  This  evidence,  therefore, 
of  a  pregnancy  is  not  conclufive.  Appear¬ 
ances  are  never  depended  upon,  in  order  to 
prove  a  real  pregnancy ;  for  that  purpofe,  a 
further,  and  very  particular  invefligation 
is  always  infilled  upon,  when  there  is  any 
doubt  of  a  pregnancy,  and  when  fuch  in- 
veiligation  can  be  made. 

On  the  other  hand,  the  evidence  brought 
on  the  part  of  the  purfuers  againfl  Lady 
Jane’s  pregnancy,  is  only  negative,  and  there¬ 
fore  not  conclufive  ;  but  indeed,  fuch  muft 
neceffarily  be  the  nature  of  this  evidence.  It 
is  aim  oft  impoflible  to  prove,  that  a  woman 
was  not  pregnant  at  any  pafl  period,  when 
Hie  afferts  that  flie  was  then  with  child.  The 
queflion,  therefore,  whether  Lady  Jane  was 
really  pregnant  or  not,  mufl  depend  upon 
the  next  capital  point  in  the  caufe,  viz.  the 
proof  of  her  delivery. 

The  accounts  given  of  the  circumftances 
attending  the  delivery  by  Sir  John  and  Mrs 
Hewit,  the  only  witneffes  to  it,  are  full  of 
inconfiflencies  and  contradictions  ;  and  there¬ 
fore  not  to  be  credited :  And  the  other  evi¬ 
dence 
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dence  on  this  point  tends  to  difprove  it. 
7  here  is  no  evidence,  except  in  their  own  fa¬ 
mily,  that  they  gave  out  at  Rheims  that  La¬ 
dy  jane  went  to  Paris  in  order  to  be  deliver¬ 
ed.  On  the  contrary,  when  Sir  John  applied 
to  Monfieur  Maillefer  for  a  recommendation 
to  an  Hotel  at  Paris,  the  pretence  aifumed 
was,  to  make  purchases,  not  that  Lady  jane 
had  occahon  for  an  accoucheur.  Even  her 
pregnancy  was  not  known  to  Monfieur  Maille¬ 
fer.  At  Godefroy’s,  to  whom  they  were  re¬ 
commended  as  perfons  intending  to  make  fame 
purchajfes ,  her  prennancy  was  not  obferved  ; 
and  it  does  not  appear,  that  at  Gcdefroy’s 
they  mentioned  this  purpofe  of  their  coming 

to  Paris,  her  being  to  he  in.  As  they  had  no  ac¬ 
quaintance  at  Paris,  or,  which  amounts  to 
the  fame  thing,  as  they  did  not  defire  to  fee 
any  of  their  acquaintance  there,  it  is  almofl 
incredible  that  they  fhould  not  have  men¬ 
tioned  this  purpofe  to  lome  of  the  people  of 
the  Plotel.  In  fuch  a  fituation,  they  certainly 
would  have  applied  to  fome  of  Godefroy’s  peo¬ 
ple  for  aid  in  finding  out  proper  lodgings  for 
Lady  jane  to  lie  in  at,  and  an  able  accoucheur. 
But  their  leaving  Godefroy’s  without  making 
any  fuch  inquiries,  and  without  any  ot  the  peo¬ 
ple  of  the  houfe  obferving  Lady  Jane’s  pregn^n- 

H  h  cy, 
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cy,  is  a  circumftance  flrange  and  unaccounO 
able,  on  the  fuppofition  of  a  real  pregnancy. 

We  have  no  evidence  of  what  paffed  from 
,the  time  of  their  leaving  Godefroy’s,  till  they 
make  their  appearance  again  a  few  days  after  at 
MichelPs,  except  the  account  given  by  Sir  John 
and  Mrs  Hewit ;  and  it  cannot  be  difcovered 
where  they  were,  or  what  was  tranfadea  in 
this  period.  No  Madame  le  Brun  has  been 
found  out,  nor  any  of  the  witneifes  who  are 
faid  to  have  been  prefent  at  the  delivery, 
notwithstanding  that  the  utmolt  fearch  has 
been  made  for  them ;  and  notwithhanding 
the  accuracy  of  the  books  of  police,  by  which 
probably  they  would  have  been  found  out, 

had  any  fuch  perfons  exifted.  The  account 
given  by  Sir  John  and  Mrs  Hewit,  of  the 
tranfadions  of  this  period,  are  contradidory 
and  unaccountable.  Lady  Jane  never  men¬ 
tioned  the  place  of  the  birth,  or  the  name  of 
the  accoucheur.  Sir  John  did  not  mention 
them  till  preffed  to  it  by  Mrs  Napier,  then 
he  named  MichelPs  as  the  place  of  the  birth, 
and  Mrs  Hewit  feems  to  have  concurred  with 
him  in  mentioning  MichelTs  to  have  been  the 
place  of  the  birth  :  Afterwards,  they  both  con¬ 
cur  in  fixing  the  delivery  to  Le  Brun’s.  The 
lealons  for  this  variation  in  their  accounts  are 
obvious  on  the  fuppofition  of  an  impofture  ; 

Mrs 
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Sirs  Hevvit  wrote  to  the  maids  from  Paris, 

/ 

that  there  was  no  keeping  Lady  Jane  in  bed 
after  the  ninth  day  from  the  time  of  delive¬ 
ry.  In  the  fervice,  Ihe  depofed,  that  they  left 
Le  Brun’s  on  the  tenth  day ;  and  a  few 
months  after,  upon  full  and  mature  recollec¬ 
tion,  Ihe  corrected  that  part  of  her  oath  in  a 
letter  to  Mr  Harper  the  clergyman,  and  de¬ 
clared,  that  they  left  Le  Brun’s  on  the  lixth 
day  after  the  delivery  :  That  a  woman  of  a- 
ny  condition  Ihould  go  abroad  the  lixth  day, 
or  even  the  tenth  day,  after  her  delivery,  is 
very  improbable ;  but  that  a  perfon  of  Lady 
Jane’s  high  rank,  and  of  fo  delicate  a  frame, 
fhould  move  from  her  lodgings  fo  foon,  is 
flill  more  extraordinary. 

It  cannot  be  credited,  when  they  were  at 
fo  much  expence,  and  fo  much  trouble  to 
have  Lady  jane  properly  taken  care  of  at  her 

in-lying,  that  {he  would  have  put  up  with 
fuch  an  Hotel  as  Le  Brun’s  is  reprefentedjo 

have  been  ;  a  depot  fit  only  for  the  accom¬ 
modation  of  maid-fervants,  and  the  Joweft  of 

the  people. 

It  is  in  proof,  that  at  Michell’s  they  ap¬ 
peared  without  any  -  child,  and  next  morning 

they  all  three  went  out  in  a  coach.  Lady 
Jane,  who  is  faid  have  been  brought  to  bed 

only 
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only  fix  days  before,  as  well  as  Sir  John  and 
Mrs  Hewit,  giving  out  that  they  were  going 
to  St  Germains,  to  bring  home  a  child  they 
had  there  at  nurfe  ;  That  they  returned  next 
day,  bringing  a  child  along  with  them,  in  cir- 
cumltances  in  no  refpeC^  correfponding  to  the 
child  of  fo  affectionate  a  mother  as  Lady  Jane 
is  reprefented  to  have  been.  The  child  ap¬ 
pears  to  have  been  quite  ftarved  for  want  of 
food,  and  attended  by  a  nurfe  picked  up  in 
the  ftreets  of  Paris,  who  had  no  milk,  and 
who  was  branded  for  a  thief.  They  had  no 
occafion  to  pick  up  a  nurfe  in  a  hurry,  as  it 
is  Paid  that  Lady  Jane  went  to  her  full  time; 
and  that  there  was  no  difficulty  in  procuring 
a  good  nurfe  at  Paris,  is  evident ;  for,  in  half 
an  hour  Michelfs  people  procured  a  very 
good  one,  Madame  Favre.  Thefe  circum- 
fiances,  with  the  contradictions  and  incon- 
fiflencies  i  have  mentioned,  anounce  a  feign- 
ed  delivery,  not  a  real  one  ;  a  child  procured 
by  Health,  not  the  child  of  Lady  Jane  ;  and 
a  nurfe  picked  up  in  the  hurry  of  an  enleve¬ 
ment,  not  one  diligently  and  cautioufly  cho- 
fen  to  fuckle  the  heir  of  Douglas. 

Their  conduct  towards  the  children  tend 
to  confirm  this  conjecture.  A  day  or  two  af¬ 
ter  Madame  Favre  was  procured,  fhe  was  al¬ 
lowed 


L  O  11  D  STONEFIELB.  245 

lowed  to  carry  the  child  to  her  own  houfe, 
where  he  remained  for  eight  and  forty  hours, 
without  Sir  John,  Lady  jane,  or  Mrs  Hewit’S 
going  to  fee  him,  or  even  knowing  where  he 
was.  This  is  extremely  improbable  on  the  flip- 
pofition,  that  this  child  Was  really  Lady  jane’s. 
The  other  child,  it  is  ailedged,  was  com¬ 
mitted  to  the  care  of  a  La  Marr,  and  remain¬ 
ed  in  the  neighbourhood  of  Paris  for  eigh¬ 
teen  months  at  nurfe,  with  a  woman  they 
had  not  feen ;  during  which  time,  neither 
Lady  Jane,  Sir  John,  nor  Mrs  Hewdt  went  to 
fee  him,  although  they  continued  at  Paris, 
and  in  the  neighbourhood  of  it,  for  more 
than  a  month’ after  the  pretended  delivery, 
and  an  hour’s  drive  was  fufficient  for  that  ptir- 
pofe ;  nor  does  it  appear,  that  they  knew 
where  he  was ;  neither  did  any  of  their  ac¬ 
quaintance,  of  whom  they  had  many  at  Pa¬ 
ris,  go  to  fee  the  child  during  all  that  time; 
none  of  them  had  a  direction,  by  which  they 
could  find  him  out ;  not  even  the  Chevalier 
Johnfton,  Mrs  He  wit’s  coufin,  and  who  was 
an  intimate  acquaintance  of  Lady  Jane  and 
Sir  John,  l'hefe  circumftances  lead  cue  to 
believe  that  there  was  no  child  of  theirs  at 
nurfe  in  the  neighbourhood  of  Laris. 
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The  account  given  by  Sir  John  of  La 
Marr,  is  full  of  falfehoods,  improbabilities, 
and  contradictions.  Sir  John’s  La  Marr  ap¬ 
pears  to  be  quite  a  different  perfon  from 
Louis  Pier  Delamarre,  whom  the  defender 
now  endeavours  to  fubflitute  in  place  of 
Pier  la  Mam  The  one  is  reprefen  ted  as  an 
old  man,  the  other  is  proved  to  have  been  a 
young  man  in  the  1748.  The  one  is  repre- 
fented  as  a  ffranger  at  Paris  ;  the  other  is 
proved  to  have  been  a  refidenter  there.  The 
one  is  a  Walloon;  the  other  a  Frenchman. 
Then  it  is  proved,  he  was  befpoke  for  the  de¬ 
livery,  before  their  coming  to  Paris,  and  that 
he  was  not  befpoke ;  that  they  had  his  ad- 
drefs,  and  that  they  had  it  not.  How  is  it 
poffible  to  find  out  truth,  or  to  have  any  de¬ 
pendence  on  fuch  contradi&ory  evidence  ? 

Neither  does  Menager’s  evidence  feem 
to  aid  the  defender.  He  has  probably  taken 
the  name  of  La  Marr  from  the  proceedings 
in  this  procefs,  and  applied  to  it  the  account 
he  gives  of  Louis  Pierre  Delamarre  :  He  has 
adapted  the  circumfiances  of  an  in-lying  in 
the  1747  to  this  pretended  one  in  the  1748. 
He  has  likewife  borrowed  the  name  of  Le 
Brun  from  this  procefs.  Fie  fays  he  was  ac¬ 
quainted  with  her,  but  can  give  no  account 
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of  her.  The  fame  obfervations  may  be  made 
on  the  evidence  of  Madame  Gamier.  She 
too  haSv  borrowed  the  name  of  Fierre  la  Marr 
from  this  procefs,  and  applied  it  to  Louis 
Pierre  Delamarre.  She  has  adopted  the  ftory 
of  the  nurfinsc  of  Sholto  to  the  circumftances 
of  her  nurfing  fome  other  child.  The  time 
of  the  year  in  which  the  child  was  brought 
to  her,  and  the  age  of  the  child,  don’t  cor- 
refpond  with  the  account  given  of  Sholto: 
And  though  (lie  fays,  Ihe  faw  La  Marr  once 
every  month  while  the  child  remained  with 
her ;  yet  {lie  cannot  deferibe  his  perfon. 

Their  concealment  at  Paris,  even  from  the 
moft  intimate  of  their  acquaintance,  particu¬ 
larly  from  Chevalier  johnfton,  is  a  very  fuf- 
picious  circumftance.  Their  dating  their  let¬ 
ters  from  Rheims,  while  they  remained  at 
Paris,  is  another  ftrange  circumftance.  Their 
writing  fix  letters  on  the  10th  of  July,  with¬ 
out  making  mention  of  the  delivery,  or  that 
Lady  Jane  had  been  ill  the  preceeding  night, 
are  not  properly  accounted  for  on  the  fup- 
pofition  of  a  real  delivery.  Their  poflpo- 
riing  to  notify  the  birth  for  twelve  days  after 
it  is  faid  to  have  happened,  to  any  of  their 
friends  or  relations,  is  a  circumftance  not 
cafily  accounted  for  on  the  defender’s  fup- 
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pofition  of  real  birth.  It  is  believed,  this 
never  happened  to  any  lady  of  rank  greatly 

Inferior  to  that  of  Lady  Jane. 

Their  having  too  many  fervants  every 
where  elfe,  and  none  at  all  at  Paris;  their 
being  very  lavifli  at  Rheims  on  occafion  of 
the  baptifm,  and  very  oeconomical  on  both 
their  journies  to  Paris,  are  circumilances 
which  tend  to  the  fame  condition. 

Although  Godeffoy’s  books,  fupported 
by  the  evidence  of  himfelf,  his  wife,  and  Ma¬ 
dame  Guy,  would  not  alone  be  ronclufive  e- 
vidence  in  this  caufe;  yet,  when  joined  to  the 
reft  of  the  proof,  they  do,  in  my  opinion, 
carry  conviction  along  with  them,  that  Sir 
John,  Lady  Jane,  and  Mrs  He  wit  were  at 
Godefroy?s  Hotel  from  the  fourth  to  the 
fourteenth  of  July  1748. 

Both  enlevements  feexn  to  me  to  be  fully 
proved.  But  the  deferiptions  given  of  Sir 
John  and  the  ladies,  are  too  vague  and  un¬ 
certain  to  bring  them  home  to  them ;  how¬ 
ever,  they  are  of  feme  weight,  as  they  ap¬ 
pear  to  be  the  only  enlevements  that  have 
been  perpetrated  at  Paris  for  many  years 
back,  and  to  have  happened  in  the  years,  the 
months  of  thofe  years,  and  at  the  time  when 
Sir  Jane,  Tady  Jane,  and  Mrs  He  wit  were  in 

Paris. 
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Paris..  Then  the  ages  of  the  children  cor- 
refpond  to  that  of  Lady  Jane’s  alledged  chil¬ 
dren.  This  coincidence  of  circumftances  is 
\Tery  furprifmg.  The  faint  refemblance  that 
appears  betwixt  the  fwaddling  cloaths  of  Mi- 
gnon’s  child  and  the  defender,  is  likewife  of 
fome  weight. 

The  after  conduct:  of  Sir  John  and  Lady 
Jane  tend  greatly  to  fupport  the  iuppofition 

of  a  fraud  in  this  cafe.  In  a  few  weeks  after 
the  alledged  birth  of  the  children,  they  were 
acquainted  of  the  lulpicions  that  were  railed 
of  thefe  children  being  fuppofititious,  and 
they  feem  to  have  been  fenfible  of  the  pro¬ 
priety  of  removing  thefe  fufpicions,  though 
they  took  no  heps  in  order  to  do  it,  except 
fuch  as  rather  tended  to  confirm  thofe  fufpi¬ 
cions.  By  return  of  poft,  they  might  have 
had  authentic  certificates  of  the  birch  of  the 
children  from  La  Marr  and  the  people  who 
were  prefen t  at  the  delivery  :  But  this  they 
did  not  attempt.  In  place  of  which,  Lady 
Jane  applied  to  Madame  Tewis  at  Aixda- 
Chappelle,  in  order  to  procure  proofs  of 
the  appearances  of  pregnancy,  the  mod  fal¬ 
lible  evidence  they  could  have  brought ;  an  A 
the  more  fo,  that  it  is  in  evidence,  that  La¬ 
dy  Jane  was  not  fuppofed  to  have*  been  a- 

I  i  bove 
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bove  two  months  gone  with  child,  when  fhe 
changed  her  lodgings  from  Mrs  Tewis’s 
houie.  Had  there  been  a  real  pregnancy, 
ftronger  evidence  might  have  been  expected 
from  the  honfes  in  which  Lady  Jane  had  lod¬ 
ged  in  after  periods,  of  her  alledged  pregnan¬ 
cy,  at  Aix-la-Chappelle,  Liege,  Rheims,  and 
Paris.  Her  neglecting  to  apply  where  better 
evidence  might  be  had,  prefumes  a  diffidence 
of  the  fuccefs  of  any  fuch  application.  Their 
neglecting  to  procure  authentic  documents 
of  the  delivery  at  Paris,  prefumes  much  more 
lirongly,  that  fuch  documents  could  not  be 
obtained  :  Their  being  fenlible  of  this  defect, 
and  their  endeavouring  to  fupply  it  by  for¬ 
ging  letters  and  certificates  of  the  delivery 
from  La  Marr,  is  convincing  evidence,  that 
a  real  certificate  could  not  be  procured. 
Forgery  and  faifeiiood  is  never  ufed  to  fup~ 
port  truth  :  It  can  Rand  on  its  own  legs  with¬ 
out  any  fuch  aid. 

The  whole  evidence  connected  together, 
ioined  to  the  failure  of  proof  on  the  part  of 
the  defender,  brings  conviction  to  me,  that 
there  was  no  pregnancy  in  this  cafe,  no  de¬ 
livery,  no  Le  Brun,  no  La  Marr,  and  no  child 
of  Lady  jane’s  at  the  Hauteborne, 


The 
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The  ftrongcft  circumftances  in  favour  of 
the  defender,  are  the  letters  from  Lady  Jane 
to  Sir  John.  They  indeed  contain  convincing 
teftimonies  of  the  moft  fincere  affection  on 
the  part  of  Lady  Jane  to  the  children;  but 
they  do  not  amount  to  a  proof  of  the  de¬ 
fender  and  his  fuppofed  brother’s  being  her 

children.  It  has  been  often  obferved  in  the 

•  *  ^  * 

cafes  of  adoption  and  of  nurfes,  that  women 
acquire,  from  the  acquaintance  and  endear¬ 
ments  of  children,  an  affeclion  for  thofe  of 
other  women,  equal  to  maternal  affeclion. 
Lady  Jane  had  adopted  thefe  children.  It 
was  natural  for  her  to  conceive  a  great  affec¬ 
tion  for  them  ;  and  fhe  was  bound  by  every 
tie  of  honour,  of  fafety  to  herfelf,  and  hu¬ 
manity  to  the  children,  to  fupport  the  cha¬ 
racter  flie  had  affumed. 

A  paffage  was,  the  other  day,  read  from 
the  Inffitutions  of  Lord  Stair,  in  which  it 
is  laid  down  as  law,  that  the  declaration  of 
a  father,  afferting  that  a  child  is  not  his,  whom 
he  has  treated  as  fuch  for  fome  years,  is  not 
credited  ;  although  it  is  contrary  to  humani¬ 
ty  to  fuppofe,  that  a  parent  could  be  led  to 
make  fuch  an  affertion,  if  the  child  was  real¬ 
ly  his.  If  the  law  gives  no  weight  to  the  de¬ 
claration  of  a  parent  in  fuch  a  cafe,  what 

weight 
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weight  ought  we  to  give,  in  oppofition  to  the 
ftrong  proofs  already  mentioned,  to  the  de¬ 
clarations  of  the  parents,  in  the  prefent  cafe, 
in  favour  of  the  defender,  when  they  were 
bound  by  every  tie  of  honour,  of  fafety  to 
themfelves,  and  humanity  to  him,  to  make 
fuch  declarations,  even  although  he  was  not 
their  fon  ? 

After  having  faid  fo  much,  it  is  unne- 
ceffary  for  me  to  add,  that  I  am  of  opinion 
for  fuftaining  the  reafons  of  reduction. 


LORD 
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HE  Caufb  now  under  your  Lordinips 


^  deliberation  is  of  great  importance, 
pot  only  with  refpect  to  the  extent  of  the 
fubject  in  queflion,  but  alio  in  point  of  pre¬ 
cedent.  It  affects  one  of  the  moft  valuable 
privileges  of  mankind,  birthright,  the  foun¬ 
dation  of  every  other  privilege,  of  all  the 
comfort  that  can  be  had  in  family,  friends, 
relations,  or  fociety  ;  of  the  poffdiion  of  e- 
jftates,  honours,  offices  of  dignity  and  trufl ; 
and,  indeed,  of  every  other  happinefs  that 
can  be  enjoyed  in  this  life.  It  is  not  to  be 
expected,  that  the  law  would  neglect  to  guard 
this  valuable  privilege,  fo  as  it  might  yrot  be 
liable,  on  every  occafion,  to  be  rendered  un¬ 
certain  and  the  poffefior  unfecure.  The  act 
of  delivery  is  often  traniient,  and  over  in  a 

moment.  Vvitnefles  are  feldom  called,  and 

'  "  •  N 

fometimes  cannot  be  had.  For  the  moll 
part,  there  are  but  few ;  fo  their  evidence 
muft  be  in  hazard  ot  evanifhing  in  a  very  little 
time, 
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This  evidence  therefore  could  not  be  re* 
quired  by  the  law,  to  fecure  the  fubjecl  in 
the  moft  valuable  of  their  privileges,  on  which 
all  others  depend.  The  law  has  provided 
another  fecurity ;  the  poffefjio  flatus  is  what 
every  one  has  reafon  to  rely  upon,  and  to  reft 
fecure,  that  the  law  will  protect  him  in  it, 
and  will  not  allow  him  to  be  turned  out  of 
it,  unlefs  the  cleareft  evidence  is  brought, 
that  originally  it  was  founded  on  falfehood 
and  impofture. 

It  has  been  made  a  fubject  of  difpute, 
upon  what  this  pojfffio  flatus  is  founded  ?  For 
my  part,  I  can  fee  no  other  foundation  for 
it,  but  the  acknowledgement  of  parents,  fup- 
ported  by  the  fama  confentiens ,  or  habit  and 
repute  of  the  place  of  the  birth,  where- ever 
it  happens.  If  a  child  is  born  in  a  foreign 
country,  and  conftantly  acknowledged  by 
the  parents  as  their  child,  and  this  not  con¬ 
tradicted,  but  uniformly  admitted  by  every¬ 
one  in  the  country  where  he  was  born,  this 
mult,  in  the  nature  of  the  thing,  be  fufficient 
to  eftablifh  the  prefumption  of  filiation.  It 
is  certain,  that,  of  all  crimes,  the  fuppafitla 
partus  is  the  mofl  difficult  to  be  perpetrated, 
and  the  moft  eafy  to  be  difcovered ;  where- 
Cvcr  it  is  attempted,  it  cannot  fail  that  fome 

circurr^ 
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fcircumftances  will  occur  to  create  a  fufpicion 
in  the  country  where  it  happens  ;  and  where 
no  veftige  of  fufpicion  occurs,  the  child  muft 
be  held  to  be  in  poffeflion  of  the  flatus  in 
which  he  has  been  placed  by  his  parents. 

The  pojfejflo  flatus  is  by  itfelf  fufficient  to 
relieve  the  poifeiTor  from  bringing  any 
evidence  that  may  have  perifhed  by  length 
of  time.  The  evidence  of  fo  tranfient  an  act 
is,  from  the  nature  of  things,  liable  to  decay 
as  time  advances,  by  the  death  of  witneiTes, 
failure  of  memories,  and  other  accidents : 
But  as  it  decays,  the  prefumption  of  law, 
founded  on  the  length  of  poiiefiion  unchal¬ 
lenged,  docs  gradually  increafe  to Tupply  its 
place,  and  to  protect  the  polfeffor  from  dif¬ 
fering  by  fuch  unavoidable  misfortunes.  Did 
not  the  law  hand  fo,  no  man  could  be  fe- 
cure  againft  challenges  brought  to  firip  him 
of  every  thing  that  is  valuable  in  life, 
at  a  time  when,  from  the  courfe  of  nature, 
the  pofitive  evidence  of  the  fact  muft  be 
gone. 

To  apply  this  to  the  prefen t  cafe,  great 

pains  have  been  taken  to  inquire  at  every  one 
who  wras  in  France  at  the  time  of  this  birth, 
and  to  learn  the  general  belief  which  was 
had  in  that  country,  no  lefs  than  twenty 

.  witneffes  ^ 
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witneiTes  have  been  examined,  who  all  de* 
dare  that  they  never  heard  it  doubted  in 
that  country.  Nor  have  the  purfuers,  in  all 
their  laborious  refeafcltes,  been  able  to  difco- 
ver  any  one  witnefs  who  could  aver  the 
contrary. 

Notice  has  been  taken  of  rumours  raifed 
in  this  country  to  the  prejudice  of  the  de¬ 
fender  and  his  brother,  very  early  after 
their  birth  ;  and.  indeed,  if  thefe  rumours 
had  been  founded  on  any  information  from 
France,  they  might  merit  attention.  But 
that  is  notalledged;  they  are  founded  on  pre¬ 
tences,  which  now  clearly  appear  to  have  been 
falfe  and  groundiefs  ;  as  particularly,  a  forged 
letter  put  into  the  hands  of  the  Duke  of 
Douglas,  as  having  been  wrote  by  one  Count 
Douglas  in  France,  alledging  the  children  to 
be  fuppofititious  ;  and  a  difcovery  faid  to  have 
been  made  by  the  Countefs  of  Stair  to  the 
fame  purpofe.  But  thefe  have  been  both 
refuted,  and  are  now  given  up  as  falfe.  The 
letter  was  difcovered  by  Count  Douglas,  the 
fuppofed  author;  and  Lady  Stair  did,  in  the 
mod  folemn  manner,  deny  the  afperlions  im¬ 
puted  to  her,  with  great  indignation  againll 
t'hofe  who  had  railed  them. 


Another 
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Another  groundlefs  impreffion  ftirred  up 
by  the  fame  means  was  founded  on  the  age 
of  Lady  jane  Douglas,  as  if  fhe  could  not  oe 
capable  of  children,  after  fhe  had  entered  in¬ 
to  her  fiftieth  year.  But  this  has  now,  it  is 
believed,  no  weight  with  any  body.  It  is  u- 
niverfally  agreed,  that  as  long  as  the  curfusmen - 
Jiruorum  continues,  every  woman  is  capable  of 
having  children.  It  is  not  the  precife  year 
of  the  age,  but  the  habit  of  the  body,  that 
determines  that  capacity.  Two  or  three 
years,  whether  before  or  after  fifty,  makes 
no  difference,  if  the  curfus  continue;  and  it 
is  clearly  proved,  that  they  continued  with 
Lady  Jane  in  a  regular  manner,  not  only 
down  to  the  pregnancy  which  preceded  this 
birth,  but  alfo  for  fome  years  after  it,  and 
that  flie  became  again  with  child,  and  mif- 
carried,  during  her  refidence  at  Rheims,  after 
the  defender’s  birth. 

It  is  evident,  therefore,  that  fuch  rumours, 
founded  on  falfe  fuppofitions  and  falfe  in¬ 
formations  broached  by  defigning  people,  to 
give  the  Duke  of  Douglas  a  bad  impreffion 
of  his  filler,  cannot  derogate  from  the  habit 
and  repute,  which  was  univerfal  in  the  coun¬ 
try  where  the  children  wrere  born  ;  elfe  fuch 
rumours  would  never  be  wanting,  when  a 

K  k  powerful 
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powerful  family  has  a  view  to  the  fuccefhon.  to 
which  the  child,  by  his  birth,  has  a  preferable 
title.  Such  rumours  never  gained  any  credit, 
except  with  the  Duke,  who  was  fome  time  de¬ 
ceived  by  thofe  who  had  nearelt  accefs  to  him. 
They  were  defpifed  by  every  one  who  had 
no  interefl  to  promote  them  ;  and  according¬ 
ly,  after  the  Duke  had  been  moved  by  falfe 
fuggeftions  to  withdraw  his  lifter’s  annuity, 
his  Majelty  was  gracioufly  pleafed  to  inter- 
pofe,  as  the  common  father  of  his  people, 
and  to  bellow  upon  her  that  relief  for  the 
fiipport  of  herfelf  and  children,  which  her 
brother  had  been  milled  to  deny  her.  Will 
it  be  faid,  that  the  children,  to  whom  his  Ma- 
jelly  Ihowed  fuch  paternal  goodnefs  in  pro¬ 
viding  for  their  education,  as  defcended  of 
a  noble  family,  were  habit  and  repute  in  the 
country  as  impollors,  and  held  to  have  no 
connection  with  that  family,  whole  merit 
recommended  them  to  his  royal  protection  ? 

And  furely,  it  cannot  be  competent  to  the 
purfuers  to  controvert  this  fojflejjlo  flatus  in 
the  defender,  after  they  have  neglected  for 
fo  long  a  time  to  bring  any  action  to  inter¬ 
rupt  it.  Had  they  believed  there  was  any 
truth  in  fuch  rumours,  it  was  certainly  com¬ 
petent  to  them  to  have  brought  evidence 

thereof 
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thereof  as  foon  as  they  got  information ; 
and  that  even  without  the  late  Duke’s  con¬ 
currence.  But  no  fuch  thing  was  attempted, 
as  they  appeared  to  deferve  no  credit.  The 
defender  was  left  in  quiet  poffehion  of  his 
flatus  for  a  long  track  of  years,  until  at  laft 
they  thought  fit  to  raiie  the  procels  now  de¬ 
pending. 

The  defender,  during  all  this  time,  had 
no  remedy  but  to  continue  in  the  poffellion 
of  his  birthright,  which  remained  for  fo 
many  years  unchallenged ;  he  could  bring 
no  action  to  declare  his  birth.  Such  action 
is  not  known  in  law;  nor  was  ever  raifed  in 
any  cafe,  fo  far  as  I  can  difeover.  It  does  not 
appear,  what  parties  could  be  called  in  fuch 
action,  fo  as  to  make  the  decree  an  ef¬ 
fectual  res  judicata .  He  has  no  remedy  but 
to  remain  in  pofieflion  of  the  flatus  in  which 
lie  was  born,  until  a  challenge  is  brought. 

The  purfuers  have  brought  their  challenge 
at  fuch  a  diftance  of  time,  as  it  muft  be  pre¬ 
fumed,  that  the  half  of  mankind  are  gone 
who  were  alive  at  the  time  of  his  birth,  and 
to  whom  the  circumftances  could  be  known. 
The  defender,  at  this  diftant  period,  is  called 
upon  to  prove,  and  to  explain  every  circum- 
itance  relating  to  his  birth,  and  to  the  whole 

condudfc 
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conduct  of  his  parents,  and  their  friends  and 
attendants,  both  antecedent  and  fubfequent 
thereto  ;  and  the  ftrefs  of  the  purfuers  ar¬ 
gument  feems  to  be  laid  on  this,  that  he  has 
not  fully  explained  every  one  of  thofe  cir- 
cumftances,  and  that  they  have  been  able  by 
ffrength  of  imagination,  and  force  of  inge¬ 
nuity,  exerted  to  a  higher  degree  than  was 
ever  before  known  in  any  cafe,  to  figure  cir- 
cumftances  to  create  fome  fufpicion  as  to  the 
condud  of  his  parents,  which  he  has  not 
brought  evidence  to  remove.  If  this  man¬ 
ner  of  arguing  is  allowed,  it  is  not  eafy  to 
fay  who  fliall  be  fecure  againft  a  challenge 
brought  at  a  diftant  time.  It  ftippofes  the 
law  to  arm  itfelf  againft  the  birthright 
of  the  fubject,  and  to  render  the  rights 
that  ought  to  be  held  mod  facred,  the 
inoft  precarious  and  uncertain.  This  may 
affect,  not  only  the  prefent  generation,  but 
alfo  pofterity  yet  unborn,  who  will  regrete 
the  conduct  of  the  judges  that  have  lirft  re¬ 
moved  the  barriers,  by  which  their  moft  va¬ 
luable  privileges  were  fecured.  It  is  in  vain, 
that  fo  much  care  is  taken  in  fecuring  the  li¬ 
berty  and  property  of  the  fubjecl,  if  that 
which  is  the  foundation  of  every  other  right 

they 
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they  can  enjoy,  is  to  be  thrown  altogether 
loofe  and  uncertain. 

It  has  been  laid,  that  the  purfuers  argu¬ 
ment  will  not  affect  many  of  the  prefent  ge¬ 
neration  ;  they  are  generally  born  in  this 
country,  and  their  birth  is  fo  well  eftablifhed 
by  the  acknowledgement  of  all  their  rela- 

*  O 

tions  and  connections,  that  they  can  be  in 
little  hazard  from  fuch  inquiries. 

But  as  it  is  not  eafy  to  forefee  what  hazard 
may  arife,  even  to  thofe  who  think  them- 
felves  fecure,  if  full  fcope  is  given  to  imagi¬ 
nation,  and  conjectures  and  fufpicions  are  to 
be  fubftituted  in  place  of  evidence;  fo  it  is 
to  be  hoped,  we  will  never  confine  our  con¬ 
cern  to  ourfelves  only  and  the  contempora¬ 
ries  whom  we  know.  IIow  many  Britifh 
fubjects  are  nowin  fuch  a  fituation,  that  their 
children  mu  ft  be  born  in  diflan  t  countries, 

V/  ... 

very  remote  from  great  Britain  ?  His  Maje- 
fly’s  dominions  are  now  happily  extended  o- 
ver  a  large  part  of  the  globe  :  Many  thou- 
fands  of  Britifh  families  are  fettled  in  the  co¬ 
lonies  in  America,  Aha,  and  Africa,  and  ma¬ 
ny  younger  fons  of  good  families  are  daily 
refolding  thither  in  purfuit  of  their  fortunes. 
They  marry  and  fettle  there,  and  follow  out 
fheir  employments  with  flrict  ceconomy, 

moving 
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moving  from  place  to  place  as  their  c-ircum- 
Hances  and  occupations  may  require.  Thefc  in¬ 
habitants  in  the  colonies  are  daily  increaling  in 
numbers,  and  may,  in  courfe  of  time,  be  nearly 
equal  to  thofe  in  the  mother- country.  They 
are  no  more  careful  than  others  to  call  wit- 
neffes  to  the  birth  of  their  children  ;  nor,  if 
they  did,  could  they  be  able  to  preferve  them 
in  life  for  any  track  of  time.  Their  children 
depend  upon  the  general  fecurity  which  the 
law  has  given  to  ail  mankind,  that  they  are 
in  titled  to  poffefs  the  Hate  in  which  they 
are  placed  by  their  parents,  and  acknowled¬ 
ged  by  the  voice  of  the  country  where  they 
were  born. 

If  the  birth  of  fuch  a  child  Ihould  be  chal¬ 
lenged  after  he  comes  to  maids  age,  upon  the 
the  devolution,  perhaps,  of  an  opulent  fuc- 
ceflion,  would  he  be  obliged  to  anfwer  fuch 
queltions  as  have  been  put  to  this  defender, 
with  refpect  to  the  houfe  where  he  was  born, 
the  perfons  prefent,  the  vifits  that  were  paid 
to  his  mother,  every  ftep  {he  moved  during 
her  pregnancy,  and  after  the  delivery  ?  Or, 

would  he  be  obliged  to  account  for  every  part 
of  her  conduct,  why  {lie  {laid  fo  long  in  one 
or  in  another  place ;  why  the  told  a  thing 

to  one  perfon  and  not  to  another,  o "c.  or, 

would 
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would  his  failure  in  giving  evidence  of  any 
of  thofe  circumftances  which  happened  be¬ 
fore  he  was  born,  be  urged  as  an  objec¬ 
tion  againft  the  birth  ?  Or,  would  any  flrefs 
be  laid  upon  rumours  which  had  been  raifed 
in  Britain,  poffibly  by  the  friends  and  de¬ 
pendents  of  a  family  who  was  next  in  fuc- 
ceffion  to  the  eftate,  and  anxiouily  w  idled  to 
have  him  removed  from  the  competition, 
even  if  the  origin  of  thefe  rumours  could 
not  be  traced  ;  far  lefs  when  they  are  traced, 
and  appear  to  be  founded  on  falfe  allegations 
and  falfe  fuppofitions,  void  of  any  founda¬ 
tion  in  reafon  or  in  truth  ? 

If  fuch  proceedings  were  to  be  allowed, 
the  half  of  the  fubjects  might  foonbe  render¬ 
ed  infecure  of  their  birthright.  But  as  they 
have  never  been  allowed  in  the  laws  of  any 
other  country,  it  is  hoped  they  ihall  not  be 
introduced  with  us ;  but  the  legal  fecurity  of 
the  moll  valuable  privileges  Ihall  be  tranfmit- 
ted  to  future  generations,  as  compleat  as  it 
has  been  enjoyed  in  former  times. 

In  the  argument  upon  the  proof  in  this 
cafe,  the  natural  order  feems  to  me  to  have 
been  inverted.  Without  attending  to  the 
unqueftionable  evidence  of  the  pregnancy, 
care  has  been  taken,  in  the  firfi  place,  to  ma¬ 
iler 
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tier  up  every  difficulty  which  imagination 
could  fuggeit  as  to  the  circumftances  attend¬ 
ing  the  delivery ;  of  which,  by  the  death  of 
witneffes,  it  is  impoffible,  at  this  diffance  of 
time,  that  one  half  can  be  proved  :  And  then 
the  pregnancy  has  been  flightly  palled  over  as 
a  point  immaterial  and  infufficient  to  over-: 
balance  the  fufpicions  moved  to  the  delivery. 
But  in  order  to  a  fair  inveftigation  of  the  cafe, 
I  apprehend  we  ought  to  take  the  fact  as  it 
hands ;  and  firff  inquire  whether  there  is  a 
full  and  convincing  proof  of  the  pregnancy, 
and  then  conlider  the  evidence  of  the  deli¬ 
very,  which  is  naturally  connected  with  it. 

As  to  the  pregnancy,  I  muft  bid  adieu  to 
all  judgment  of  evidence,  if  there  is  not  an 
irrefragable  proof  brought  of  it  in  this  cafe. 
It  is  not  by  one  or  two  witneffes  only,  which 
might  have  been  fufficient  poft  tantum  temporis , 
but  a  connected  proof  by  no  lefs  than  nine¬ 
teen  feveral  witneffes  who  depofe  to  the  ma¬ 
ny  evidences  of  pregnancy  they  obferved 

during  Lady  Jane’s  abode  at  Aix-la  Chap- 

% 

pelie,  at  Leige,  at  lUieims,  and  the  feve¬ 
ral  places  through  which  Die  paffed  during 

that  period.  They  are  perfons  of  credit,  and 
ifitirely  difmtcrefted  in  this  caufe.  They 
could  not,  if  they  had  inclined,  have  con- 

con  fpired 
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confpired  to  invent  the  different  gradual  ap¬ 
pearances  which  they  relate  in  the  feveral 
places  and  periods  of  the  pregnancy,  fo  as  to 
be  confident  with  one  another;  and  therefore 
it  is  impoffible  to  avoid  giving  credit  to  what 
they  depofe. 

And  as  to  the  pofllbility  of  the  witneffes 
being  deceived  by  appearances,  fir  ft ,  I  think 
it  is  hardly  poffible,  that  fo  many  different 
witneffes  could  have  all  concurred  in  a  de¬ 
ception,  as  to  the  various  appearance  of  the 
pregnancy  throughout  the  different  ftages  of 
it.  Next ,  There  is  one  appearance  in  which 
there  could  be  no  deception,  viz.  the  mo¬ 
tion  of  the  child  felt  in  the  belly,  which  has 
been  depofed  to  by  Mrs  Glafs,  and  is  proved 
to  have  been  alfo  attefted  by  Madame  Tewis 
at  Aix-la-Chappelle,  and  by  Effy  Caw,  one  of 
Lady  Jane’s  chamber-maids.  As  thefe  two 
laft  witneffes  died  before  the  commencement 
of  this  action,  I  have  no  doubt,  that  the  evi¬ 
dence  that  is  given  of  what  they  declared 
while  in  life  will  be  held  as  good  evidence  : 
It  is  the  belt  that  can  be  had,  and  it  is  owing  to 
the  purfuers  that  there  can  be  no  better.  And 
as  to  Mrs  Glafs,  to  me,  fhe  appears  to  have 
given  the  ffrongefl  evidence  of  diftinctnefs 

and  integrity  that  ever  I  obferved  in  any  wit- 

L  1  nefs  : 
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nefs :  She  has  been  four  times  examined  in 
this  queftion  ;  firft  before  the  jury  in  the  fer- 
vice,  thereafter  twice  before  commiflioners 
appointed  by  your  Lordfhips,  at  the  fuit  of 
either  party;  and,  laft  of  all,  in  the  beginning 
of  this  fehlon.  As  it  appeared  to  the  court, 
that  her  evidence  was  very  material,  it  was 
propofed  from  the  bench,  that  Ihe  hiould 
be  examined  in  prefence,  that  your  Lordfhips 
might  have  an  opportunity  to  judge  of  the 
manner  in  which  file  emitted  her  teftimony. 
The  examination  continued  for  two  days, 
when  flie  was  obliged  to  anfwer  an  immenfe 
number  of  queftions  put  to  her  by  the  pur- 
fuers,  not  with  a  view  to  difeover  more  of  the 
truth,  but  to  lead  her,  if  poffible,  to  contra¬ 
dict  fome  parts  of  the  evidence  fhe  had  for¬ 
merly  given.  She  anfwered  every  one  of 

V 

them  in  fo  fatisfying  a  manner,  as  gave  me  the 
fullefl  conviction  that  every  thing  hie  has 
depofed  is  moil  briefly  agreeable  to  truth. 

As  the  proof  of  the  pregnancy  feerns  to 
be  irrefiftible ;  fo  it  appeared  in  the  fame 
light  to  Mr  Andrew  Stuart,  the  purfuers 
agent,  who  acknowledged  to  Mr  Murray  at 
Paris,  in  prefence  of  Sir  William  Stewart, 
«  That  he  had  all  the  proofs  in  the  world  of 

“  Ladv 
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v  Lady  Jane’s  pregnancy,  but  none  of  her 

I 

“  delivery.” 

It  has  been  Said,  that  though  the  proof  of 
the  pregnancy  is  very  ftrong,  yet  it  is  not 
abfolutely  complete  *7  and  therefore  ought 
not  to  be  fuflained  in  this  cafe.  But  this  is 
directly  contrary  to  the  rules  of  law  already 
laid  down.  If  the  evidence  brought  of  the 
pregnancy  is  as  ftrong  as  could  be  expected 
at  this  diftance  of  time,  were  it  not  half  fo 
ftrone  as  it  is,  the  law  will  hold  it  as  com- 
plete.  The  law  Supplies  the  defeat  of  evi¬ 
dence  from  the  length  of  poffeflion  of  the 
flatus ,  where  the  challenge  is  long  delayed, 
elfe  no  mortal  could  have  any  Security  agaiuft 
fuch  challenges. 

In  the  prefent  cafe,  it  appears  to  me  impof- 
fible  for  any  one,  who  reads  the  proof,  to  en¬ 
tertain  a  doubt  of  the  pregnancy.  I  mult 
believe,  that  when  Lady  Jane  undertook  the 
lourney  from  Rheims  to  Paris,  fhe  was  big- 

bellied,  fo  heavy  loaden,  that  people  who  Saw 
her  coming  up  and  down  flairs  could  not 
fail  to  obferve  it  without  being  told,  as  ap¬ 
pears  from  the  proof ;  and  the  queflion  is, 
What  was  her  errand  to  Paris  ?  Is  fhe  going 
to  buy  children  from  the  poor  people  there  ? 

Or  is  fhe  going  to  lay  down  her  burden  ? 

Every 


i 
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Every  one  will  make  the  anfwer  for  himfelf, 
For  my  part,  I  am  of  opinion,  that  the  evi¬ 
dence  of  the  pregnancy,  when  it  is  fo  con¬ 
vincing,  is  of  itfeif,  pofl  tantum  temporis ,  a  pre- 
fumptive  evidence  of  the  delivery,  as  it  is 
not  pretended  that  any  mifcarriage  happened. 
When  a  pregnancy  is  carried  to  the  laft  ffage, 
it  miift  refult  either  in  a  mifcarriage  or  in  a 
delivery,  if  the  mother  does  not  die  before 
the  time ;  and  therefore  I  cannot  have  any 
doubt,  that  if  Sir  John  and  Mrs  Hewit  had 
been  gone  before  the  action  commenced,  as 
well  as  the  other  witneffes  to  the  delivery, 
the  purfuers  adion  muli  have  been  difmified 
upon  the  proof  that  has  been  brought  of  the 
pregnancy.  The  pofitive  proof  by  witneffes 

mull:  neceffarily  fail  and  decreafe  by  length  of 

■\  ** 

time  ;  and  the  law  would  be  deficient,  if  it 
did  not  interpofe  by  fortifying  the  prefump- 
tion  which  naturally  arifes  from  the  beft 
proof  that  can  be  had  at  the  time  when  the 
challenge  is  brought. 

But  here  Sir  John  Stewart  and  Mrs  Hewit 

\ 

were  both  alive,  and  have  been  examined 

t 

by  the  purfuers  in  this  caufe,  and  they  have 
given  the  moft  diftinct  teftimony  of  Lady- 
Jane^  delivery  in  the  houfe  of  Madame  le 
Brun  at  Paris,  upon  the  ioth  of  July  1748. 

They 
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They  have  firmly  perfifted  in  giving  the 
fame  account  upon  oath  after  various  exami¬ 
nations,  which  they  have  undergone  at  the 
fuit  of  the  purfuers.  Mrs  Glafs  concurs  with 
them  in  every  relative  circumftance  that 
could  confift  with  her  knowledge.  The  oaths 
given  by  them  are  confirmed  by  letters  writ¬ 
ten  by  Mrs  Hewit  to  Mrs  Glafs  and  Eny  Caw, 
whom  Lady  jane  had  left  at  Rheims,  fome 
of  which  are  produced  and  others  depofed  to. 
Thofe  letters  could  not  be  contrived  for  the 
purpofe  :  They  were  not  defigned  to  be  feen; 
nor  could  it  be  forefeen  at  fo  diflant  a  period 
that  they  would  tally  with  the  proof  now 
adduced. 

What  is  now  oppofed  to  this  evidence? 
It  is  faid,  that  Sir  John  was  the  contriver  of 
the  fraud,  and  that  Mrs  Hewit  and  Mrs  Glafs 
were  focii  criminis  •  and  that  they  differ  in  the 
accounts  they  give  of  the  fact ;  and  therefore 
none  of  them  are  to  be  believed. 

The  firft  objection  founded  on  their  accef- 
fion  to  the  fuppofed  crime  refolves  into  a  peti- 
tio  principii .  If  Pierre  La  Marrre  and  Madame 
!e  Erun  had  been  alive,  and  adduced  to  give 
evidence,  the  fame  objection  would  have  met 
them  as  well  as  every  other  witnefs  who 
had  been  prefent  at  the  birth ;  fo  it  refolves 
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Into  this,  that  wherever  a  birth  is  challenged, 
no  witnefs  prefen  t  can  be  admitted,  becaufc 
prefumed  to  be  all  focil  cr minis .  The  pu rid¬ 
er  is  intitled  to  difqualify  them  merely  by 
his  own  averment. 

With  refpect  to  the  difcrepancies  alledged 
betwixt  Sir  John  and  Mrs  He  wit,  &c.  they 
appear  to  be  no  other  than  what  mu  ft  arife 
from  the  natural  failure  of  memory  after  a 
diftance  of  time.  To  complain  of  fuch  dif¬ 
crepancies,  is  to  complain  that  the  memory 
of  man  is  formed  as  it  is ;  that  imprefhons 
decay  after  a  lapfe  of  time,  and  that  in  circum- 
ftances  immaterial,  they  decay  very  fail,  as 
they  are  little  attended  to,  and  take  no  deep 
root  in  the  memory  ;  and  as  this  happens  in 
every  age,  fo  it  is  much  more  remarkable  in 
the  advanced  ftages  of  life  to  which  Sir  John 
and  Mrs  Hewit  had  attained  before  they  were 
examined.  It  would  be  next  to  a  miracle,  if 

perfons  of  that  age  fhould  concur  exactly  in 

» 

the  minute  defeription  of  every  little  circum- 
ftance  that  had  occurred  ftxteen  or  twenty 

years  before.  It  could  not  happen  without 

* 

a  previous  concert ;  and  therefore,  in  my  ap- 
prehenfton,  fuch  difcrepancies  do  not  dero- 
gate,  but  rather  confirm  the  truth  of  what 
they  depofe. 

An; 
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An  additional  evidence  alfo  occurs  from 
the  death-bed  declarations  of  Sir  John  Stewart 
and  Lady  Jane,  who,  with  her  dying  breath, 
commended  her  fon  to  the  Providence  of 
God,  and  declared  her  firm  belief  that  he 
would  take  care  of  him.  This  kind  of  evi¬ 
dence  is  of  little  weight  with  many  ;  but  I 
own,  it  has  always  appeared  to  me  in  a  differ¬ 
ent  light.  Notwithftanding  the  progrefs  of 
infidelity  in  this  age,  T  take  it  to  be  more  fu- 
perficial  than  real  with  refpect  to  the  difbelief 
of  a  future  Rate.  I  believe  there  are  few  fo 
hardened  in  their  difbelief,  as  to  confign  their 
bodies  to  the  grave  in  a  thorough  fecurity  of 
their  future  annihilation  ;  or,  at  the  haft  pe¬ 
riod  of  their  exiflence,  when  every  other  be- 
ino;  is  e^anifhed  from  their  view,  to  dare  to 
blafpheme  their  Creator,  the  foie  arbiter  of 
their  future  happinefs  or  mifery,  as  they  are 
plunging  into  the  dark  abyfs  of  eternity. 
Thefe  things  furpafs  my  belief,  even  where 
infidelity  takes  place. 

But,  in  the  prefent  cafe,  it  is  not  alledged 
that  Sir  John  ever  fhowed  any  appearance  of 
infidelity  or  difregard  to  religion.  And  with 
refpcct  to  Lady  Jane,  few  inftances  have  oc¬ 
curred,  where  fuch  evidence  hath  been  given 
of  a  genuine  and  deep  rooted  piety,  as  few 

where 
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where  it  hath  been  fo  much  put  to  the  trial. 
A  Lady  of  her  high  rank  and  education  re¬ 
duced  by  misfortunes  to  a  hate  of  the  utmoft 
poverty  and  deftitution,  in  want  of  bread  to 
feed  her  children  in  the  pooreft  manner, 
loaded  with  contempt  and  neglect,  call  off 
by  her  brother  and  all  her  friends,  and  her 
huiband  unable,  by  his  fituation,  to  give  her 
any  affiftance ;  yet,  in  this  difinal  hate,  fhe 
never  lofes  a  light  of  the  goodnefs  of  divine 
Providence,  and  an  acquiefcence  in  his  difpofal, 
which  fhe  believes  to  be  the  wife  ft  and  the 
beft.  This  appears  from  all  her  letters  that 
have  been  recovered,  which  breathe  no  thin  o' 

o 

but  a  firm  reliance  on  God,  and  refignation 
to  his  will.  A  piety  that  Hands  the  teft  of 
fuch  affliction,  cannot  be  fufpeded  of  difguifej 
nor  can  I  believe  that  a  perfon  habitually  i ru¬ 
pee  (Ted  with  thefe  fentiments,  would,  after 
the  moft  folemn  approach  to  God  that  reli¬ 
gion  admits  of,  and  when  placed  in  the  im¬ 
mediate  view  of  death,  which  followed  in 
a  few  days  after,  would  at  that  awful  period, 
aver  a  falfehood  in  his  prefence,  and  in  her 
laft  moments  call  upon  his  Providence  to 
give  fuccefs  to  her  unpardonable  crime,  and 
to  perpetuate  the  confequences  of  her  guilt 
to  flare  her  in  the  face  to  all  eternitv. 


If 
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If  any  one  can  believe  thefe  things,  they 
xhay ;  I  mud  own  they  are  to  me  inconcei¬ 
vable  ;  nor  can  I  avoid,  for  the  fame  reafon, 
laying  drefs  upon  Mrs  Hewit’s  tedimony ;  fhe 
is  proved  to  have  been  a  perfon  of  drict  reli¬ 
gion  and  piety.  She  lived  long  in  great  bodi¬ 
ly  diftrefs,  and  under  a  near  profpecl  of  death. 
She  underwent  feveral  examinations,  and  al¬ 
ways  gave  the  fame  account  of  this  birth,  and 
adhered  to  it  down  to  the  lad  moments  of 
her  life.  It  does  not  appear  to  me  that  die 
has  declared  any  thing  that  is  falfe ;  though 
fhe  may  have  fallen  into  many  inaccuracies 
in  the  great  number  of  queftions  that  were 
put  to  her ;  which  is  no  matter  of  furprife, 
confidering  her  great  age  and  infirmities,  and 
the  didance  of  time  that  has  elapfed  from 
the  period  at  which  the  fads  happened. 

There  is  another  chain  of  evidence  that 
mud  weigh  even  with  thofe  who  do  not  rely 
much  upon  the  check  arifing  from  the  impref- 
fions  of  a  future  date.  A  long  feries  of  let¬ 
ters  which  have  been  recovered,  from  Lady 
Jane  to  Sir  John,  to  the  number  of fifty -j even, 
and  excerpts  from  above  a  hundred  more, 
with  fundry  anfwers  fent  to  her  by  Sir  John, 
in  which  every  fentiment  of  their  hearts  is 
difeovered  to  one  another,  in  times  of  great 
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poverty  and  afHiftion,  which  was  chiefly  ow¬ 
ing  to  the  exiftence  of  thefe  children,  by 
which  her  brother  was  irritated  to  withdraw 
her  annuity,  and  ihe  had  no  fund  left  to  af¬ 
ford  them  neceffary  fubfiflence.  Had  all  this 
diftrefs  been  originally  owing  to  their  own 
crime,  it  is  hardly  poffible  that  fome  glimmer¬ 
ing  of  the  truth  fhould  not  have  efcaped 
throughout  fo  long  a  correfpondence,  which 
was  not  expected  to  be  feen  by  any  other 
eyes  but  their  own ;  yet  not  the  fmalleft 
veftige  of  that  kind  appears:  No  repining 
word  againft  any  thing  in  their  pafl  condud, 
as  the  occafion  of  their  diftrefs  :  No  com¬ 
plaint  of  the  demands  ariftng  from  the  ex¬ 
pence  of  the  children  ;  but,  on  the  contrary, 
their  whole  concern  taken  up  about  them  a- 
lone.  Every  thing  that  befals  them  carefully 
communicated  by  Lady  Jane  to  Sir  John, 
with  all  the  affection  of  a  molt  tender  parent. 

hen  any  thing  ails  them,  Hie  is  robbed  of 
her  reft  and  eafe.  Her  life  is  bound  up  in 
them  ;  and  accordingly,  upon  the  death  of 
the  youngeft,  flie  loft  her  fpirit,  broke  her 
heart,  and  died  foon  after. 

If  we  could  fee  into  the  fecret  thoughts  of 
mens  hearts,  and  difeover  their  inmoft  recef- 
fes,  no  doubt  could  remain  as  to  their  mo¬ 
tives. 
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lives.  Nothing  can  come  nearer  to  this  than 
the  difeovery  that  has  been  made  :  Every  let¬ 
ter  that  palled  between  them,  which  they  be¬ 
lieved  were  never  to  be  feen,  and  every 
word  that  palled  between  Lady  Jane  and  her 
waiting  maid,  with  whom  {he  lived  in  the 
molt  entire  confidence.  This  appears  from 
Mrs  Glafs’s  oath  when  examined  in  your 
Lordfhips  prefence.  A  queltion  was  pat  to 
her  from  the  bench  for  that  purpofe,  and  fhe 
depofed,  that  fhe  never  heard  Lady  Jane,  Sir 
John,  nor  Mrs  Hewit,  repine  at  the  expences 
occafioned  by  the  children ;  nor  heard  any 
exprellion  drop  from  any  of  them,  nor  faw 
any  thing  in  their  conduct,  that  led  her  to  fu~ 
fpect  the  truth  of  the  birth.  The  reftraint 
which  the  purfuers  mult  fuppofe,  to  make 
this  uniformity  of  conduct  during  a  courfe  of 
years  agree  with  their  hypothefis,  is  incon- 
liltent  with  nature.  This  is  a  real  evidence 
againli  their  plan,  which  I  am  not  able  tQ 
refilt. 

It  has  been  faid,  that  the  whole  account 
given  by  Sir  John  of  Pierre  la  Marre,  is  now 
given  up  by  the  defender.  Sir  John  faid  he 
was  a  W ailoon  burgeon,  whom  he  had  feen  at 
Liege  in  the  year  172  1,  and  was  introduced  to 
him  by  Colonel  Fontaine  ;  but  the  La  Marre 


now 
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now  difcovered  was  a  fursjeon  in  Paris,  and 

O  7 

was  no  Walloon,  but  a  Frenchman  ;  nor 
could  he  have  been  introduced  to  Sir  John 
at  Liege  in  1 72  1,  as  he  was  then  but  ten  years 
old. 

But  the  only  miftake  into  which  Sir  John 
feems  to  have  fallen  in  this  account  is  with 
refpect  to  the  year  in  which  he  was  firft  made 
acquainted  with  La  Marre ;  which  certainly 
could  not  be  the  year  1721,  but  muft  have 
been  at  fome  later  period,  when  Sir  John  hap¬ 
pened  to  be  abroad.  This  was  a  natural  mif¬ 
take  for  an  old  man  to  fall  into,  who  had 
been  frequently  abroad,  and  did  not  diftin- 
guifh  exactly  the  feveral  periods  of  time 
when  he  met  with  one  company  or  another. 
But  there  is  no  reafon  to  doubt,  that  Sir 
John  has  been  in  the  right  in  the  other  parti¬ 
culars;  that  he  has  been  introduced  to  La 
Marre  by  Colonel  Fontaine,  though  in  a  la¬ 
ter  year  than  1721.  We  fee  by  La  Marr’s 
books,  that  there  wras  a  connection  betwixt 
him  and  Colonel  Fontaine,  which  makes  this 

,  1 

account  very  probable;  and  the  purfuers 
themfelves  fail  into  a  miftake,  when  they 
blame  Sir  John  for  calling  La  Marre  a  Wal¬ 
loon.  He  was  born  at  Montreuil  fur  Mer\ 
which,  though  locally  in  Piccardy ,  lies  upon 

the 
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the  borders  of  Artois ,  one  of  the  Walloon  pro¬ 
vinces  ;  and,  as  Walloons  are  io  named  2x0111 
their  language,  it  was  as  natural  to  call  him  a 

O  O  7 

Walloon,  as  to  call  one  a  Yorkfhireman,  who 
had  been  born  on  the  northiide  of  the  River 
Tees,  which  feparates  that  county  from 
Durham. 

The  only  error,  therefore,  in  Sir  John’s 
account  of  La  Marre  lies  in  the  time  of  his 
firft  acquaintance  with  him ;  which  was  no 
extraordinary  thing  in  a  man  of  great  age, 

who  had  been  fo  often  abroad,  and,  being 
called  upon  in  a  hurry  to  anfwer  in  court,  a 

vail  number  of  quetlions,  without  any  previous 
notice,  might  eafily  miftake  one  year  for  ano¬ 
ther.  It  does  not  appear  to  me,  that  this  error 
can  have  any  eftcft  upon  the  caufe  ;  as  there  is 
full  evidence  brought  who  this  La  Marre  was, 
and  of  the  occupation  he  then  exercifed  in 
Paris.  It  is  of  no  moment  to  the  qu  eft  ion 
in  iffue,  whether  Sir  John  became  firft  ac¬ 
quainted  with  him  in  the  year  1721,  or  in 
any  later  year. 

And  the  evidence,  on  this  head,  appears  to 
me  fo  connected  as  to  give  full  conviction, 
and  {till  the  more,  that  a  great  part  of  it 
came  to  the  knowledge  of  the  defender’s 
doers  by  mere  accident,  when  they  had  no 
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view  of  making  fuch  inquiry.  In  a  con- 
verfation  betwixt  the  Prince  of  Turenne 
and  a  French  phyfician,  the  Prince  told 
him,  that  his  furgeon  Mr  Menager  was  ac¬ 
quainted  with  this  affair.  Mr  Menager  be¬ 
ing  called  upon,  gives  a  full  account  of  La 
Marre,  with  whom  he  had  been  particularly 
acquainted  for  a  great  many  years  :  That  he 
was  much  employed  as  an  accoucheur  in  Pa¬ 
ris,  though  not  privileged,  which  was  pro¬ 
bably  the  occafion  of  his  keeping  his  lod¬ 
gings  fecret,  as  mentioned  by  Sir  John ;  and 
particularly  depofes,  that  about  fixteen  or 
feventeen  years  before  his  examination  in 
1764,  La  Marre  had  told  him,  that  he  had  de¬ 
livered  a  ftranger  Lady  of  quality  of  an  ad¬ 
vanced  age  of  two  male-twins,  one  of  whom 
was  very  delicate,  and  en trailed  to  his  care: 
That  the  Lady  had  come  from  Rheims  to  Pa¬ 
ris;  and  this  was  her  firft  delivery  :  That  La 
Marre  had  a  connection  with  Madame  le  Bran, 
who  kept  one  of  the  lying-in-houfes,  to 
which  he  recommended  thofe  under  his  care  * 
That  this  happened  in  the  months  of  June  or 

July ;  and  it  mufi  have  been  in  the  year 
1748.  It  could  not  be  in  the  year  1747  ;  be- 

paufe  Mr  Menager  was  then  along  with  the 
jirmy, 
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This  is  confirmed  by  Madame  Granette, 
La  MaVre’s  fifter-in-law,  and  by  Mr  Simoneau, 
and  by  Mr  Giles,  another  furgeon  to  whom 
La  Marre  had  alfo  communicated  this  affair, 
Giles  gave  precifely  the  fame  account  of  it 
with  Menager,  in  his  firft  converfation  with 
Meffrs  Morand  and  Moreau:  He  told  diftin<d> 
ly  of  the  lady’s  being  delivered  of  twins  in 
the  houfe  of  Madame  le  Brun  :  and  that  La 

t  \  * 

Marre  had  the  care  of  one  of  them,  who  was 
at  Menilmontain ;  and  this  declaration  was 
taken  down  in  writing  at  his  fight. 

But,  before  he  was  examined  by  the  com* 
mifiioners,  his  memory  appears  to  have  fail¬ 
ed  as  to  iome  of  the  particulars,  though  he 
found  himfelf  ftill  obliged  to  recollect  the 
general  ftory  of  La  Marre’s  having  told  him, 
that  he  had  brought  to  bed  a  foreign  lady 
of  diftinction,  of  whofe  child  he  had  the 
charge,  and  reckoned,  if  it  lived,  it  would  be 
worth  a  great  deal  to  him, 

The  like  accident  appears  alfo  to  have  hap¬ 
pened  to  Francois  La  Marre,  the  brother  of 
Pierre  the  accoucheur.  When  he  was  firft 
queftioned  upon  this  affair,  he  told  the  pur¬ 
sers  doers,  as  well  as  the  defender’s,  that 
his  brother  was  acquainted  with  a  Madame 
le  Brun,  who  lived  in  the  Fauxbourg,  St 

Germain  5 
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Germain  ;  but  he  afterwards  thought  fit  to 
retract  this  upon  his  examination.  Some 
influence  would  appear  to  have  had  the  fame 
effect  on  the  memories  of  thole  witneffes, 
that  was  aferibed  by  the  ancient  poets  to  the 
river  Lethe. 

Other  evidence,  however,  remains  that 
cannot  be  brought  to  diffemble  or  falflfy ; 
an  article  written  by  Lady  Jane’s  own  hand, 
in  her  pocket-book,  bearing  that  Sir  John 
had  wrote  to  Monfieur  la  Marre  in  Septem¬ 
ber  1749;  and  letters  that  were  found  in 
La  Mar  re’s  cuftody  after  his  death,  mention¬ 
ing  the  name  of  Stewart ,  which  were  burnt 
by  his  widow,  as  appears  from  a  proces  verbal 
produced  by  the  purfuers.  This  pocket- 
book  and  letters  could  not  be  framed  with 
a  view  to  aflift  the  defender’s  plea,  and  ftrong- 
ly  concur  to  fupport  the  connection  depofed 
to  by  the  above  witneffes. 

And  this  connection  feems  to  be  put  out  of 
doubt,  by  the  aifeovery  which  has  been  made 
of  Madame  Gamier,  the  nurfe  of  Sholto, 
which  alfo  came  out  in  an  accidental  manner. 
The  account  Hie  gives  upon  oath  agrees  in 
fo  many  circumftances  with  the  cafe  before 
us,  that  it  feems  impoflible  there  can  be  any 
miffake  in  it :  She  fays,  file  received  a  new¬ 
born 
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born  child  from  Pierre  la  Marre  ;  and  that  he 
paid  her  the  monthly  allowance  agreed  for  re* 
gulariy  as  it  fell  due :  That  Ihe  nurfed  the  child 
in  the  years  1748  and  1749:  That  it  was  a  fo¬ 
reign  child,  and  one  of  two  twins,  both  males: 
That  the  linens  and  laces  were  made  after  the 
Englifh  fafhion  :  That  the  child  was  vifited  by 
two  gentlemen,  one  of  whom  fpoke  with  a  fo¬ 
reign  accent,  and  was  fuppofed  to  be  the  father : 
That  the  child  was  remarkably  puny  and 
weak  when  firft  brought  to  her,  but  grew 
ftronger  by  degrees  under  her  care  :  That 
when  he  was  taken  a\vay,  fhe  was  told  he 
was  to  be  carried  to  a  diftance. 

These  fads  are  alfo  confirmed  by  the  tefti- 

mony  of  Madame  Boucaut,  who  fwears  that 
the  child  appeared  to  be  newly  born  when 
brought  to  be  nurfed,  and  that  it  was  very 
puny  and  delicate,  of  which  La  Marre  told  her 
the  reafon,  viz.  that  it  was  a  twin  :  She  alfo 
gives  a  defcription  of  one  of  the  gentlemen 
who  came  to  villt  the  child,  very  like  to  Sir 
John  Stewart;  and  ihe  declares,  that  Madame 
Gamier  nurfed  the  child  for  fixteen  or  fe- 
ventecn  months. 

These  things  give  me  full  convidion,  that 
La  Marre  was  the  accoucheur,  and  that  dar^ 
nier  was  the  nurfe  of  Sholto.  It  is  all  the 

N  jx  evidence 


1 


282  THE  SPEECH  OF 

evidence  that  can  be  had  at  this  diftant  period 
of  time,  to  which  the  purfuers  have  thought 
lit  to  delay  their  challenge ;  and  it  would 
have  been  no  furprife  if  there  had  not  been 
fo  much.  I  am  not  moved  by  the  minute  dif- 
crepancies  which  have  been  fuggefted  by  the 
ingenuity  of  the  purfuers  counfel,  betwixt 
the  circumftances  told  by  Menager  and  Giles, 
after  he  had  refolved  to  vary  his  firft  decla¬ 
ration  ;  or,  by  Sir  John  and  Mrs  Hewit,  fuch 
as,  with  refpedt  to  the  preciie  diftance  be¬ 
twixt  Garnier’s  houfe  and  Paris ;  whether  £he 
was  previoufly  befpoke  by  La  Marre  before 
the  child  was  given  to  the  nurfe  or  not;  whe¬ 
ther  her  hufband  was  a  quarrier  or  a  farmer, 
&c.  Thefe,  and  many  other  critical  obferva- 
tions,  with  the  anfwers  to  them,  have  been 
over  and  over  again  laid  before  your  Lord- 
Ihips  ;  and  to  me  they  prove  nothing  but 
what  I  always  knew,  that  when  an  inquiry 
into  facts  is  delayed  to  a  diflant  time,  the  me¬ 
mories  of  witneffes,  if  honeft,  and  not  in  con¬ 
cert,  never  fail  to  differ  in  minute  circum¬ 
ftances,  which  make  no  impreffion ;  and  any 
darknefs  arifing  from  fuch  difcrepancies  muff 
be  conftructed  againft  the  party  who  has  de¬ 
layed  to  bring  the  challenge,  and  not  againft 
the  defender,  whofe  birth-right  has,  for  all 

that 
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that  time,  remained  unquarrelled,  and  might 
have  found  evidence  to  remove  and  explain 
the  difficulties,  if  the  challenge  had  been 
brought  in  due  time. 

It  is  eafy  for  me  to  conceive,  that  perfons 
advanced  to  the  laft  period  of  life,  as  Sir  John 
Stewart  and  Mrs  Hewit  were,  would  find  their 
memories  deficient  in  many  circumftances. 
But  it  is  not  eafy  to  conceive^  that  fuch  a  coin¬ 
cidence  of  circumftances  fhould  occur,  as  have 
appeared  from  the  oaths  of  Monfieur  Menager 
and  Madame  Gamier,  and  the  other  witnef- 
fes  who  concur  with  them,  unlefs  the  accou- 
cheur  of  Lady  Jane  and  the  nurfe  of  Sholto 

had  been  truly  the  very  perfons  defcribed  by 
Sir  John  and  Mrs  Hewit. 

The  purfuers  have  broached  a  very  extra¬ 
ordinary  fcheme  in  order  to  defiroy  the  evi¬ 
dence  of  Madame  Gamier :  They  will  not 
allow  that  Sholto  was  in  the  pofTeffion  of 
Sir  John  or  Lady  Jane,  until  he  was 
bought  from  Saury  in  November  1749. 
This  fcheme  appears  to  me  to  be  abfoiute- 
ly  incredible.  Had  a  fuppofititio  partus 
been  intended,  and  one  child  been  actually 
bought  in  July  1748,  as  the  purfuers  fup- 
pofe,  what  could  tempt  them  to  give 

out  that  they  had  got  two  children,  when 

they 


284  THE  SPEECH  OF 

9 

they  had  neither  got  nor  knew  of  the  fecond 
for  fixteen  months  after  ?  Yet,  we  fee  Lady 
jane  immediately  wrote  of  the  birth  of  her 
two  fons  to  all  her  friends,  to  Lady  Charles 
Ker,  to  Lady  Mary  Hamilton,  to  Mrs  Hep¬ 
burn,  to  Madame  Tewis,  and  to  Mr  Patrick 
Haldane.  I  am  not  able  to  perfuade  myfelf 
that  this  could  have  happened,  if  Sliolto  had 
not  then  been  actually  exifting  and  in  her 
hands  at  the  time ;  or,  that  fhe  would  have 
delired  Lady  Wigton  to  vifit  the  child  in  her 
way  to  Paris,  and  fend  her  a  particular  ac¬ 
count  of  his  health,  when  no  fuch  child  was 
in  being. 

A  ftrong  objection  has  been  laid  upon  Le 
Brun’s  houfe,  that  it  has  not  been  pointed 
out  by  the  defender.  I  fee  no  confequence 
from  this.  There  may  have  been  hundreds  of 
widows  living  in  Paris  in  the  year  1748,  whofe 
houfes  could  not  be  pointed  out  at  this  day.  It 
is  agreed,  that  Sir  John  and  his  whole  company 
Laid  for  nine  days  at  Sedan  in  their  way  from 
Leige  to  Rheims  ;  and  though  Sedan  is  but 
a  fmall  place  in  refpecl  of  Paris,  yet  it  has 
not  been  in  the  po'wer  of  either  party,  by  all 
their  inquiries,  to  difcover  the  landlady  with 
whom  they  lodged  there,  nor  any  perfon  who 
had  feen  her9 

And 
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And  as  to  what  the  purfuers  undertook  to 
prove,  that  there  was  no  perfon  of  the  name 
of  Madame  le  Brun  living  in  the  Fauxbourg 
St  Germain  in  the  year  1748  :  They  have  appa¬ 
rently  failed  in  it;  for,  by  the  proof  it  appears, 
that  there  were  no  Id’s  than  four  or  five  Madame 
le  Bruns  who  lived  there  in  the  year  1748  ;  al¬ 
though  none  of  them  are  now  to  be  found, 
nor  any  of  them  inferted  in  the  police-books. 
This  is  full  evidence,  that,  in  fuch  a  diftance 
of  time  numbers  of  people,  who  actually  had 
their  refidence  at  Paris,  may  difappear,  fo  as 
no  accounts  can  be  had  of  them  ;  nor  is  there 
any  myfiery  in  the  thing.  What  number  of 
widows  who  lived  in  the  year  174^  are, 
fince  that  time,  either  dead  or  removed  to  o- 
ther  places  ?  and  is  it  a  wonder,  that  all  their 
friends  and  acquaintances  cannot  now  be 
difeovered,  fo  as  to  find  out  the  accounts 
they  have  given  of  tneirfeverai  lodgers?  Or 
can  it  be  pleaded,  as  fufficient  evidence,  that 
one  did  not  looge  there,  becaufe  fuch  difeo- 
very  has  not  be*  n  made?  This  would  be 
plainly  to  invert  the  rule  of  law,  and  to  ob¬ 
lige  the  defender,  who  has  been  fo  long  in 
poffeffion  of  his  ftate,  under  the  higheft  pe¬ 
nalty,  to  bring  a  proof  which  has  now  become 

impracticable 
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impracticable  through  the  delay  of  the  party 
who  is  infilling  to  divefthim  of  his  birth-right. 

As  to  Godefroy’s  books,  I  can  never  think 
that  a  blank  article  can  be  proof  of  any  thing, 
without  further  fupport;  and  that  which  is 
offered  in  this  cafe  from  the  oaths  of  Gode- 
froy  and  his  wife,  who  have  adventured  to 
fill  up  this  article  from  memory,  at  the  di- 
flance  of  feventeen  years,  has  no  weight  with 
me ;  as  I  do  not  think  fuch  particularizing 
falls  within  the  compafs  of  any  one’s  memo¬ 
ry,  far  lefs  of  two  innkeepers,  who,  as  they 
acknowledge,  have,  during  all  that  time, 
been  in  conftant  occupation  by  new  returns 
of  company  in  the  way  of  their  bufinefs,  in 
fo  much,  that  all  the  rooms  of  their  houfe, 
which  contained  no  lefs  than  nineteen  beds, 
were  generally  full,  from  the  beginning  of 
the  year  to  the  end  of  it.  Such  extraordi¬ 
nary  recollection  I  cannot  lay  any  Itrefs  up¬ 
on  j  efpeciaily  as  it  happened  ex  pojl  fafto  be¬ 
yond  what  occurred  to  them  on  their  firfl: 
examination;  and,  when  I  confider  the  de¬ 
pendence  fuch  innkeepers  are  under  to  the 
officers  of  police  employed  by  the  purfuers, 

who  have  it  in  their  power,  on  fo  many  oc- 
cafions  to  ruin  them,  this  tale,  which  is 

contradi&ed  by  the  other  evidence,  appears 

to 
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to  me  in  no  ftxonger  light,  than  a  Rory  told 
by  a  Have  at  the  inftigation  of  his  maker. 

And  as  to  the  two  enlevements  alledged 
of  the  children  of  Mignon  and  Sanry,  I  take 
the  Mignons  to  be  clearly  perjured.  And 

the  ftory  told  by  the  Sanrys,  to  be  difproved 
by  the  Curee  de  St  Laurent’s  letter  to  the 
lieutenant  of  police,  and  the  record  entered 
in  the  police-books  in  confequence  thereof ; 
from  which  it  appears,  that  this  enlevement 
did  not  happen  till  the  end  of  December 
1749,  a  month  after  Sir  John  and  his  family 
had  left  Paris,  and  fet  out  for  England ;  fo 

that  they  could  have  no  concern  with  it. 

Upon  the  whole,  I  cannot  have  any  doubt 
that  the  defender  is  the  fon  of  Lady  Jane 
Douglas ;  and  I  fhould  be  forry  to  fee  a  pre¬ 
cedent  eflablilhed  by  this  court,  that  might 
tend  to  fhake  the  fecurity  of  the  birth-right 
of  the  fubjeft. 

LORD 
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LORD  GARDENSTOUK, 


HIS  is  certainly  a  very  extraordinary 


cafe ;  it  is  a  very  compaflionate  cafe,  in 
my  opinion,  and  a  very  lingular  cafe,  in  this 
refpeet,  that  the  purfuer,  I  mean  the  prim 
cipai  purfuer  Duke  Hamilton,  has  nothing 
to  gain,  and  the  defender  has  every  thing 
to  lofe. 

I  confefs,  I  entertained  an  opinion,  that 
the  grounds  of  law  and  jullice,  upon  whicli 
this  great  queftion  ought  to  be  determined, 
were  fo  clear  and  certain,  that  there  would 
hardly  be  any  room  for  difference  in  opinion, 
as  to  thefe  points,  among  the  judges  of  this 
fupreme  court :  But  in  this,  I  now  appre- 
hend,  I  may  have  been  miftaken  ;  becaufe 
your  Lordhiips  have  already  delivered  dif¬ 
ferent  opinions  as  to  the  principles  of  law  and 
juftice  on  which  this  important  deciiion  ought 

A 

to  be  founded. 

I  am  fenfi'ble,  that  one  in  my  Htuation  has 
reafon  to  be  jealous  and  diflruffful  of  his 
own  prepoffeffions.  I  have  laboured  to  form  an 
impartial  opinion,  and  to  guard  myfelf  againft 


all 
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all  prepodeflions,  '  I  am  clear,  for  the  fatisfac- 
tion  of  my  own  mind  at  lead,  to  declare, 
that  the  opinion  I  am  now  to  deliver  would 
have  been  my  opinion,  if  this  cafe,  with  all 
its  circumdances,  had  been  fent  from  japan, 
or  any  remote  nation  upon  earth,  to  be  judged 
and  determined  here;  and,  without  any  fur¬ 
ther  preamble  or  going  about  the  bufh,  I  de¬ 
clare  my  opinion  for  the  defender  in  this 
caufe. 

I  am  not  to  beat  the  wide  and  almod 
boundlefs  field  of  evidence  and  argument 
contained  in  the  bulky  volumes  before  us  ; 
I  propofe  only  to  date  fuch  circumdances  as 
appear  to  me  to  be  material  on  either  fide, 
and  fuch  arguments  as  have  determined  my 
own  opinion. 

Before  I  proceed  to  touch  the  proofs,  I 
will  take  the  liberty  to  offer  forne  few  pre¬ 
liminary  obfervations,  which  fcem  to  me  of 
great  importance  in  judging  this  caufe,  and 
in  balancing  this  evidence. 

I  mud  freely  fay,  that  I  think  it  is  a  capi¬ 
tal  error  to  hold,  that,  in  judging  this  caufe, 
there  are  no  principles  of  law,  no  rules  of 
evidence  to  guide  or  direct  us :  That  it  is  a 
mere  quedion  of  fact,  and  we  mud  deter¬ 
mine  according  to  our  feveral  apprehenfions 
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of  the  molt  probable  or  convincing  evidence 
on  either  fide.  In  all  queflions  of  fact,  efpe- 
cially  in  a  qiieflion  of  this  nature  concerning 
birth- right,  there  are  certain  principles  of  law, 
certain  rules  of  evidence,  which  have  been 

adopted  and  digefled  by  wife  and  impartial 
lawyers  for  the  general  fecurity  of  mankind. 
Thefe  we  are  bound  to  regard,  and  to  apply 
with  our  bell  judgment  to  every  particular 
cafe  ;  otherwife  the  rights  of  men  in  fociety 
will  become  uncertain  ;  the  power  of  judges 
will  be  arbitrary  ;  a  door  will  be  open  to  par¬ 
tial  decifions  in  the  greatefl  as  well  as  in  the 
leaft  interefting  queflions,  and  fancy  or  prepof- 
feffion  may  eafily  get  the  better  of  judicial 
rectitude.  If  this  do&xine  Ihall  prevail,  that 
we  are  not  to  regard  any  principles  of  law, 
or  rules  of  evidence,  in  the  determination 

t 

of  fuch  a  canfe,  it  is  in  vain  that  men  who 
are  raifed  to  be  fupreme  judges,  have  been 

1 

trained  with  labour  and  expence  to  the  eru¬ 
dition  of  law,  that  they  have  been  taught  the 
various  principles  and  rules  which  muft  re¬ 
gulate  different  cafes  for  the  general  good, 
the  fafety  and  peace  of  nations  and  families 
combined  in  fociety.  At  this  rate,  it  is  in 
vain  that  great  lawyers  and  judges  have 
compofed  volumes,  or  that  we  have  flu  died 

thofe 
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thofe  volumes  on  the  nature  and  rules  of 
evidence ;  for  one  great  chapter  in  every 
book,  or  fyftem  of  law,  is  upon  this  fubject 
of  evidence  de  probationibus.  Knowledge  in 
the  principles  of  law  is  peculiarly  necefiary 
to  determine  queflions  of  birth-right ;  and 
for  this  reafon,  it  is  eftabbihed  in  the  confti- 
tution  of  this  country,  that  though  in  ordi¬ 
nary  cafes  fervices  are  conducted  before  juries, 
and  the  right  of  birth  is  determined  by  their 
verdict ;  vet  in  difficult  or  uncommon  cafes 

7  4 

thefe  fervices  proceed  under  the  direction  of 
this  court;  and  in  all  cafes  of  birth-right,  the 
•verdict  of  the  jury  is  fubject  to  review,  and 
may  be  fet  abide  by  the  judgment  of  this  fu- 

preme  court  of  law. 

.  I  therefore  hold  it  as  a  facred  part  of  my 
duty,  in  forming  a  judgment  of  this  great 
queftion,  to  borrow  light,  as  far  as  I  can, 
from  the  principles  of  law  formed  by  wife 
men,  and  received  by  civilized  nations,  with 
no  partial  view  to  particular  cafes,  but  with 
a  general  view  to  the  good  and  fafety  of  all 
men  in  fociety :  And  as  the  foundation  of  my 
opinion  in  the  prefent  cafe,  upon  many  great 
authorities  which  I  have  read,  and  which 
have  been  partly  quoted  to  us,  I  lay  down 
this  propofjtion,  and  hold  as  undoubted,  1  hat 

where 
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wiiere  a  perfon  has  been  acknowledged  and 
entertained  as  the  lawful  child  of  certain  pa¬ 
rents,  from  infancy  to  a  ft  ate  of  manhood, 
where  he  has  always  paffed  by  their  name, 
and  has  been  treated  by  the  fociety  where  he 
reiides  in  that  character,  he  cannot  be  depri¬ 
ved  of  the  birth-right  which  he  derives  from 
this  tract  at  us,  as  the  lawyers  term  it,  without 
tnc  molt  clear  and  conclufive  evidence  that 
he  is  not  the  child  of  the  perfons  who  have  fo 
entertained  and  brought  him  up,  but  that  he  is 
the  child  of  a  different  father,  or  of  different 
paients.  I  agree  to  what  was  argued  by  one 
of  your  Lordfhips,  that  the  defender’s  fervice 
makes  no  odds  in  this  cafe  ;  that  we  fit  here 
as  a  grand  jury,  to  review  the  fentence  of 
the  former  jury  ;  and  that  we  muff  judge  and 
determine  this  queftion  on  the  fame  princi¬ 
ples,  and  in  the  fame  manner  as  if  it  had 

'  '  ‘  ’  f.  4'  « 

originally  come  before  us.  But  I  do  hold 
this  to  be  a  fundamental  principle  of  a  right 
judgement  in  the  cale,  Inat  tlie  defender  can¬ 
not  be  deprived  of  his  birth-right,  eftabhfhed 
by  acknowledgement  of  parents  and  long 
poffeffion,  without  the  moll  clear  and  conclf 
five  proofs.  There  muft  be  no  uncertainty, 
no  room  for  computation  of  chances,  with 
which  the  purifiers  have  entertained  us;  it 

muft 
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muft  not  be  a  dark  cafe;  it  mud  be  a  clear 
cafe. 

This  proportion,  which  appears  to  me  of 
great  importance  in  the  prefen t  cafe,  and  in 
all  quedions  of  this  nature,  feems  to  be 
founded  equally  on  the  plain  principles  of 
humanity,  of  expediency,  and  upon  the  ge¬ 
neral  principles  of  law  and  of  judice,  as  well 
as  the  particular  and  direct  authorities  of  law¬ 
yers,  which  I  will  not  repeat  from  the  de¬ 
fender’s  information. 

That  it  is  founded  on  the  principles  of 
humanity,  every  human  bread  mud  feel, 
when  the  preterit  cafe  is  confidered.  It  is  no 
misfortune  to  be  born  in  meannefs  or  pover¬ 
ty  of  circumdances  ;  the  world  is  all  before 
fuch  men,  where  to  budle  and  advance  them- 
felves ;  and  in  my  mind,  he  is  more  an  object 
of  envy,  he  enjoys  life  better,  who  raifcs  himfelf 
by  gradual  and  uncertain  deps,  he  who  advan¬ 
ces  himfelf  to  eminence  or  afiluence  by  his  own 
indudry,  merit,  or  good  fortune,  than  he  who 
poded'es  wealth  or  rank  in  the  world  by  mere 
prerogative  of  birth.  But  the  cafe  before  us  is 
very  different  from  either  of  thefe.  Nothing 
in  the  hidory  of  mankind,  or  even  in  the  fic¬ 
tions  oT romance,  can  more  drongly  move  com¬ 
panion  than  to  fee  an  innocent  child,  trained 

up 
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up  from  infancy  to  manhood  as  the  right 
heir  of  a  noble  family  and  a  princely  fortune, 
to  fee  him  {tripped  of  thefe  honours  and  of 
thefe  rights  without  any  fault  or  blame,  to  fee 
him  raifed  on  the  pinacles  of  life,  and  flung 
like  a  criminal,  upon  the  hard  level  of  the 
earth.  This  affords  an  object  tragical  indeed! 
And  I  may  venture  to  fay,  that  were  the 
proofs  ever  fo  clear,  certain,  and  conclulive, 
juftice  cannot  inflict  a  harder  ftroke,  nor  can 
judges,  compelled  by  irreflftible  necefftty  of 
juftice,  give  the  blow  without  feeling  the 
fevereft  pangs  of  forrow. 

That  the  proofs  in  fuch  cafes  muft  be 
clear,  certain,  and  conclulive,  is  alfo  found¬ 
ed  in  the  principles  of  expediency ;  But  as 
this  has  already  been  well  explained  by  fome 
of  your  Lordfhips,  I  will  not  enlarge  upon  this 
point.  It  is  manifeft,  public  utility  evidently 
requires,  that  judges  adhere  facredly  to  this 
principle  ;  the  quiet  of  families,  the  peace  and 
fecurity  of  crowns  and  kingdoms,  are  inter- 
efted  in  it. 

^dly,  This  principle  is  laid  down  by  the 
greateft  lawyers  in  all  nations,  and  is  ftrongly 
founded  in  juftice.  All  found  lawyers  agree 
in  this  rule  of  evidence,  that  grofs  frauds,  e- 
fpecially  if  charged  againft  perfcns  of  good 

fame 
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fame  or  diftinction,  can  only  be  proved  indi- 
diciis  indubitatis  et  luce  clarioribus .  I  cannot 
find  Englifh  words  ftrong  enough  to  exprefs 
the  force  of  this  maxim.  If  this  rule  of  e- 
vidence  holds  in  defence  of  a  party  charged 
as  guilty  of  any  grofs  fraud,  how  much  more 
muff  it  hold,  where  the  party  againft  whom 
the  challenge  is  brought  is  undoubtedly  inno¬ 
cent,  and  againft  whom  there  can  be  no  fuf- 
picion  of  guilt.  No  lawyer  ever  difputed, 
I  am  confident  none  of  your  Lordfhips  en¬ 
tertain  a  doubt,  that  this  rule  of  evi¬ 
dence  holds  univerfally  in  another  queftion 
of  birth- right,  which  more  frequently  occurs 
in  the  world ;  I  mean,  in  the  queftion  of 
baftardy.  Though  a  man  Ihould  difown  the 
child  of  his  wife  ;  yet  he  is  held  to  be  the 
legal  father,  unlefs  the  moft  clear,  certain, 
and  conclufive  evidence  can  be  brought,  that 
the  child  was  begotten  by  a  different  father ; 
♦in  fhort,  the  moff  convincing  proofs  to  the 
minds  of  private  men,  who  judge  not  by  the 
principle  of  law,  but  by  their  own  notions, 
of  what  may  moft  probably  be  the  matter  of 
fact,  will  not  ferve.  There  muff  be  an  abfolute 
and  natural  impoflibility,  that  the  hufband 
is  the  father,  otherways  he  is  held  to  be  the 
father,  and  the  child’s  birth-light  is  fecure  up¬ 
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on  the  fame  principles  of  law,  expediency, 
and  humanity,  which  I  now  maintain.  It 
fee  ms,  therefore,  to  be  a  rule  of  law,  de- 
monilrably  certain,  the  obfervance  of  it, 
is  of  the  utmoft  importance  to  mankind,  That 
he  who  challenges  a  birth-riodit,  which  has  been 
acknowledged  by  parents,  and  pofTeffed  for 
any  confiderable  time  by  the  child,  muff  prove 
his  challenge  by  unexceptionable,  clear,  and 
conclufive  evidence.  The  onus  probandi  not 
only  lies  upon  him,  but  the  nature  of  his  e- 
viclence  mull  admit  of  no  ambiguity  or  un¬ 
certainty.  The  laws  of  this,  and  all  civilized 
nations,  founded  on  wife  and  general  views, 
for  the  quiet  and  fecurity  of  families  and 
individuals,  give  much  ftronger  and  greater 
effeds  to  innocent  poifefiion,  even  of  the 
rights  of  other  men.  Undifmrbed  poifeilion 
for  forty  years,  by  the  laws  of  this  country, 
will  transfer  the  right  of  any  man's  iand-e- 
fiate  to  the  pofieifor.  The  various  fhort  pre* 
fcriptions  of  three,  five,  ten,  and  twenty 
years,  are  founded  on  the  fame  principles. 
Bona  fide  poifeilion  gives  a  man  abfolute  right 
to  the  rents  and  profits  which  he  reaps  from 
another  man’s  property  during  that  poifeilion; 
and  by  the  laws  in  France,  in  the  cafe  now 
under  confideration,  of  an  alledged  fuppofi- 

tion 
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tion  of  birth,  a  man’s  birth-right  cannot  be 
challenged  after  twenty  years  poffelKon,  tho’ 
it  could  be  difproved  by  the  moft  clear 
and  conclufive  evidence.  It  has  been  ar¬ 
gued  indeed,  and  fome  of  your  Lordfhips 
feem  to  regard  the  argument,  that,  in  this 
cafe,  the  poffeffion  has  been  interrupted.  But 
how  has  it  been  interrupted?  By  furinifes, 
doubts,  and  fufpicions  artfully  raifed.  The 
origin  of  thefe  fufpicions  has  been  traced  by 
the  cleareft  evidence.  I  do  not  underhand 
this  fort  of  interruption  ;  as  a  judge,  I  can¬ 
not  regard  it ;  I  think  it  can  have  no  effect  in 

law.  God  forbid,  that  the  rights  of  poffef- 
fion,  undifturbed  by  any  legal  act,  fhould 
be  affected  by  intereffed  or  malicious  fufpi¬ 
cions,  or  by  mere  furmifes  of  any  kind!  If 
this  fort  of  interruption  hold  in  the  prefent 
cafe,  it  muff  alfo  hold  in  the  other  fpecies  of 
controverted  births,  which  I  have  mention¬ 
ed  in  the  cafe  of  baftardy.  There  is  no  fen- 
fible  diftinction  between  thofe  cafes,  no  folid 
ground  to  vary  the  principles  on  which  they 
are  to  be  decided.  Since  the  beginning  of 
this  wicked  world,  it  has  often  happened, 
that  the  real,  the  natural  father,  and  the  le¬ 
gal  father,  are  two  very  different  perfons. 
The  one  may  have  been  a  King,  the  other  a 

P  p  prieft; 
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priefl  j  the  one  may  have  been  a  lord,  the 
other  a  fquire  of  very  humble  note.  It  has 
much  oftener  happened,  that  mifguided  jea- 
loufy,  or  malicious  fcandal,  has  blotted  the 
fame  of  innocent  ladies.  But  without  reafon- 
ing  upon  this  matter,  would  any  court  of 
juftice,  or  fiiall  we  allow  parties  to  rake  up 
furmifes  and  doubts,  the  talk  of  idle  men  at 
their  cups,  or  of  women  at  their  tea-tables, 
to  take  away  or  diminifh  the  legal  effect  of 
public  poffeffion,  or  the  acknowledgement  of 
parents  in  fuch  cafes  ? 

Having  thus  explained  my  thoughts  at 
fome  length,  upon  this  important  propor¬ 
tion,  Concerning  the  nature  of  legal  and  fuf- 
ficient  proofs  in  fuch  cafes ;  I  have  only  two 
other  preliminary  obfervations  to  offer,  which 
1  fhall  touch  with  greater  brevity. 

My  Jecond proportion  I  lay  down,  without 
argument,  as  it  feems  to  be  felf-eviclent  and 
inconteftable.  It  is  this,  That  as  this  chal¬ 
lenge  of  birth-right  was  not  recently  offer¬ 
ed,  but  is  now  attempted  at  the  difiance  of 
fo  many  years,  common  juflice  will  not  per¬ 
mit  that  the  defender  fuffer  any  difadvan- 
tage  by  this  delay.  Every  dark  or  uncertain 
eircumftance  muff  be  favourably  interpreted 

for  him ;  and  moft  particularly,  we  muft 

hold, 
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hold,  that  the  evidence  of  what  perfons,  who 
are  now  dead,  reported  when  alive,  {hail  be 
regarded  as  living  evidence;  and,  under  this 
proportion,  I  hold,  that  Pdadame  Tewis,  Ef- 
fy  Caw,  and  Pierre  la  Marre,  are  to  be  regard¬ 
ed  as  living  witneffes,  in  10  far  as  there  is 
credible  teftimony  of  what  they  faid  when 
alive,  touching  the  pregnancy  or  birth  in 
queflion. 

I  have  a  third  preliminary  obfervation  to 
offer,  which  alfo  feems  to  me  of  great  im¬ 
portance  in  forming  a  right  judgement  of 
this  caufe.  I  fee  nothing  done  on  the  part 
of  the  defender,  no  illegal  or  improper  ftep 
taken  to  hurt  his  defence,  or  leflen  the  credit 
of  his  evidence :  But,  on  the  other  hand,  I 
fee  a  mod:  weighty  and  folid  objection  which 
reaches  a  great  part  of  the  proofs  for  the  pur- 
fuers.  In  fhort,  the  Tournelle  procefs,  and 
the  Monitoire,  were,  in  my  opinion,  mod:  im¬ 
proper  and  illegal  proceedings.  But,  before 
I  go  any  farther  in  my  obfervations  upon 
this  matter,  I  mud:  avow,  that  I  feel  myfelf 
under  the  ftronged:  calls  of  truth  and  candour 
to  declare,  that  I  do  not  blame  Mr  Andrew 
Stuart  for  thefe  proceedings.  I  am  con¬ 
vinced  that  he  acted  from  principles  of  in¬ 
tegrity  and  good  intention.  I  do  regard  and 

efteem 
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efteem  him  as  a  man  of  honour.  But  what 
could  he  do  in  fuch  circumftances  as  he  was 
engaged  in  ?  Employed  by  Duke  Hamilton’s 
tutors,  he  went  over  to  Paris,  an  utter 
ftranger,  and  uninftrucled  in  one  word  of 
their  language  ;  though  being  of  quick  parts, 
he  foon  acquired  it.  He  was  not  then  in  a 
fituation  to  plan  meafures,  or  to  profecute 
inquiries  by  his  own  direction ;  and  was 
therefore  obliged  to  commit  the  whole  ma¬ 
nagement  to  French  agents  and  lawyers.  To 
magnify  their  merit,  and  from  manifeft  views 
of  profit  to  themfelyes,  among  other  unjufti- 
fiable  meafures,  they  advifed  and  carried  on 
this  Tournelle  procefs,  which  can  be  confix 
dered  in  no  other  light  than  as  an  undue 
practice  on  the  witneffes.  In  this  country,  a 
limilar  management  would  deflroy  the  ere* 
dit  of  any  witneffes,  and  draw  the  fevereft 
cenfures  on  the  authors  of  it.  This  private 
and  partial  examination  of  material  witneffes 
upon  oath,  by  the  agents  of  one  party,  be¬ 
fore  a  fair  and  judicial  examination  by  both 
parties  could  be  obtained,  was  a  manifeft 
mal-pradice,  and  more  prejudicial  to  a  fair 
difeovery  of  truth  than  fuch  a  private  exa- 
ruination  in  this  country  could  have  been  ; 
becaufe  their  oaths  fo  illegally  taken,  and 
;  under 
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under  fuch  an  unfair  examination,  were  con- 
fidered  in  France  as  judicial  oaths  and  legal 
evidence,  which  could  not  be  cancelled. 
This  was  an  indirect  practice,  which  is  always 
worfe  and  more  dangerous  than  direct  wrong. 
The  pretence  was,  to  try  and  puniffqSir  John 
Stewart  and  Mrs  He  wit.  A  pretence  mani- 
feftly  falfe  and  affected.  The  real  intention 
could  not,  in  the  nature  of  things,  be  any 
thing  elfe  but  to  tie  the  witneffes  by  oaths  to 
a  tale  which  had  been  drawn  from  them  un¬ 
der  private  and  partial  examination,  by  in- 
terefted  agents  of  one  party.  It  is  impoffible 
to  juftify  this  proceeding,  on  pretence,  that 
this  was  a  fair  trial  and  examination  accor¬ 
ding  to  the  laws  and  conftitution  of  France. 
The  laws  of  France,  nor  of  any  other  nation 
would  not  have  permitted  fuch  a  fictitious 
trial,  if  the  civil  queftion  had  depended  at 
the  fame  time  before  their  fovereign  courts. 
The  trial  was  not  a  fair  public  trial;  it 
was  a  contrivance  of  private  agents,  to  an- 
fwer  moft  unlawful  purpofes.  In  this  light 
were  thefe  proceedings  confidered*  in  this 
court,  and  in  the  laft  refort.  When  my  fen- 
timents  are  expreffed  by  abler  or  wifer  men 
than  myfelf,  I  chufe  rather  to  ufe  their  words 
than  my  own.  I  remember  well  a  ftrong  and 

fignificant 
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fignificant  expreflion  from  the  chair,  when 

thofe  proceedings  were  long  ago  under  con- 
flderation,  “  That  this  Tournelle  procefs 

u  would  hang  like  a  milftone  about  the  necks 
“  of  the  purfuers.”  And,  without  pretend¬ 
ing  to  the  fpirit  of  prophecy,  I  do  verily  be¬ 
lieve  that  it  will  ultimately  prove  fo.  I  {hall 
never  forget  what  was  faid  by  two  great  per- 
fons  upon  this  fubjecl  in  a  higher  court.  I 
well  remember  thefe  remarkable  words :  “  In 
“  vain  are  judges  wife  and  upright,  if  the 
“  channels  of  juftice  arc  corrupted.”  The 
channels  of  juftice  were  corrupted  by  thefe 
indirect  Tournelle  proceedings.  The  follow¬ 
ing  words  dwell  upon  my  memory  diftinctly 
to  this  day :  “  I  am  loath  to  treat  with  any 
“  difrefped  the  laws  or  contentions  of  fo- 
“  reign  nations  ;  but  this  I  will  fay,  that  if 

there  was  a  bridge  from  Calais  to  Dover  for 
“  the  Tournelle  to  walk  over,  I  would  fly  to 
“  the  ultima  thule .” 

There  never  was  fuch  a  Monitoire  feen 
in  France,  except  in  the  infamous  cafe  of  Ga¬ 
las,  which  proved  fatal  to  an  innocent  fami¬ 
ly.  In  this  cafe,  it  was  plainly  calculated  to 
inftrud  low  witneffes  what  evidence  would 
ferve,  by  minute  and  unnecefiary  deferiptions 
of  perfons,  places,  and  circumftances,  and  to 

inflame 
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inflame  the  minds  of  all  people,  by  declama¬ 
tory  ftyle  and  falfe  averments,  that  the  crime 
of  fuppofition  was  already  clearly  proved. 

Having  premifed  thefe  general  obferva- 
tions,  which  appear  to  me  of  great  import¬ 
ance  in  forming  a  right  judgement  of  this 
caufe,  I  fhall  now  proceed  to  offer  my 
thoughts  upon  what  feems  moft  material  in 
the  evidence  adduced  by  either  party,  and 
that  with  all  poffible  brevity. 

From  the  propofition  which  I  have  affert- 
cd,  and  I  think  clearly  proved,  concerning 
the  rule  of  evidence  in  fuch  cafes,  I  infer, 
that  the  proper  Rate  of  the  queftion  is,  If  in 
this  cafe  there  is  a  clear  and  conclufive  proof 
of  the  fuppofition  ;  can  I  lay  my  hand  on  my 
heart,  and  pronounce  that  the  proofs  are 
clear,  certain,  and  conclufive  ?  I  declare  I  can¬ 
not  :  On  the  contrary,  I  think  the  proofs  are 
very  flrong  on  the  part  of  the  defender,  and 
very  fufficient  to  maintain  his  right. 

The  evidence  adduced  to  prove  the  de¬ 
fender’s  filiation,  if  we  allow  it  to  be  a  cre¬ 
dible  evidence,  is  as  flrong  and  fufficient  as 
can  be  expected  in  any  fuch  cafe,  where  the 
lady  is  brought  to  bed  in  a  foreign  country, 
and  the  inquiry  is  made  at  fo  late  a  period. 
I  fhall  firft  ftate  a  fummary  of  this  evidence ; 
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I  fhall  then  offer  fome  observations  on  the 
force,  connection,  and  credibility  of  it ;  and, 
lafdy,  I  fhall  deliver  my  thoughts  on  the  ob¬ 
jections  to  it,  founded  on  the  contrary  evi¬ 
dence. 

It  is  clearly  proved,  that  Lady  Jane,  tho* 
advanced  in  years,  was  in  that  condition 
which  infallibly  denotes  a  capacity  to  have 
children.  It  is  impofhble  there  can  be  a 
more  direct  and  politive  proof  of  pregnancy, 
not  by  external  appearances  only,  which  mull 
attend  a  real  pregnancy,  though,  no  doubt, 
they  may  be  artificial  and  .eafily  counterfeit¬ 
ed  ;  but  this  pregnancy  is  diredtly  proved  by 
infpection,  examination,  and  feeling  of  the 
perfon.  The  adtual  delivery  is  proved  by 
two  direct  witnelfes  called  by  the  purfuers 
themfelves.  Their  evidence  is  confirmed  by 
ftrong  collateral  circumftances,  depofed  to  by 
Dodtor  Menager,  by  the  nurfe  Gamier,  by 
Madame  La  Marre’s  filter,  and  by  the  books 

of  La  Marre,  which  prove  an  intercourfe  be¬ 
tween  him  and  Madame  le  Brun.  As  the 
gradual  progrefs  of  the  pregnancy  is  proved, 
fo  is  the  gradual  convalefcence  after  the  pe¬ 
riod  of  delivery.  It  is  proved,  that  Lady 
Jane  and  Sir  John  entertained  and  brought 
up  thefe  children  as  their  lawful  children, 

and 
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and  that  they  treated  them,  on  all  occafions, 
with  the  moil  paffionate  and  unaffected  fond- 
nefs.  It  is  proved,  (a  circumftance  of  irrefiftible 
force),  that  in  their  private  correfpondence 
for  a  courfe  of  years,  they  both  expreffed  the 
moil  uniform,  the  moll  warm  and  tender 
concern  for  thefe  children  as  their  lawful 

1 

children.  It  is  proved,  that  the  youngeft  of 
thefe  children  was  the  very  picture  of  Lady 
jane  :  That  fhe  broke  her  heart  with  grief 
when  he  died  :  That,  in  her  laft  moments, 
flie  poured  forth  the  molt  fervent  willies  and 
prayers  of  a  fond  mother,  and  of  a  pious  per- 
fon,  for  the  defender,  as  her  only  furviving 
child  ;  and  that  Sir  John,  in  his  laft  moments, 
folemnly  declared  and  affirmed  the  truth  of 
the  birth. 

I  lhall  now  offer  fome  obfervations  on  the 
material  parts  of  this  evidence. 

Mrs  Hewit’s  direct  evidence  of  the  preg¬ 
nancy  is  confirmed  by  other  witneffes,  of 
whofe  credibility  there  is  no  juft  fufpicion. 
The  two  maid-fervants  affirm  the  pregnancy 
as  a  matter  of  fact,  upon  the  teftimony  of 
their  fight  and  feeling.  It  is  proved,  that 
they  were  the  perfons  who  put  her  to  bed 
and  attended  her  at  her  riling  out  of  it. 

Ifabel  Walker,  a  perfon  of  unbiemifhed  cha- 

racier, 
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racier,  {wears,  upon  repeated  examinations, 
that  ihe  faw  her  breafts  and  belly  very  big : 
That  file  {bitted  her  and  drefTed  her:  That 
{he  found  her  with  live  child.  It  is  proved, 
that  Effy  Caw  gave  accounts  to  the  fame 
purpofe  when  alive  ;  and  her  evidence  is  the 
more  credible,  as  {he  quitted  Lady  jane’s  fer- 
vice  from  forne  difpleafure.  Other  credible' 
perfons  concur  in  giving  direct  evidence  of 
the  pregnancy  without  the  leaf!  ambiguity. 
Such  are  the  teftimonies  of  Madame  Tewis,  Mrs 
Hepburn,  Madame  Obain,  Mifs  Primrofe,  and 
the  Abbe  Hibert.  I  can  have  no  doubt,  that 
pregnancy,  like  any  other  matter  of  fact, 
may  be  proved,  to  a  moral  certainty,  and  by 
evidence  which  will  be  a  juft  and  legal  ground 
of  belief.  This  I  hold  upon  the  authority 
of  our  law  and  of  our  practice.  We  have 
fcen  various  inftances  of  fuch  proofs  in  cafes 
of  women  condemned.  The  infpe&ion  and 
report  of  ikilful  perfons  is  credited  by  the 
judges.  It  is  the  ground  upon  which  they 
refpifce  execution  ;  and  I  never  heard  of  anv 
inftance  where  fuch  reports  have  been  found 
to  proceed  on  a  miftake.  The  fame  proof 
was  allowed  and  received  in  the  civil  law;  as 
we  find  in  the  title  de  infpiclendo  ventre .  An 
infpedion  was  appointed,  and  the  eftate,  in 

the 
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the  mean  time,  was  put  under  adminiftration 
for  the  benefit  of  the  heir  in  utero.  If  then 
this  matter  is  capable  of  a  proof,  it  feems 
impoffible,  that  there  can  be  a  more  natur  1 
or  credible  evidence  of  pregnancy  in  the  cir- 
cumftances  of  fuch  a  cafe.  When  a  lady  is 
travelling  in  a  foreign  country,  her  preg¬ 
nancy  may  be  obferved  or  overlooked  by 
mere  Grangers.  By  them  it  may  be  forgot¬ 
ten,  or  faintly  remembered,  after  fo  great  a 
diftance  of  time :  But  her  attendants,  her 
domeftics,  her  friends,  either  occafionally 
contracted  or  by  older  connection  and  inti¬ 
macy,  perfons  who  knew  the  importance  of 
the  birth,  would  naturallymake  the  clofefi:  ol> 
fervations,  and  hold  it  in  remembrance.  Such 
is  the  nature  of  the  evidence  in  this  cafe;  and 
furely  it  is  a  credible  evidence. 

The  pregnancy  being  thus  eftablifhed,  gives 
force  and  credit  to  the  proof  of  ablual  birth. 
I  mull  transfer  it  to  that  article,  and  hold  it 
,as  a  concurring  evidence  of  the  aclual  birth. 
rl  he  firongell  of  all  natural  and  rational  pre- 
fumptions  is,  that  a  woman  who  is  certainly 
with  child  mull  certainly  be  delivered,  if 
there  is  no  pretence  of  a  mifearriage ;  and 
there  is  none  in  this  cafe. 

Tug 
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The  actual  birth  is  direflly  proved  by  Sir 
John  Stewart  and  Mrs  Hewit,  witneffes  called 
by  the  purfuers  themfelves. 

This  direct  evidence  is  confirmed  by  a 

1 

feries  of  correfponding  circumftances,  depofed 
to  by  the  molt  credible  witneffes,  or  attefted 
by  writings  which  are  admitted  to  be  ge¬ 
nuine. 

Dr  Menager  is  a  moil  unexceptionable 
witnefs.  He  is  a  gentleman  of  fair  reputa¬ 
tion;  he  made  the  firft  difcovery  to  Mr  An¬ 
drew  Stuart  himfelf ;  and,  upon  different  oc- 
cafions,  mentioned  the  material  circumftances 
to  which  he  has  depofed,  before  he  had  any 
intercourfe  or  converfation  with  the  mana- 
nagers  and  agents  for  the  defender.  His  evi¬ 
dence  is  ftriking.  He  was  intimately  ac¬ 
quainted  with  La  Marre ;  fays  he  was  a  man- 
midwife  of  good  fkill  and  practice:  That  La 
Marre  feveral  times  mentioned  to  him  as  a 

-7  ' 

Angular  cafe,  the  delivery  of  a  foreign  Lady 
in  the  1748  at  Paris:  That  the  Lady  was  ad¬ 
vanced  in  years:  That  fhe  came  laft  from 
llheims:  That  fhe  was  brought  to  bed  of 
twins:  That  he  expected  fome  time  or  other 
to  have  better  payment  than  he  had  received: 
That  one  of  the  children  was  delicate,  and 
was  fent  to  nurfe  in  the  country,  near  Paris, 

and 
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and  under  his  charge.  This  evidence  con- 
curs,  in  every  material  circumfiance,  with  the 
account  given  by  Sir  John;  and  as  the  in¬ 
quiry  is  brought,  at  fo  remote  a  period  of 
time,  and  after  La  Manx’s  death,  I  think 
it  flrongiy  confirms  the  truth  of  Sir  John’s 
{lory. 

The  nurfe  Garnier’s  evidence  is  alfo  flrong- 
ly  correfponding.  She  fays,  that  about  the 
time  which  anfwers  to  Lady  Jane’s  delivery,  a 
twin -child  was  brought  to  her  to  be  nurfed  : 
That  he  was  a  delicate  child  :  That  a  firanger, 
whom  {he  believed  to  be  the  father,  made  vi- 
fits  to  him  ;  and  that  this  child  was  left  under 
the  care  and  charge  of  La  Marre.  At  this 

time,  {lie  lived  in  a  village  near  Paris.  By  Sir 

\ 

John’s  account,  the  youngell  child  Sholto,  be¬ 
ing  in  a  delicate  and  dangerous  Hate  of  health, 
was  fent  to  a  nurfe  who  lived  in  a  village 
near  Paris,  and  was  left  under  the  care  of  La 
Marre  :  That  fuch  a  child,  anfwering  to  the 
defeription  of  Sholto,  was  kept  and  nurfed 
by  Gamier  at  this  very  period,  refts  not  up¬ 
on  her  evidence  alone  ;  it  is  confirmed  by  the 
teftimony  of  her  neighbours.  If  this  child 
was  not  Sholto,  the  youngell  twin,  it  is  a 
thing  altogether  incredible,  that  the  purfuers, 
with  all  the  aids  of  their  police,  their  Tour- 

nelle 
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nelle  proceedings,  and  their  Monitoire,  would 
have-  failed  to  difcover  the  true  hiftory  of 
this  child,  and  to  make  it  appear,  that  he  was 
the  child  of  fame  other  perfon. 

The  evidence  of  Madame  la  Marre’s  After, 
confirms  the  credibility  of  this  evidence,  that 
the  child  nurfed  by  Gamier  was  the  youngeft 
twin  Sholto  •  and  La  Marre’s  books  prove, 
that  he  was  in  the  intercourfe  of  buiincfs 
with  a  woman  of  the  name  of  Le  Brun,  in 
whofe  houfe  the  birth  happened. 

But  the  ftrongeft  of  all  circumftances  to 
confirm  the  truth  and  reality  of  the  birth,  as 
depofed  to  by  Sir  John  and  Mrs  Hewit,  are 
thefe  :  The  ftrikmg  likenefs  of  Sholto  to 
Lady  Jane ;  the  affe&ionate  behaviour  of 
the  parents  on  all  occafions ;  their  pri¬ 
vate  correfpondence,  and  their  dying  words, 

*  i 

Is  it  credible,  that  fo  many  undeniable  cir¬ 
cumftances  tending  to  prove  the  truth  of  this 
diredl  evidence  Ihould  concur  to  fupport  a 
falfehood  ?  Can  we  believe,  that  they  picked 
up  in  the  ftreets  of  Paris,  a  child  who  anfwer- 
ed  exactly  to  the  defcription  which  they  had 
always  given  of  the  youngeft  child  left  near 
Paris;  and  that  this  child  ftiouid,  in  the  opi¬ 
nion  of  every  perfon  who  faw  him,  prove  to 

be 
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be  the  very  picture  of  Lady  Jane  ?  During  the 

% 

whole  courfe  of  their  lives,  from  the  time 
they  brought  thefe  children  to  Britain,  they 
were  the  objects  of  their  care,  and  their  only 
confolation  in  various  misfortunes  and  cliftrcf- 
fes  it  is  proved,  that  on  every  occafion,  Sir 
John  acted  as  a  mo  ft  affectionate  father,  Lady 
jane  as  an  aftiduous  and  pafiionately  fond  mo¬ 
ther.  It  is  hard  to  believe,  that  they  could  have 
kept  on  the  mafk  fo  conftantly.  T  hey  fay 
indeed,  that  Lady  Jane  could  difiemble  and 
play  the  hypocrite.  If  we  were  even  to  al¬ 
low  that  thefe  public  teftimonies  of  affection 
might  have  been  artificial  and  affected ;  yet, 
it  feems  impoffible  to  believe  that  this  diffi- 
in ulation  was  carried  on  in  a  correspondence  be- 
tween  them  as  fecret  as  converfation  itfelf  Can  I 
believe  that  Lady  Jane  played  the  hypocrite, 
when  flie  broke  her  heart  for  the  lofs  of  her 
child  Sholto  ?  It  is  impoffible  to  read  the  de- 
fcription  which  Mrs  M'Crabbie  gives  of  her 
affection  upon  the  news  of  Sholto’s  death,  and 
to  doubt  that  fhe  acted  and  behaved  in  the 
true  and  real  character  of  a  difirejjed  mother.  I 
know  what  hypocrify  is  :  It  is  a  public  pro- 
fefiion  of  piety  or  innocence,  to  cover  pri¬ 
vate  villainy  or  vice,  or  difcredit  the  impu¬ 
tations  of  them.  But  that  a  confederate  in  a 

criminal 
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criminal  courfe  of  life  fliould,  in  her  moft 
private  communications  with  the  very  affo- 
ciate  of  her  crimes,  breathe  fuch  conftant 
{Irakis  of  truth  and  innocence,  fuch  conti¬ 
nued  expreftions  of  love  and  maternal  fond- 
nefs  for  thefe  children,  is  a  thing  unprece¬ 
dented  ;  a  thing  out  of  all  nature  and  credi¬ 
bility.  Nor  can  any  one  who  knew  Lady 
Jane  personally,  or  by  character,  believe,  that 
fhe  could  affront  Heaven  in  her  lafc  moments 

by  falfe  and  diffembled  fondnefs  to  the  fur- 

* 

viving  child,  or  by  hypocritical  prayers  in  the 
character  of  a  true  mother.  There  have  in¬ 
deed  been  inftance-s  of  real  criminals  who 
have  falfely  profeffed  innocence  to  the  laft 
moments  of  a  public  execution,  from  various 
motives  that  might  be  accounted  for.  But 
the  circumftances  in  which  Lady  Jane  died 
were  very  different.  In  her  own  chamber,  in 
the  private  bed  of  death,  fhe  was  difcovered 
by  furprife  in  the  laft  acts  of  devotion ;  and 
her  prayers  were  directed  to  Heaven  alone,  to 
fave  and  protect  her  only  Surviving  child. 
Even  Setting  alide  Sentiments  of  religion,  na¬ 
ture  will  not  Suffer  us  to  believe  that  this 
was  hypocrify. 

Thus  we  have  a  ftrong  connefted  chain  of 
direct  and  circumftantial  evidence  to  Support 

the 
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the  defender’s  filiation,  and  maintain  his  de¬ 
fence.  I  fliall  now  confider  the  moil  materi¬ 
al  circumftances  and  articles  of  proof,  from 
which  the  purfuers  are  obliged  to  maintain 
a  very  bold  and  ftrange  proportion,  that  all 
this  evidence  on  the  part  of  the  defender  is 
fa Me  and  incredible. 

Upon  this  head,  I  do  agree  to  an  obferva- 
tion  made  by  fome  of  your  Lordfkips,  that 
in  confiderino-  the  force  of  a  circumftantial  e- 

O 

vidence,  we  are  to  connect  the  whole  cir¬ 
cumftances  and  weigh  them  together.  But 
good  fenfe  directs,  and  the  nature  of  things 
requires,  that  we  firft  confider  well  the  Cir¬ 
cumftances  feparately,  before  we  can  put  them 
into  the  balance,  or  connect  them  with  propri¬ 
ety;  otherwife  we  fhall  be  in  great  danger  of 
misjudging,  of  allowing  weight  to  evidence 
which  is  of  no  moment,  or,  perhaps,  throwing 

ii 

pieces  of  evidence  into  the  wrong  feale.  In 
fumming  numbers,  we  muft  not  fet  down  a  fi¬ 
gure  where  a  cypher  fhould  be.  In  weighing 
evidence,  we  muft  not  put  a  circumftance  into 
the  chain  or  to  the  balance,  which,  fairly  and 
folidly  confidered,  is  in  its  nature  light,  un¬ 
certain,  or  of  no  confideration.  In  ihort,  we 
muft  fairly  eftimate  every  particular  before 
we  give  it  a  place  in  the  total  evidence  ;  and 
we  muft  be  particularly  cautious,  left  fufpi- 
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cions  mifiead  us  to  put  a  falfe  conftruciion  up¬ 
on  circumftances.  Like  the  jaundiced  eye,  fu« 
fpicion  difcolours  the  natural  completion  of 
circumftances,  and  we  muft  guard  againft  it  in 
judging. 

I  have  laboured  to  form  an  impartial  judge¬ 
ment  of  the  circumftances  urged  by  the  pur- 
fuers  in  this  caufe,  and  I  muft  fairly  and  ho- 
neftly  confefs,  that  there  are  fome  of  thefe 
circumftances,  which,  in  my  judgement,  have 
no  folid  weight ;  and  there  are  other  circum¬ 
ftances  which  I  cannot  treat  as  trivial  or  of 
no  moment.  I  do  not  lit  here  to  plead  caufes, 
but  to  form  a  ftncere  opinion,  to  the  beft  of 
my  judgement,  on  ail  matters  before  us,  and 
to  deliver  that  opinion  with  freedom,  and 
without  refpecl  to  perfons  or  parties.  I  fiiall 
therefore  freely  and  plainly  endeavour  to  ftate 
thefe  two  clafies  of  circumftances,  as  they 
truly  appear  in  my  judgement. 

The  fir  ft,  and  1  think  the  moft  material  ar¬ 
ticle  of  the  purfuers  proof,  is  the  evidence  of 
Oodefroy’s  books,  as  confirmed  by  himfeif 
and  his  wife.  If  we  give  credit  to  this  ar¬ 
ticle,  it  proves  at  once,  that  the  whole  ftory 
of  a  real  pregnancy  and  of  a  birth  was  falfe. 
Sir  John,  Lady  Jane,  and  Mrs  Hewit  concur, 
from  firft  to  laft,  in  affirming,  that  fhe  was 

brought 
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brought  to  bed  on  the  10th  of  July  in  the 
houfe  of  Madame  le  Brun  ;  but  if  Godefroy’s 
books  deferve  credit,  the  fact  is,  that  they  all 
continued  to  refide  in  the  houfe  of  Godefroy 
down  to  the  13th  of  July. 

I  own  I  can  give  no  credit  to  this  piece  of 
evidence.  In  my  confcience,  I  believe  it  is 
falfe  or  erroneous,  when  I  confider  the  weight 
of  evidence  in  the  balance  againft  it :  And  I 
will  give  reafons  which  are  fully  fatisfactory  to 
my  mind  for  rejectingthis  piece  of  evidence  al¬ 
together.  In  the  jirfl  place,  with  regard  to  this 
fpecies  of  evidence,  the  nature  of  it  is  not  very 
promifing  ;  nor  does  it  feem  to  claim  the  in¬ 
fallibility  which  the  purfuers  afcrihe  to  it.  A 

i 

tavern-reckoning  at  the  diftance  of  near  20 
years,  extracted  from  books  which  are  clearly 
proved  to  be  full  of  razures,  inaccuracies, 
blanks,  and  confuiions.  It  was  material  for  a 
juft  defence  and  fair  trial  of  this  great  queiti- 
on,  that  thefe  books,  on  which  the  purfuers 
found,  as  containing  conclufive  evidence  of 
the  impofture,  fhouid  have  been  produced  in 
court  for  our  infpection.  But  we  owe  this 
defect,  among  many  others,  to  the  memorable 
Tournelle  procefs.  Thefe  books  are  confined  to 
theTourneile,  and  muft  for  ever  remain  there. 
Their  fo  unding  on  Godefroy’s  books  as  evi¬ 
dence. 


Si 6  THE  SPEECH  O  F 

..  f  , 

dence,  brings  to  my  remembrance  what  late^ 
ly  happened :  The  executors  of  the  noted 
Mother  Douglas  brought  an  action  againft  fe- 
veral  gentlemen  of  diftinction,  for  payment  of 
tavern-bills  contracted  in  her  houfe.  We  arc 
not  to  prefume  that  thefe  gentlemen  fre¬ 
quented  fuch  a  houfe  as  Mother  Douglas’s :  But 
even  fuppofing  that  they  took  a  fancy  to  go 
there,  we  are  not  to  imagine  that  they  would 
have  come  oft  without  difcharging  their  rec¬ 
koning.  Secondly ,  The  whole  evidence  for  the 
defender,  which  appears  to  me  very  ftrong,  as 
I  have  already  Hated  it,  mu  ft  fall  a  facrifice 
to  this  tingle  article,  if  it  is  true ;  a  degree 
of  credit  I  can  never  beftow  on  thefe 
books,  nor  on  the  teftimonies  of  Monfieur 
Godefroy  and  his  wife.  Thirdly ,  MichelPs 
book,  his  lime  de  logeurs ,  is  allowed  by  the  pur- 
fuers  themfeives  to  be  erroneous,  though  he 
and  his  wife  fwear  as  pofitively  to  the  verity 
of  it  as  Godefroy  and  his  wife  have  done  to 
their  book.  MichelPs  book,  as  attefted  by 
the  evidence  of  himfelf  and  his  wife,  bears 
the  entry  of  Sir  John  and  his  family,  at  their 
houfe  on  the  8th  of  July,  and  that  they  con¬ 
tinued  in  their  houfe  till  their  departure  from 
Paris.  I  could  never  conceive  how  the  pur- 
fucrs  ihould  pcrfuade  us,  that  we  muft  afcribe 

infallibility 
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infallibility  to  Godefroy’s  livre  de  depenfe,  and 
yet  be  fatisfied,  that  the  books  of  Michell, 
equally  attefted,  are  erroneous.  It  is  clear 
to  me,  that  of  the  two  books,  Michell’s  livre 
de  logeurs  has  the  bell  claim  to  credit;  for 
this  obvious  reafon,  that,  in  the  bill  or 
reckoning  of  meat  and  drink  furniflied  to 
ftrangcrs  for  a  few  days,  the  dates  arc  of  no 
moment.  If  the  articles  are  rightly  Hated, 
neither  the  land-lord  nor  gueils  have  any  in- 
tereft  to  advert,  if  the  dates  are  ftated  at  all, 
or  if  they  are  accurately  Hated.  But  Mi- 
chell’s  was  a  lodging-houfe  ;  and  as  the  pay¬ 
ment  of  lodging  is  meafured  by  the  time, 
the  date  in  that  book  is  eiTential.  And  in¬ 
deed,  I  cannot  help  obferving,  as  a  thing  ve- 

1 

ry  lingular  in  the  conduct  of  the  purfuers 
agents,  that,  for  fome  time,  they  perHHed 
in  maintaining,  that  Michell’s  books  were 
the  moft  credible,  and  affirmed  upon  their 
authority,  that  Sir  John  and  his  family  re¬ 
mained  in  Michell’s  houfe  from  the  8th  of 

July,  to  their  departure  from  Paris,  which 
they  held  to  be  conclulive  evidence,  that  Lady 
Jane  could  not  be  brought  to  bed  in  the  houfe 
of  Le  Brim  upon  the  10th  of  July.  But 
now  they  chufe  to  abandon  MichelFs  books, 
and  aflert  the  infallibility  of  Godefroy’s,  as 

•  Z’ 

It 
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if  they  were  at  liberty  to  dictate  what  proofs 
they  would  have  us  to  believe.  This  is 
really  a  ftrange  fort  of  reafoning,  not  unlike 
the  old  tricking  play  of  odds  I  win ,  evens  you 
hfc.  idly,  The  teftimony  of  both  thefe  wit- 
neffes  is  tainted  by  the  Tournelle  proceedings. 
It  is  quite  incredible,  that  Oodefroy  fhould 
have  remembered  fo  many  particulars  as  he 
mentions,  without  aid  or  inftrudion ;  and  I 
can  pay  no  regard  to  Madame  Godefroy’s  tefti¬ 
mony  for  two  reafons  :  iff,  She  perfevered 
long,  and  even  in  her  examination  before 
the  Tournelle,  in  a  moft  credible  anfwer  to 
all  inquiries  concerning  this  matter :  That  at 
fo  diftant  a  period,  and  after  fuch  a  variety  of 
intercourfes  in  her  public  way,  ilie  could  re¬ 
coiled  nothing  particular  concerning  thefe 
ftrangers.  In  fo  far,  therefore,  as  I  find  that 
on  the  great  day  of  evidence,  when  ilie 
comes  to  depofe  as  a  witnefs  in  this  caufe, 
ilie  all  at  once  concurs  with  her  husband  in 
many  particulars,  to  confirm  the  prodigious 
memory  of  her  husband :  I  muft  fairly  con¬ 
clude,  that  her  teftimony  deferves  no  regard. 
2 dly,  Madame  Godefroy  is  fo  far  candid'  as  to 
confefs,  that  the  blank  article  in  their  books 
is  applied  to  Sir  John  Stewart  and  his  family 
by  mere  conjechire.  She  owns,  that,  when 

flic 
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flie  applies  a  blank  article  in  their,  livre  de 
depenfe  to  a  perfon,  whom  fire  finds  about 
the  fame  time  in  their  Livre  de  P  injpedleur ,  it 
is  a  mere  conjecture  and  uncertainty  ;  which 
is  fufficient  to  diferedit  the  evidence  of  her 
husband  altogether,  who  prefumes  to  fwear 
pofitively  to  this  application.  And  this  un¬ 
certainty  of  Madame  Godefroy  takes,  from 
this  boafted  piece  of  evidence,  the  efientiai 
characteriftic  of  proper  or  legal  evidence, 
which  requires  certainty,  and  admits  of  no 
conjecture,  or  even  probability.  Laftly ,  There 
is  another  circurnftance  which  takes  away 
all  credit  from  Godefroy’s  teflimony  in  this 
matter  ;  he  boldly  and  pofitively  fwears,  that 
a  blank  account  in  his  books,  of  articles  fur- 
niihed  to  a  company  down  to  the  13th  of 
July,  is  applicable  to  Sir  John  Stewart  and 
his  family,  and  to  no  other  perfons.  Yet  this 
is  the  fingle  inftance  of  a  blank  article  in  the 
whole  book  which  he  can  fill  up  in  this  man¬ 
ner,  on  fair  trial,  with  the  afiitlance  of  his 
livre  de  P  infpedleur . 

I  have  dwelt  upon  this  piece  of  evidence, 
becaufe  it  is  the  fingle  article  in  the  whole 
urns  of  proofs  which  has  any  appearance  of 
being  conclufive.  The  reft  are  detached  cir- 
cumftances  of  fufpicion,  rather  than  evi¬ 
dence  j 
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dencc ;  and  thefe  I  come  now  to  confider 
and  treat  with  greater  brevity. 

The  objection  of ‘Lady  Jane’s  age  is  intire- 
ly  removed  by  clear  evidence,  that  fhe  was 
in  that  condition  which  undoubtedly  denotes 
a  capacity  of  having  children.  The  doctors 

do  not  differ  on  this  point ;  they  all  agree, 

■ 

that  women  having  thefe  marks  are  undoubt¬ 
edly  in  a  capacity  of  having  children,  with¬ 
out  diftinction  of  age.  I  can  therefore  juft 
as  well  believe,  that  a  woman  in  this  condi¬ 
tion  at  fifty  may  have  children,  as  that  a  wo¬ 
man  at  twenty-five  may  have  children.  The 
Roman  law  fays,  Malitia  fupplet  cztatem .  If 
the  natural  marks  of  ability  in  either  fex  are 
apparent,  the  age  is  no  objection ;  but  per- 
fons  either  under  or  paft  the  ufual  age  may 
have  children. 

The  cir  cum  fiance  that  Lady  Jane  conceal¬ 
ed  her  marriage  for  fome  time  has  been  put 
in  the  fcale  againft  the  defender ;  I  think 
without  reafon.  To  conceal  the  marriage  as 
long  as  pofiible,  was  a  prudent  and  rational 
condud,  from  a  fear  of  offending  the  Duke 
andiofing  herpenfion  ;  an’apprehenfion  which 
the  event  proved  to  be  well  grounded ;  for 
the  Duke  did  recaj  the  peniion  foon  after  he 
got  intelligence  of  the  marriage. 

It 
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It  has  always  appeared  to  me  inconcei¬ 
vable,  that  Lady  Jane’s  endeavours  to  conceal 
the  pregnancy,  by  wearing  a  hoop  and  loofe 
drefs,  fhould  be  ufed  as  an  argument  againft 
the  reality  of  the  pregnancy.  This  endea¬ 
vour  was  a  natural  coniequence  of  her  un- 
willingnefs  to  difeover  the  marriage  as  long 
as  hie  could  pofiibly  conceal  it  from  the 
knowledge  ot  her  brother.  The  popular  opi¬ 
nion,  perhaps  with  reafon,  is,  that  hoops 
were  firft  introduced  to  hide  unlicenfed  preg¬ 
nancies  :  That  a  woman,  who  wanted  to  pafs 
a  falfe  pregnancy  on  the  world,  fhould  ufe 
the  flratagem  of  a  woman  who  wants  to  con¬ 
ceal  a  real  pregnancy,  is  quite  incredible  and 
unprecedented  ;  for,  in  the  numerous  cafes 
quoted,  there  is  no  inftance  of  this.  And 

indeed,  this  feems  to  be  one  of  thofe  circum- 
ftances  which  is  mifplaced  by  the  purfuers, 
and  ought  to  be  put  in  the  balance  of  the 
defender’s  evidence  ;  for  this  endeavour  to 
conceal  the  appearances  of  pregnancy  is  natu¬ 
rally  an  argument  that  Lady  Jane  was  con- 
feious  of  a  real  pregnancy. 

The  journey  to  Paris  is  fully  explained, 
and  rationally  accounted  for.  It  was  proper 
to  leave  Aix-la-Chappele,  as  the  great  refort 

.  S  f  '  of 
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of  the  feafon  approached.  That  they  did 
not  wait  for  the  permiftion,  which  had  been 
applied  for,  to  lie  in  at  a  neighbouring  great 
houfe,  was  certainly  prudent,  left  it  had  not 
been  obtained,  or  had  come  too  late  ;  as  the 
owner  lived  at  Vienna,  and  the  application 
was  not  propofed  in  proper  time.  Chevalier 
Douglas  advifed  them  to  go  to  Paris.  His 
advice  was  good,  and  thought  fo  at  that 

time  :  It  was  followed  with  all  proper  cau- 

\ 

lion.  They  made  iliort  journies,  and  long 
refts  :  They  ftaid  at  Liege,  I  think,  for  five 
days ;  at  Sedan  for  nine  days,  and  at  Rheims 
for  a  whole  month. 

That  Lady  jane  never  called  for  aftiftance 
of  perfons  of  profeifed  fkill,  either  at  Aix 
or  on  the  rout  to  Paris,  is  a  circumftance 
which  does  not  move  me  in  the  leaft.  How 

§  A 

few  of  our  Scots  ladies,  even  in  opulent  cir- 
cumftances,  call  for  aftiftance,  if  they  hold 
out  well  to  the  laft  ?  Some  very7  fine  Englifh 
ladies,  who  are  delicate,  and  always  in  a 
frieht,  mu  ft  have  the  doctor  with  them  eve- 

o 

ry  hour  of  the  day :  They  may  think  this 
circumftance  odd ;  but,  I  am  fure,  our  Scots 
ladies  will  not. 

The  objection,  that  Madame  le  Brun,  in 
whofe  houfe  Lady  Jane  is  laid  to  have  been 

delivered, 
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delivered,  has  never  been  difcovered,  feems 
to  me  of  no  Great  moment.  That  La  Marre 

O 

was  conne&ed  with  a  woman  of  that  name 
is  proved  from  his  books.  It  is  no  matter  of 
wonder  that  (he  cannot  be  found  in  fo  large 
a  city  at  this  remote  period;  efpecially  as  it  is 
proved,  that  no  aid  for  this  difcovery  could 
be  had  from  the  records ;  for  by  the  regula¬ 
tions  flie  could  neither  be  found  in  the  po¬ 
lice  nor  in  the  capitation-rolls.  This  is  not 
the  Engle  infiance  of  perfons  who  cannot 
now  be  difcovered,  though  they  undoubted-* 
ly  exiiied  at  that  period  of  time.  It  is  no 
more  a  matter  of  wonder  or  of  evidence  on 

either  fide,  that  Madame  le  Erun  cannot  now 
be  found,  than  it  is  matter  of  wonder  or  of 
-evidence  that  no  trace  can  be  found  of  the 
nurfe  who  firfi  brought  the  child  to  MichelPs. 
The  coachman  cannot  be  found  who  drove 
away  the  child  of  Mignon.  The  purfuers 
themfelves  now  admit,  and  fay  it  appears  from 
the  evidence,  that  Sir  John  and  his  family 
were  lodged  in  fome  houfe  different  eitner 

from  Godefroy’s  or  MichelPs,  for  at  leaft  five 
days  5  yet,  with  all  the  aids  of  police,  Tour- 

nelle,  and  Monitoirc,  they  have  never  difco¬ 
vered  any  other  houfe  where  they  lodged ; 

fo 
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fo  that,  if  they  were  not  in  the  houfe  of  Ma¬ 
dame  le  Brim,  for  any  thing  that  appears 
from  the  evidence,  they  were  no  where :  A 
conclufion  which  naturally  and  ncceffarily 
drives  us  to  believe  the  evidence  of  Sir  John 
and  Mrs  He  wit,  that  they  really  were  in  the 
houfe  of  Madame  le  Brim,  though  this  per- 

fon  cannot  now  be  found  out. 

Many  other  circumftances  have  been  urged 
aocainft  the  defender  as  matters  of  evidence, 
which  appear  to  me  perfectly  innocent  and 
infigniftcant.  The  quefcion  was  afked,  Why 
did  they  leave  Rheims  and  go  to  Paris  ?  But 
this  is  really  a  very  ambiguous  circumftance. 
If  they  had  Raid  at  Rheims,  the  queftion  might 
then  have  been  afked,  Why  did  they  not  pro¬ 
ceed  to  Paris,  where  the  beft  affiftance  could 
have  been  had  in  cafe  of  danger  in  the  delive¬ 
ry?  It  was  afked,  Why  was  fo  obfcure  a  man 
as  La  Marre  employed  in  the  important  office 
of  Lady  Jane’s  delivery?  I  anfwer,  That  La 
Marre  was  a  very  reputable  man  in  his  pro- 
feffion  :  And  it  appears  from  the  evidence  of 
Merager,  that  his  affifcance  too  was  befpoke  in 
cafe  of  need.  The  queftion  was  afked,  Why 
did  they  fend  away  one  of  the  children  ?  Why 
did  they  not  carry  both  of  them  to  the  houfe 
of  Michell  ?  The  anfwer  is  quite  Ample  and  fa- 

tisfaftory, 


LORD  G  A  R  D  E  N  S  T  O  U  N.  325 

X 

tisfacfory,  That  the  youngeft  child,  being  from 
his  birth  very  delicate  and  weak,  was  fent 
to  the  country  by  the  advice  of  the  accou¬ 
cheur.  It  was  faid,  Why  did  not  Lady  Jane, 
who  is  pointed  out  in  the  evidence  as  a  moll 
tender  and  affectionate  mother,  go  to  vifit 
her  poor  lickly  child  Sholto  during  all  the 
time  of  her  flay  at  Paris  ?  I  anfwer,  It  can 
hardly  be  doubted  that  fire  did  make  vifits  to 
this  child  ;  tho’  circumftances  of  this  nature 
may  not  be  clearly  proved  at  this  time  of 
day  :  Nor  do  I  remember  that  this  queftion 
was  put  to  any  of  the  witneffes. 

I  now  come  to  mention,  in  very  few  words, 
another  clafs  of  circumftances,  which  I  cannot 
confider  as  altogether  light  or  trivial,  and 
which  are  not  fo  well  accounted  for.  I  have 
never  heard  a  good  or  fatis factory  reafo  11  given 
why  the  fervant-maids  were  left  at  Ilheims. 
It  feems  ftrange  that  the  child  Sholto  was  left 
fo  forelorn  at  Paris,  recommended  to  no  per- 
fon  of  their  acquaintance,  excepting  La  Marre; 
and  yet  Sir  John  fays  he  had  no  certain  di¬ 
rection  to  find  him.  In  ordinary  cafes,  in¬ 
deed,  it  is  no  unufual  thing  that  children  at 
nurfe  are  only  feen  by  parents  and  phyficians, 
or  domefticks,  till  they  are  brought  home : 
But  in  the  circumftances  of  thefe  parties,  in  a 

foreign 
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foreign  country,  and  removed  at  the  diftancc 
of  Rlieims  from  Paris,  it  was  certainly  natu¬ 
ral  that  they  fhould  delire  friends  on  the  fpot 
to  look  after  the  child.  I  cannot  help  hill 
thinking  it  is  a  ftrange  circumftance,  not  well 
accounted  for,  that,  when  Lady  Jane  was  in¬ 
formed  of  fufpicions  ftirring  concerning  the 

birth  of  thefe  children,  fhe  carried  her  in¬ 
quiries  no  further  than  Aix-la-Chappelle,  at  a 
time  when  the  matter  was  recent,  and  fatis- 
factory  attentions  might  have  been  got 
from  Paris.  Sir  John’s  account  of  La  Marre 
is  certainly  odd ;  but  I  cannot  confider  the 
particular  of  La  Marre’s  letters  in  the  fame 
very  unfavourable  light  as  fome  of  your  Lord- 
fhips  have  placed  them.  I  cannot  fay,  that 
in  my  fenfe  of  this  matter,  there  is  a  mani- 
feft  forgery  of  thefe  letters.  When  Sir  John 
was  examined,  thefe  letters  were  produced  to 
him;  he  readily,  and  in  a  very  natural  man¬ 
ner,  as  I  remember,  faid,  Thefe  are  not  the  ori¬ 
ginal  letters  of  La  Marre  ;  they  are  copies 
which  were  taken  at  my  defre  by  fome  per- 
fon  at  London  :  TJpon  further  coniideration, 
indeed,  he  faid,  that  he  thought  one  or  two 
of  them  might  be  originals  ;  but  he  did  not 
fay  this  pofitively  :  It  is,  therefore,  a  very  pof- 
fible  thing,  that  Sir  John  Stewart  having  been 

imp  or- 
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importuned  by  Lady  Jane  to  fend  La  Marre’s 
letters  to  her  when  in  Scotland,  Sir  John, 
who  was  one  of  the  mod  carelefs  and  irregular 
men  in  the  world,  though  a  gentlemanny  ho¬ 
nourable  man,  may  have  midaid  or  loft  the 
true  letters,  and  made  up  thefe  from  memo¬ 
ry  or  from  copies,  to  quiet  Lady  Jane.  This, 
though  fuppoiition  only,  is  as  natural,  and 
more  confident  with  the  circumftances  in  e- 
vidence,  and  I  am  fure  it  is  more  charitable, 
than  the  fuppofition  of  an  actual  forgery  of 
letters  which  never  exifted ;  for  it  is  in  evi¬ 
dence,  that  Sir  John  did,  upon  various  oc- 
caftons,  receive  and  read  letters  from  La 
Mar  re. 

Though  I  allow  that  thofe  circumftances 
are  perplexing  and  not  fully  accounted  for; 
yet,  I  muft  fay,  that  there  are  two  confidera- 

tions,  which,  in  my  opinion,  go  far  to  re- 

\ 

move  the  weight  of  them.  In  the  fir  ft  place, 
I  confider  the  fmgularity  and  ftrange  inatten¬ 
tion  of  Sir  John’s  character.  One  of  the  won 
thieft  men  who  ever  gave  evidence  in  any 
caufe,  I  mean  Mr  Hepburn  of  Keith,  has 
fworn  to  Sir  John’s  character,  with  a  truth 
and  naivite  that  muft  touch  every  body.  He 
fwears  to  the  probity  and  honour  of  Sir 
John’s  character  ;  and  adds,  “  He  could  re- 

44  member 
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“  member  a  joke  well;  but  in  other  matters 
“  he  was  apt  to  commit  miftakes,  and  to 
“  fpeak  rafhly.”  Both  this  gentleman  and  his 
lady  Mrs  Hepburn  concur  in  telling  parti¬ 
cular  inftances  of  Sir  John’s  ftrange  inatten¬ 
tion  and  want  of  memory  in  things  that  were 
not  jocular.  I  muft  confider  Sir  John’s  de¬ 
claration  and  the  other  circumftances  of  evi- 

■ 

dence,  having  at  the  fame  time  in  my  mind  a 
juft  impreflion  of  his  character;  I  muft alfo  con¬ 
fider,  that  Sir  John  was  examined  in  an  unufual 
manner,  when  he  was  afflicted  with  the  infirmi¬ 
ties  of  age  and  difeafe,  without  any  previous 
condefcendence,  upon  a  vaft  variety  of  facts 
which  had  happened  at  the  diftance  of  many 
years.  Secondly ,  I  am  bound  to  confider,  that  as 
this  inquiry  is  brought  at  fo  late  a  period,  many 
circumftances  may  now  feem  ftrange,  which 
would  have  been  eaftly  explained  and  ac¬ 
counted  for,  if  this  inquiry  had  been  recently 
brought ;  and  I  am  greatly  moved  with  the 
circumftance  which  was  obferved  by  one  of 
your  Lordfhips,  concerning  the  man~fervant. 
He  was  difmiifed  by  Sir  John  about  the  time 
when  they  left  Aix-la-Chappelie,  and  pro¬ 
ceeded  on  their  journey  to  Paris.  This  was 
mentioned  by  the  purfuers  as  one  circum¬ 
ftance  of  fufpicion  ;  and  had  it  not  been  ex- 

v  plained, 
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plained,  I  fhould  certainly  have  confidered  it 
in  that  light :  I  fhould  certainly  have  fct 
it  down  in  the  clafs  of  circumftances  which 
feem  ftrange,  and  which  I  cannot  acc  Hint  for. 
But  by  mere  accident,  the  wife  of  this  man- 
fervant  was  found  out ;  and  it  is  now  in  proof, 
that  the  fellow  had  been  a  deferter  from  the 
French  fervice  :  That  Sir  John  was  unwilling 
to  part  with  him  ;  but,  for  the  above  reafon, 
he  would  not  venture  to  go  into  France  with 
him. 

I  fh.aH  conclude  with  obferving,  that  the 
defender’s  cafe  will  be  Angularly  hard  in 
two  refpects,  if  judgment  go  againfl  him  : 
1/,  It  cannot  be  faid,  that  he  had  a  fair  Rri- 
tifli  trial  for  his  birth- right ;  for  my  part,  I 
can  never  think,  that  he  has  had  a  fair  trial 
I  cannot  be  fufpected  to  mean  any  reflection 
on  the  proceedings  of  this  court.  In  this 
court,  he  has  had  a  fair  and  indulgent  trial, 
from  the  firft  great  act  of  juftice,  by  which 

poffeffion  of  the  eflate  was  awarded  to  him, 
down  to  this  day  :  But  his  trial  has  not  been 
fair,  in  refpect  of  the  ppofecutors  conduct. 

I  confefs,  it  fnrprifed  me  to  hear  an  obferva- 
tion  from  one  of  your  Lordfhips,  that  the 
.conduct  of  the  caufe  has  no  concern  with 

T  t  the 
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the  merits  of  it,  and  that  the  proceedings  of 
the  Tourneile  and  of  the  Monitoire  are  im¬ 
properly  brought  under  confideration  when 
we  are  to  determine  this  great  queftion  of 

birth-right.  The  conduct  of  parties  and  their 
agents  muft  always  be  conAdered  in  a  que- 
ftion  of  fa£t,  if  any  improper  means  have 
been  ufed  to  influence  the  evidence ;  other- 

wife  bribery  and  downright  corruption  it- 

« 

felf  would  not  fall  under  confideration  when 
we  judge  of  a  proof.  In  this  cafe,  the  arbi¬ 
trary  engines  of  France  have  been  ufed  to  in¬ 
fluence  and  pervert  evidence.  Thefe  engines 

have  been  mifufed  ;  for,  in  France  itfelf,  fucli 

\  \ 

a  fictitious  criminal  trial  could  not  have  been 
tolerated  ;  nor  would  they  have  buffered  fuch 
a  Monitoire  to  have  been  publifhed  in  any 
caufe  depending  before  the  high  courts  of 
Paris.  The  defender’s  cafe  will  be  Angular¬ 
ly  hard  in  another  refpect,  that  there  is  no 
in  ft  an  ce  ftmilar  to  this  among  the  various 
cafes  of  fuppofitio  partus  which  have  been 
quoted.  In  thefe  cafes,  for  mo  ft  part,  the 
trial  was  recently  brought.  In  all  of  them, 
where  conviction  followed,  the  proof  has  been 
direri,  clear,  and  concluftve.  In  no  one  cafe 

has  it  been  found  againft  the  defender,  where 

the 
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the  proofs  were  fuch  as  occur  in  this  cafe : 
That  a  child  has  been  brought  up  trom  in¬ 
fancy  to  manhood  :  That  his  birth  has  been 
proved  by  direct  teflimony  of  two  witneiTes, 
confirmed  by  fuch  a  variety  of  concurring 
circumftances  ;  confirmed  by  the  cleareft 
proofs  of  pregnancy,  by  infpection  of  the 
moll  private  correfpondence  of  the  parents, 
and  by  their  dying  declarations  :  I  am  tnere- 
fore  clear  for  repelling  the  reafons  of  reduc¬ 
tion. 


LORD 
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f  N  this  catife  of  great  importance  and  ex- 
J.  peelation,  it  is  reafonable,  that  each  of  the 
judges  fhould  deliver  his  opinion,  with  the 
reafons  upon  which  it  is  founded,  for  the  fa- 
tisfaftion  of  the  parties.  But  it  is  unnecef- 
fary,  and  even  improper  in  doing  fo,  to  go’ 

through  the  great  mafs  of  proof,  which  lies 
before  your  Lordfhips,  or  to  take  notice  of 
every  argument  which  has  been  urged  in  the 
caufe.  The  plan  I  have  formed  for  myfel'f  is, 
to  deliver  my  opinion,  and  to  mention  the 
chief  points  upon  which  x  .  is  founded.  Se¬ 
veral  of  thefe  points  have  already  been  men¬ 
tioned  by  your  Lordfhips,  who  have  fpoke 
before  me ;  however,  it  will  kill  be  necefia- 
ry  to  take  notice  of  them,  as  the  grounds  of 
my  opinion.  But  I  fhall  do  it  as  ihortly  as 
poflible  ;  becaufe  I  do  not  fpeak  with  a  view 
to  perfuade  any  of  your  Lordfhips  to  em¬ 
brace  the  opinion  which  I  have  formed ;  that 
is  a  talk  for  which  I  do  not  think  myfelf  qua¬ 
lified;  and  though  I  were,  I  would  not  un¬ 
dertake 
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dertake  it ;  becaufe  it  would  be  more  agree¬ 
able  to  me,  if  thole  who  have  formed  a  con¬ 
trary  opinion  could  convince  me,  that  I  ought 
to  alter  mine,  as  it  is  for  fuftaining  the  rea- 
fons  of  reduction. 

The  points  of  law  which  occur  in  this 
caufe,  appear  to  me  to  be  eafily  determined. 
The  fir  ft  is,  Upon  whom  does  the  onus  proban- 
di  lie  ?  As  to  this,  when  one  claims  to  be 
ferved  heir  to  his  predeceflor,  he  muft  prove 
his  propinquity;  but,  in  order  to  eftablifh 
this,  no  more  is  neceffary,  than  to  prove  the 
acknowledgement  of  his  parents,  or  that  he 
was  habit  and  repute  to  be  their  fon,  or  ha¬ 
bit  and  repute  to  be  the  heir  of  the  perfon 
to  whom  he  claims  to  be  ferved.  The  de¬ 
fender  has  already  proved  this  in  his  fervice, 
and  has  alfo  done  fo  in  this  procefs  of  reduc¬ 
tion.  But  this  is  not  a  probatio  probata.  It 
may  be  got  the  better  of  by  contrary  evidence ; 

and  it  lies  upon  the  perfons  who  object  to  the 
fervice  to  bring  this  evidence.  The  crime  of 
partus  fuppofitio  is  not  a  common  one  ;  but  in- 
itances  of  it  have  occurred ;  and  it  would  oc¬ 
cur  more  frequently,  if  perfons  acknowled¬ 
ging  one  to  be  their  fon,  were  fullicient  to 
give  him  that  character.  It  would,  therefore, 
be  dangerous  to  fociety,  if  no  contrary  proof 

could 
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could  be  allowed  of.  And,  if  the  acknow¬ 
ledgement  of  parents,  or  of  fuch  as  pretend 
to  be  fo,  eftabliihes  a  pr&fumptio  juris  et  de  jure , 
that  the  perfon  fo  acknowledged  is  really 
their  fon,  your  Lordfhips,  and  the  Houfc 
of  Peers  have  proceeded  very  improperly  in, 
this  caufe,  by  allowing  the  purfuers  to  prove, 
that  the  defender  was  not  the  fon  of  Sir  John 
Stewart  and  Lady  Jane  Douglas.  For  why 
did  you  put  the  parties  to  the  trouble  and 
expence  of  fo  long  a  proof,  if  it  can  be  of 
no  avail  after  it  is  brought?  The  procefs 
ought  rather  to  have  been  difmiffed  at  the 
beginning.  But  no  lawyer  ever  maintained 
fuch  an  abfurd  propofition.  For,  as  to  this 
point,  the  law  Hands  thus  :  That  no  perfon  is 
bound  to  bring  a  direct  proof  of  his  birth.  It 
is  fufficient  for  him  to  prove  the  acknow¬ 
ledgement  of  his  parents,  or  the  habit  and 
repute  of  his  being  their  fon.  This  intitles 
him  to  that  character,  until  the  contrary  is 
proved  j  and  which  may  be  proved  by  thofe 
who  have  an  intereft.  When  I  eftablifh  thefe 
principles,  I  do  not  (as  was  hinted  yefterday) 
weaken  the  fecurity  which  men  have  for  their 
birth-rights,  nor  endanger  the  Hate  of  thofe 
who  have  been  born  in  America,  or  in  the 
moil  diftant  parts  of  the  globe.  For  they 
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are  not  obliged  to  bring  a  direct  proof  of 
their  birth  ;  and  tliofe  who  object  to  it,  mu  ft 
bring  a  clear  and  convincing  proof  of  the 
impofture.  I  do  not  mean  fucli  a  proof  as 
convinces  every  one.  It  is  feldom  poflible 
to  bring  fuch  a  proof;  but  it  muft  appear 
convincing  to  thofe  who  are  for  reducing  a 
fervice. 

These  obfervations  remove  the  objections 
which  have  been  made  againfi  the  latenefs 
of  bringing  the  action.  The  defender  does 
not  buffer  thereby ;  becaufe  he  is  not  bound 
to  bring  a  direct  proof  of  his  birth,  as  I  have 
already  laid;  and  it  commonly  will  be  more 
eafy  to  detect  a  fraud,  when  the  challenge  is 
recently  brought,  than  at  a  diftant  period. 
Happy  had  it  been  for  this  defender,  if  the 
purfuers  had  been  more  late  in  bringing  their 
action.  For,  if  Sir  John  Stewart  and  Mrs  He  wit 
had  been  dead  before  the  commencement 
of  it,  the  reafons  of  reduction  would  not  this 
day  have  appeared  fo  clearly  proved.  In  palling, 

it  may  be  obferved,  that  the  purfuers  had  no 
intereft  to  bring  the  action  till  after  the 
death  of  the  late  Duke  of  Douglas  ;  for,  till 
a  fhort  time  before  that  period,  the  defender 
was,  by  the  Duke’s  fettlsments,  excluded 
from  fucceeding  to  the  eftate  of  Dcueias. 
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The  next  point  to  be  confidered,  is  the 
kind  of  evidence  which  is  fufficient  for  re¬ 
ducing  a  fervice ;  and  as  to  this,  I  am  of  o- 
pinion,  that  direft  evidence  is  not  required; 
but  that  a  circumftantial  proof  is  fufficient 
for  that  purpofe.  Lawyers  who  have  wrote 
upon  this  point  of  partus  fuppofitio ,  have  ex- 
prefsly  faid  fo;  and  we  have  daily  inftances 
of  men  being  tried  for  their  lives,  and  con¬ 
demned,  on  circumftantial  evidence.  Occult 
crimes  can  feldorn  be  brought  to  light  any 
other  way  ;  and  indeed,  circumftantial  proofs 
are  as  convincing  as  direct  proofs ;  nay,  often 
more  fo;  for  in  the  laft,  there  is  more  ha¬ 
zard  of  witneftes  confpiring  to  fwear  to  a 
falfehood.  But,  in  a  circumftantial  proof, 
where  there  are  a  number  of  witneftes  and 
circumftances,  having  no  immediate  connec¬ 
tion  with  each  other;  and  yet,  all  thefe  cir¬ 
cumftances  pointing  towards  the  fame  cen¬ 
ter  ;  thefe  muft  be  fully  as  convincing,  and 
make  as  ftrong  an  impreffion  upon  the  minds 
of  judges  or  juries,  as  any  direct  proofs 
whatever;  and,  in  judging  of  circumftantial 
evidence,  the  whole  circumftances  ought  to 
be  taken  together ;  for  fome  of  them,  which 
may  appear  trivial  by  themfelves,  may  have 
weight,  when  joined  to  others. 

I 
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I  have  confidered  and  reconftdered  the  evi¬ 
dence  now  before  us  with  all  poffible  atten¬ 
tion.  At  the  outfetting  of  the  caufe  I  did  be¬ 
lieve  that  the  defender  was  the  fon  of  Lady- 
jane  Douglas.  I  had  a  prejudice  in  his  fa¬ 
vour  ;  but  it  was  a  legal  one.  1  was  unwilling 
to  believe  that  pcrfons  of  Sir  John  and  Lady- 
Jane’s  rank  could  be  capable  of  committing  the 
crime  laid  to  their  charge.  In  every  cafe,  the 
prefumption  is  for  innocence;  I  therefore  ex¬ 
amined  the  proof  brought  by  the  purfuers  with 
the  utmoft  jealoufy,  and  that  brought  by  the 
defender  with  the  moil  favourable  eye  ;  and 

if,  after  all,  I  had  entertained  any  donut  hi 
my  own  mind,  if  I  had  but  feen  a  probability 
that  the  defender  was  the  fon  of  thofe  who 
acknowledged  him  for  their  child,  I  would 
have  been  tor  affoilzieing  him  from  the  re¬ 
duction  :  For  I  hold  it  to  be  a  juft  principle, 

that  it  is  better  that  a  fuppofititious  child  get 
this  eftate,  than  that  the  fon  of  Lady  Jane 
Douglas  fhould  be  deprived  of  it.  God  for¬ 
bid  that  this  court  fhould  diftnherit  the  fon 
of  Lady  Jane  Douglas!  God  forbid  that  I 
fhould  have  a  hand  in  difinheriting  the  fon  of 
Lady  Jane  Douglas.  But  if  it  appears  to  me, 

as  it  really  does,  that  the  defender  is  nor  her 
fon,  I  cannot,  from  motives  of  compaffion, 

U  u  rive 
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give  him  that  cftate  which  belongs  to  o- 
thers. 

I  come  now  to  conlider  the  proof,  and  the firfl 

head  of  it  is  the  proof  of  Lady  jane’s  pregnancy. 
As  to  this,  it  is  certainly  proved,  that  die  had  the 
appearances  of  pregnancy  ;  but  all  fuch,  from 
the  nature  of  them,  are  fallacious.  Women 
have  often  been  deceived  with  refpect  to 
them;  and  when  an  impofture  is  intended, 
they  mud:  be  adiimed  in  fuch  a  way  as  to  de¬ 
ceive  others.  Common  fenfe,  as  well  as  our 
law-books,  teach  this.  There  is  a  title  in  the 
civil  law,  de  ventre  infpiciendo ,  in  which  rules 
are  laid  down  for  detecting  fuch  frauds.  The 
appearances  of  pregnancy  arc  fworn  to  by 
many  wknefics,  who  I  imagine  have  fworn 
truly.  But  why  did  they  think  that  Lady  jane 
was  with  child  ?  They  have  told  us,  becaufe 
die  was  of  a  pale  complection  ;  that  die  had 
frequent  Teachings  .and  vomings  ;  and  oil  ac¬ 
count  of  her  bulk.  As  to  the  firft  two,  it  is 
proved,  that  die  was  naturally  pale,  and  that 
flie  had  difordfcrs  in  her  ftomach.  And  as  to  the 
lad,  die  behoved  to  aflame  the  appearance  of 
bulk,  in  order  to  cany  on  a  feigned  pregnan¬ 


cy.  Sir  William  Stewart  and  his  Lady,  who 
faw  Lady  jane  at  Aix-Ia-Chappelle  in  1747,  fay, 
that  they  then  thought  her  with  child,  becaufe 
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flic  looked  pale,  and  had  frequent  vomitings ; 
and  yet  it  is  admitted,  that  at  this  period,  die 
was  not  with  child. 

There  are  feme  particulars  fwern  to  by 
Mrs  Hewit  and  Tibby  Walker,  with  regard  to 
the  pregnancy,  which  are  rather  fufpicious. 
They  fay  that  Lady  was  fo  unwieldy  when  at 
Aix-la-Chappelle,  that  fie  behoved  to  be  help¬ 
ed  into  her  bed,  and  to  take  tne  aflikan.ee  ox  a 
kool  or  box  for  that  purpofe  ;  and  yet  after¬ 
wards,  when  (he  made  her  journey  from  thence 
to  Paris  by  Rheims,  fhc  could  get  into  the  coach 
without  being  lifted  up,  except  only  once  at 
her  outfetting'from  Rheims  to  Paris,  yet  the 
heps  of  thofe  machines  are  proved  to  be  high¬ 
er  than  her  bed.  Another  fufpicious  circum- 
fcance  fworn  to  by  thefe  witnefies,  is  the 
vaft  and  remarkable  bulk  of  Lady  Jane  ;  and 
yet,  feveral  witnefies  fay,  they  did  not  difeo- 
ver,  that  die  was  with  child.  This  might  be 
the  cafe  although  fhe  really  was  fo;  but  is  not 
very  confikent  with  the  account  of  the  extra¬ 
ordinary  bulk  which  thefe  two  witnefies  fay 

fhc  had. 

Mrs  Hewit  depofes,  that  during  their  kay 
at  Rheims  before  the  delivery,  Lady  jane  Sel¬ 
dom  ftirred  abroad,  on  account  of  her  un- 

wieldinefs,  and  never  was  on  the  ftreet  but 

once  : 
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once;  and  yet  Abbe  Hibert,  who  is  by  no 
means  a  fufpicious  witnefs  againft  the  defend¬ 
er,  1  wears,  that  he  was  with  Lady  Jane  e- 
very  day  while  fhe  was  at  Rheims  before  her 
going  to  Paris  :  That  they  daily  walked  out 
together  when  the  weather  would  permit, 
and  generally  did  fo  in  a  garden,  the  road  to 
which  was  through  the  ftrcet.  And  Mr 
Querenga!  depofes,  That  at  that  time  he  met 
Lady  jane  three  or  four  times  upon  the  ftreet 
And  that  fhe  could  not  be  fo  unwieldy  as 
Mrs  liewit  reprefented,  appears  from  the  oath 
or  the  mantuamaker  who  took  her  meafure 
when  at  Rheims,  and  yet  did  not  difcover 
her  being  with  child.  Mrs  He  wit  has  indeed 
denied,  that  any  gowns  were  made  or  altered 

for  Lady  jane  when  at  Rheims,  previous  to 
her  going  to  Paris  ;  but  this  is  difproved  by 

Tibby  Walker,  as  well  as  by  the  mantuama¬ 
ker  ;  and  Mrs  fdewit’s  denying  it,  is  a  circum- 
ftance  againft  the  defender. 

f  he  appearances,  however,  of  pregnancy, 
is  the  ftrongeft  part  of  the  proof  brought  by 
the  defender.  And  I  was  once  in  hopes  that 
it  might  have  been  lufticient  for  convincing* 
me  to  form  an  opinion  in  his  favour,  not- 
withflanding  the  other  circumftances  proved 
by  the  purfuers ;  becaufe  it  is  not  alledged 

that 
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that  Lady  Jane  had  a  falfe  conception,  or 
was  her  felt  deceived ;  but  that  the  appear¬ 
ances  of  pregnancy  were  afiumed  in  order  to 
impofe  upon  others.  I  therefore  thought,  that 
if  there  was  a  convincing  proof  of  her  ha¬ 
ving  a  real  big  belly,  it  might  go  far  to  efta- 
blifh  a  real  pregnancy ;  and  confequently,  a  real 
delivery.  For  this  purpofe,  I  carefully  exa¬ 
mined  the  evidence  of  thole  witneffes  who 
fay  they  had  accefs  to  fee  her  without  her 
eloaths.  The  fir  ft  of  thefe  is  Madame  Tewis; 
But,  alas  !  we  have  only  her  declaration,  and 
not  her  oath  5  and  though  people  ought  to  be 
equally  defirous  to  tell  truth  upon  a  declara¬ 
tion  as  upon  oath  ;  yet,  experience  fhows  us, 
that  this  is  not  the  common  opinion  of  man¬ 
kind  ;  and  therefore,  the  folemnity  of  oaths 
has  been  introduced  by  all  nations,  and  in  e- 
very  age  of  the  world,  in  order  to  difcover 
the  truth,  Beftdes,  although  Madame  Tewis 
had  fworn  what  fhe  has  only  declared,  I  could 
have  paid  little  regard  to  her  teftimony ;  be- 
caufe  fhe  has  faid  things  which  are  not  cre¬ 
dible.  She  is  indeed  more  modeft  when  de¬ 
claring  before  the  notary;  but  Sir  George 
Colquhoun  and  Captain  Douglas  fwear,  that 
flae  declared  to  them,  fhe  had  often  vifited 
Lady  Jane  in  the  morning  before  fhe  got 

out 
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out  of  bed:  That  die  had  frequently  fit  down 
upon  her  bed-fide,  put  her  hand  upon  her 
belly,  and  found  the  child  or  children  mo¬ 
ving.  Now,  it  cannot  be  believed,  that  Lady 
Jane  would  allow  Madame  Tewis  to  ufe  fucli 
freedoms  with  her.  And  the  landladies  with 
whom  Lady  Jane  then  lodged  have  fworn, 
that  Madame  Tewis  vifited  her  feldom  ;  and 
that  people  did  not  get  accefs  to  Lady  Jane 
when  in  bed.  The  next  witnefs  upon  this 
point  is  Mrs  Hepburn.  I  have  no  reafon  to 
fufpeCL  her  evidence  ;  but  ill e  did  not  fee  e- 
nough  for  afcertaining  that  Lady  Jane  was 
truly  with  child.  She  came  into  her  room 
one  morning  at  Leige,  when  Lady  Jane  was 
putting  on  her  deaths,  and  though  not  then 
drefled,  it  would  appear  from  Mrs  Hepburn’s 
oath,  that  ihe  had  on  a  ihort  gown  and  petty- 
coats ;  at  leaf!,  Mrs  Hepburn  makes  her  ob- 
fervations  from  the  iize  of  Lady  Jane’s  breads, 
and  not  of  her  belly  ;  and  it  furely  cannot  be 
gathered  with  certainty  from  the  appearance 
of  her  breads,  that  die  was  with  child,  Up¬ 
on  this  head  I  was  willing  to  call  in  to  my  ai- 
fidance  the  evidence  which  we  have  of  what 
was  reported  by  Lffy  Caw,  one  of  Lady  Jane’s 
maids,  who  died  before  the  commencement 
of  this  action.  She  faid,  die  believed  that 
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Lady  Jane  was  with  chiid  ;  but  fhe  has  not 
Laid  upon  what  this  belief  was  founded.  And 

jL 

it  appears  from  the  oath  of  1  ibby  Walker, 
that  Effy  Caw  did  not  fee  Lady  jane  without 
her  cloaths  ;  for  fhe  fwears  that  fhe  herfelf 
was  the  perfon  who  affifted  Lady  Jane  to  get 
out  of  bed,  and  clreffed  her  in  the  morning ; 
and  that  Effy  Caw  only  aflifled  to  drefs  her 
before  dinner. 

The  whole  of  this  matter  then  comes  to 
reft  upon  the  evidence  of  Tibby  Walker ;  and 
I  cannot  look  upon  it  as  proved  by  this  fingle 
witnefs,  efpecially  as  ihe  is  a  very  fufpicious 
one,  and  has  fworn  fevered  things  which  are 
not  true;  fuch  as  the  great  bulk  and  unwieldi- 
nefs  of  Lady  jane,  her  threatening  to  mif- 
carry  at  lletel,  and  being  fo  ill  there,  that  fhe 
went  immediately  to  bed  upon  her  arrival  at 
the  inn ;  and  that  fti«,  Tibby  Walker,  fat  clofs 
by  her  bed- fide  all  night;  and  yet  it  is  proved, 
that  both  Tibby  W alker  and  Eify  Caw  flip¬ 
ped  that  night  in  the  fame  room  with  the 
company  who  had  travelled  in  the  coach.  She 
has  denied  that  the  mantuamaker  took  Lady 
Jane’s  meafure  at  Rheims,  though  fhe  admits 
cloaths  were  altered  for  her  there ;  and  ihe 
has  fworn  many  things  in  order  to  fupport 
the  truth  of  the  letters  faid  to  be  from  Tier  la 
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Marre,  though  it  is  proved  they  are  forged ; 
and  flie  has  fworn,  that  the  laft  of  them, 
which  is  dated  in  the  1752,  was  received  by 
Sir  John  when  flaying  in  Mr  Murray’s  houfe 
in  London,  though  it  is  certain  he  left  that 
houfe  in  1751;  and  what  fhe  fwears  with  re- 
fpecl  to  the  converfation  betwixt  Lady  Jane 
Douglas  and  the  then  Lord  Advocate  in 
1752,  is  very  fufpicious.  Upon  the  whole, 
therefore,  there  is  no  proof  of  pregnancy 
fufficient  for  getting  the  better  of  the  circum- 
flances  which  have  been  proved  by  the  pur- 
fixers,  in  order  to  eflablifh  the  impofture : 
But,  on  the  contrary,  fome  of  the  proofs 
with  refpecl  to  the  pregnancy  tend  to  cre¬ 
ate  fufpicions  of  its  not  being  a  real  one. 

There  are  fome  fufpicious  circumftaiices 
in  proof  previous  to  Lady  Jane’s  going  to 
Paris;  fuch  as  her  different  pretences  for  lea¬ 
ving  Aix-la-Chappelle,  different  places  of  de¬ 
foliation  mentioned,  when  about  to  leave  it, 
and  the  falfe  pretence  for  leaving  llheims  on 
account  of  not  having  proper  affiflance  there 
for  her  delivery;  which  I  only  juft  mention, 
becaufe  they  have  already  been  taken  notice 
of  by  fome  of  your  Lordfhips.  But  there  is 
one  etrcumftance,  which  has  not  been  men¬ 
tioned, 
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tloned,  and  appears  to  me  of  weight ;  name¬ 
ly,  That  Madame  Lewis,  when  fhe  believed 
Lady  Jane  to  be  with  child,  propofed,  by  the 
afliftance  of  her  couhn,  to  obtain  leave  for  Lady 
Jane  to  lie  in  at  a  conn  try  -  h ou'fe  belonging  to 
the  Counte  de  Saline ;  for  which  purbofe, 
a  letter  was  wrote  to  the  Count,  then  at 
Vienna.  Had  Lady  Jane  been  truly  with 
child,  this  was  an  excellent  fciieme  for  her; 
fhe  thereby  got  free  of  the  expence  of  living 
at  AixTa-Chappelle,  which  was  one  of  the 
reafons  for  leaving  it,  and  got  free  of  the 
expence  of  hired  lodgings.  But  Lady  Jane 
did  not  think  proper  to  flay  until  an  anfwer 
came  to  this  letter.  Had  fhe  been  in  a  hur¬ 
ry  to  get  to  the  place  where  fhe  was  to  be 
delivered,  it  might  have  been  a  good  reafoii 
for  her  not  waiting  an  anfwer  to  the  letter, 
that  fhe  was  afraid  to  delay  her  journey  un¬ 
til  near  the  time  of  her  delivery.  But  we 
do  not  find,  that  this  was  the  cafe;  for  fhe 
puts  off  fome  time  at  Leige,  on  her  way  to 
Rheims,  and  fhe  ftaid  a  month  at  Rheims  be¬ 
fore  letting  out  for  Paris.  I  do  not  fay,  that 
thefe  circumflances  are  much  by  themfelves ; 
but  they  have  weight,  when  added  to  o- 
thers. 
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Leaving  the  maids  at  Rheims,  when  fire 
went  to  Paris  to  lie  in,  is  a  Rrong  circum- 
fiance  againfi  her  ;  as  fhe  had  been  at  the 
charge  of  having  them  about  her  in  the  fe- 
veral  places  where  fhe  had  formerly  Raid, 
their  affifiance  furely  was  more  neceffary, 
when  fhe  was  to  be  brought  to  bed.  It  has 
been  faid,  that  this  is  a  two-edged  weapon., 
and  cuts  both  ways;  for,  if  Tibby  Walker 
was  an  accomplice,  fhe  ought  to  have  been 
taken  to  Paris,  in  order  to  have  given  evi¬ 
dence  of  the  birth.  But,  in  the  Jirft  place, 
fuppofing  her  an  accomplice,  it  might  have 
been  dangerous  to  have  taken  her  to  Paris, 
lefl,  upon  an  examination,  and  by  crofs  in¬ 
terrogatories,  file  and  Mrs  He  wit  might  have 
contradicted  one  another.  In  the  next  place, 
perhaps  Tibby  Walker  was  not  then  an  ac¬ 
complice  ;  they  might  be  afraid  at  that  time 
to  trufi  her  with  the  whole  of  the  fecrets ; 
and  perhaps  Ihe  is  not  yet  an  accomplice, 
though  her  affection  for  the  defender  (which 
fervants  naturally  acquire  for  children  in  the 
houfe  with  them)  has  led  her  to  fwear  feveral 
things  in  his  favour,  which  are  not  agree¬ 
able  to  the  truth.  The  pretence  for  leaving 
the  maids  at  Rheims,  viz.  the  want  of  mo-' 
ney,  is  alfo  a  firong  circumflance  againfi  the 
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defender;  becaufe  this  pretence  is  a  falfe  one; 
for  it  is  in  proof,  by  written  evidence,  that 
Sir  John  had  a  credit  upon  Paris  for  near 
2ooolivres,  and  received  the  money  two  days 

after  he  arrived  there. 

Th  e  capital  point  is  the  delivery  of  Lady 
Jane.  The  defender  is  not  bound  to  prove 
this  ;  but,  if  thofe  who  fay  they  were  his 
parents,  or  Mrs  Hewit,  who  fays  {he  was 
prefent  at  the  birth,  give  contradictory  or 
incredible  accounts  of  it;  or,  if  the  accounts 
given  by  them  are  partly  difproved  by  cre¬ 
dible  witneffes,  thefe  things  muft  go  a  great 
length  for  eftablifhing  the  proof  of  the  im- 
pofture. 

It  has  been  faid,  that  the  delivery  is  proved 
by  two  witneffes,  viz.  Sir  John  Stewart  and 
Mrs  Hewit.  If  thefe  witneffes  were  altoge¬ 
ther  habile,  their  teftimonies  would  go  a  great 
length  againft  the  circumftantial  evidence 
brought  by  the  purfuers.  But  parents,  or 
thofe  who  fay  they  are  fo,  cannot  be  admit¬ 
ted  as  evidence  in  fuch  cafes  ;  though,  if  they 
give  a  probable  account  of  the  matters,  it 
will  aid  the  defender  ;  if  they  do  not,  it  muff 
have  weight  againft  him.  But  their  oaths  on 
that  head  cannot  amount  to  a  proof ;  other- 
wife,  it  wouldbe  an  eafy  matter  to  impofe  a  fup- 
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pofldtious  child  on  the  world  ;  hecaufe  they 
would  have  no  more  to  do,  than  to  fwear 
to  what  they  had  alledged.  Be  hides,  even 
fuppoiing,  that  twenty  witneffes  had  fworn 
to  the  affual  delivery,  yet,  if  ihall  be  fhown, 
by  internal  or  external  evidence,  that  thefe 
witneffes  have  fworn  faifely,  the  proof  by 
thefe  witneffes  may  be  got  the  better  off 
This  often  happens  in  the  courfe  of  judicial 
proceedings  ;  your  Lordffiips  are  often  obli¬ 
ged  to  weigh  evidence,  v/hen  contradictory, 
and  to  coniider  which  preponderates.  If, 
therefore,  the  purifiers  have  proved,  that 
Lady  Jane,  Sir  John,  and  Mrs  Hewit,  have 
given  inconfiffent,  contradictory,  and  incre¬ 
dible  accounts  of  this  affair,  and  fuch  as  are 
in  part  dilproved  by  other  evidence,  it  muff 
go  far  for  eftablifliing  the  impofture. 

Lady  Jane  carefully  avoided  entering  in¬ 
to  particulars  concerning  her  delivery  in  the 
many  letters  wrote  by  her  upon  the  fubjeci, 
and  in  the  conventions  hie  is  proved  to 
have  had  concerning  it.  This  of  itfelf  is  a 
fulpicious  circumftance.  She  never  men¬ 
tioned  the  houfe  where,  nor  the  man -mid¬ 
wife  by  whom  fhe  was  delivered ;  and  men¬ 
tioned  no  circumftances  concerning  the  birth, 
except  once  when  preffed  to  it  by  Lady  Stair f 
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on  which  occafion  fhe  alledged,  that  Ihe  lett 
Rheims,  becaufe  the  could  not  get  proper  ai- 
iiftance  there ;  of  which  ihe  fays  fhe  was  in¬ 
formed  by  a  ftranger  Lady,  who  called  for 
her  to  give  her  that  information  the  morning 
after  her  arrival  at  that  place.  This  Rory  is 
fo  improbable  that  it  is  furprifing  a  perfon  of 
Lady  Jane’s  underftanding  ihould  have  told 
it ;  and  it  appears  from  the  proof,  that  pro¬ 
per  affiftance.  might  have  been  got  there. 
And  as  an  excufe  for  her  not  having  any  of 
her  country-folks  in  Pans  prefent  at  her  de¬ 
livery,  the  faid  to  Lady  Stair,  that  hie  was 
brought  to  bed  half  an  hour,  or  an  hour  and 
a  halt  after  her  arrival  at  Paris  ;  though  it  is 
now  admitted,  that  hie  was  fix  days  at  Pa¬ 
ris  before  her  delivery.  It  is  true,  this  con- 
veriation  oi  Lady  jane’s  is  only  fworn  to  by 
one  wit  nets.  But  Mrs  Piimrofe,  who  fwears 
to  it  is  a  Lady  of  fuch  underilanding,  ho¬ 
nour,  and  integrity,  that  none  can  doubt  what 
Ihe  lays. 

Sir  John  fays,  that  he  went  to  Paris  in 
hummer  1748,  previous  to  Lady  Jane’s  going 
there  :  That  he  Raid  feveral  days  in  Mr  Gode- 
froy’s,  and  at  that  time,  belpoke  Pier  la 
Mar  re.  Mrs  1  ewit  fays,  that  Sir  John  did 
not  go  to  Paris  in  hummer  1748,  previous  to 
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Laay  Jane’s  going  there  ;  and  it  is  admitted 
lie  did  not.  Now,  although  there  was  no  ne- 
ceffity  for  going  previoufty  to  Paris  to  be- 
fpeak  an  accoucheur,  becaufe  in  fuch  a  town, 
one  could  be  found  on  a  fhort  warning  ;  yet, 
when  Sir  John  tells  falfehoods  when  exa¬ 
mined  concerning  the  delivery,  and  the  ch> 
cumltances  attending  it,  it  creates  a  fufpL 
cion,  that  the  whole  tale  told  by  him  is  falfe. 

Mrs  Hewit  fays,  that  no  nurfe  was  be- 
fpoke  previous  to  Lady  Jane’s  delivery, 
and  that  Lady  Jane  would  not  befpeak  one, 

becaufe  fhe  did  not  know  if  fhe  would  have  a 
living  child.  This  is  indeed  lingular ;  no  la¬ 
dy  is  certain  that  fhe  will  have  a  living 
child,  but  all  hope  for  one,  and  in  that  view 
take  care  to  provide  a  nurfe,  even  when 
living  in  their  own  country  among#  friends 
and  acquaintance;  and  it  was  much  more 
neceflary  to  do  fo  in  a  foreign  country,  and 
at  a  place  where  one  had  no  acquaintance. 
An  ingenious  anfwer  was  fuggefted  to  this 
by  one  of  your  Lordfhips  who  delivered  his 
opinion  yeilerday,  viz.  that  Pier  la  Marre 
had  befpoke  the  nurfe,  whofe  name  is 
Gamier:  I  hat  Mrs  Hewit  did  not  know 
this ;  and  as  two  children  were  born,  when 
only  one  was  expected,  the  weakeft  child 
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was  given  to  her,  and  another  nurfe  behoved 
to  be  provided  for  the  other  child.  But  this 
fuppofition  is  contradi&ed  by  the  proof ;  for 
Mrs  Hewit,  who  was  well  acquainted  with 
all  Lady  Jane’s  tranfaclions,  fwears  exprefsly, 

“  That  Lady  Jane  would  not  allow  any  nurfe 
“  to  be  befpoke  before  her  delivery,  becaufe 
“  fhe  faid  hie  did  not  know  if  £he  would 
“  bear  a  living  child.”  And  Mrs  Hewit,  in 
her  letter  to  the  maids,  dated  2 id  July  1748, 
giving  them  an  account  of  the  delivery,  writes  : 
“The  children  are  two  lovely  creatures,  bur 
“  the  youngeft  very  fmall  and  weakly ;  fo  the 
«  Doctor  beg’d  he  might  be  fent  to  the  coun- 
“  try,  as  foon  as  pofiible;  your  maker  and  I  had 
“  to  go  not  a  little  way  before  we  got  a  nurfe 
«  that  we  would  part  with  him  to ;  at  laft,  we  got 
«  one  of  the  cleaned:  belt  women  you  ever  law, 
«  a  farmer’s  wife.”  It  was  therefore  Mrs  Hewit 
and  Sir  John,  and  not  Pier  la  Marre,  who 
provided  this  nurfe  for  Sholto  ;  and  I  will  by 
and  by  Ihew,  that  whether  Sholto  was  Lady 
Jane’s  fon  or  not,  he  was  not  the  child  nur- 
•fed  by  Gamier.  It  is  alfo  obferVable,  that 
Sir  John  and  Mrs  Hewit  gave  different  ac¬ 
counts  of  the  defender’s  nurfes  ;  and  even  in 
Mrs  Hewit’s  letters  to  the  maids  wrote  from 
Paris,  the  accounts  Ihe  gives  of  thefe  nurfes 
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do  not  agree.  Sometimes  the  makes  their 
number  amount  to  four,  fometimes  to  five ; 
fometimes  they  are  all  good  ones,  tome  times 
not :  I  only  mention  thefe  things  as  circum- 
ftances,  to  fhew  that  fc arce  in  any  one  parti¬ 
cular  do  we  find  Mrs  Hewit  and  Sir  John 
agreeing  in  one  (lory. 

Sir  John  Stewart,  in  his  declaration, 
fays  that  he  did  not  know  where  to  find  Pier 
la  Marr,  except  in  the  Thuilleries  or  Luxem¬ 
burg  garden.  This  is  truly  incredible ;  for  what 
was  to  be  done  if  Lady  Jane  had  taken  her 
pains  in  the  night-time,  or  at  a  time  of  day 
when  La  Marre  was  not  in  thefe  places  ?  Sir 
John  indeed  thinks  proper,  in  the  oath  he 
afterwards  emitted,  to  correct  what  he  had 
formerly  faid,  and  alledge,  that  La  Marre,  on 
feeing  Lady  Jane’s  condition,  told  him  where 
he  lodged :  But  this  correction  cannot  be  cre¬ 
dited;  for  Sir  John  had  formerly  faid,  that 
if  Lady  Jane  had  taken  her  pains  in  the  night¬ 
time,  he  behoved  to  have  fought  for  another 
accoucheur,  though  he  did  not  pretend  to 
know  where  any  fuch  was  to  be  got.  He  had 
alio  faid,  that  he  did  not  know  how  to  di- 

1 

reel  his  letters  for  Pier  la  Marre  when  he  wrote 
to  him  from  Rheims  ;  and  therefore  directed 
them  to  the  care  of  the  poftmafter,  He  alfo 
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faid,  that  on  his  return  to  Paris  to  fee  Sholto, 
he  went  to  the  Thuilleries  in  quell  of  Pier  la 
Marre;  becaufe  hill  he  did  not  know  where 
he  lodged.  The  pretence  for  La  Marre  s  not 
telling  where  he  lodged  is  incredible.  lie 
fays  it  was  becaufe  he  had  come  to  paris  about 
a  thorny  affair.  But  why  could  he  not  trail 
Sir  John  with  the  place  where  he  lodged,  fee¬ 
ing  Sir  John  pretends  that  he  was  intimatel}' 
acquainted  with  him  in  the  1721?  Could  he  not 
trail  him  as  well  as  the  pofl-ofiice  people  ?  Be- 
fides,  La  Marre  does  n  ot  appear  to  have  kept 
himfelf  fecret  while  at  Paris ;  for  Sir  John 
fays  he  walked  daily  in  the  Luxembourg  and 
Thuilleries,  and  alfo  appeared  in  the  coffec- 

houfes. 

Another  circumftance  is,  that,  according 
to  Mrs  Hewit’s  account,  Lady  jane  had  no 
lick  nurfe.  Tibby  Walker  indeed  fays,  that 
Mrs  He  wit  wrote  to  her,  there  was  a  lick 
nurfe ;  and  gives  this  as  a  reafon  why  fhw. 
needed  not  be  fent  for  to  Pans.  One  of  the 
two  muft  be  miftaken  in  this  particular. 

Another  very  fufpicious  circumftance  is 
this,  That  according  to  Mrs  Hewit,  La  Marre 
never  came  to  fee  Lady  Jane  after  hei  delivery 
except  once.  This  is  confirmed  by  Michell  s 
people,  who  agree,  that  no  accoucheur  vifit- 
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ed  her  while  in  their  houfe.  This  is  indeed 
very  extraordinary.  The  molt  eminent  and 
bell  employed  accoucheurs  repeat  their  viiits 
to  ladies  alter  having  delivered  them  ;  and  it 
is  not  to  be  credited,  that  fuch  an  one  as  La 
Marre  would  have  taken  fo  little  care  of  La* 
dy  Jane,  had  he  really  delivered  her.  This 
circumftance  is  the  more  extraordinary,  that 

Pier  la  Marre  is  faid  to  have  had  the  charge 
of  Shoito  ;  and  fuppohng  he  had  taken  no 

care  of  Lady  jane  after  her  delivery,  why 
did  he  not  come  to  tell  her  how  the  weak 
tender  child  Shoito  was  doing,  either  while 
llie  redded  at  Paris  or  at  Dammartin  ? 

With  refpedl  to  the  place  of  delivery, 
when  Sir  John  was  preffed  by  Mrs  Napier  to 
give  an  account  of  it,  he  declined,  faying  he 
had  forgot  the  names  of  places  ;  at  lad,  when 
hard  pufhed  by  her,  he  condefcended  upon 
Micheli’s  houfe  as  the  place  of  delivery. 
Mrs  1  ewit,  about  the  fame  period,  writes  to 
the  Duke  of  Douglas,  that  Lady  Jane  w*as 
brought  to  bed  in  MicheH’s.  Now,  though 
Mrs  Hewit  might  forget  French  names  ;  yet, 
how  came  flie  to  condefcend  upon  a  wrong 
place,  and  on  one  as  the  place  of  delivery 
where  it  did  not  happen,  and  with  which 
Jhe  might  be  well  acquainted,  having  flaid 

more 
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more  than  a  fortnight  there?  And  when  ex¬ 
amined  upon  oath  before  your  Lordfhips,  the 
faid,  that  when  places  were  mentioned  to  her 
Ihe  might  remember  them.  If  fo,  how  came 
hie  to  fall  into  this  miflake  with  refpect  to 
the  place  of  delivery  ?  And  after  it  appeared 
from  the  inquiries  made  by  Sir  James  Stew¬ 
art,  in  confequence  of  a  letter  from  Mrs  Na¬ 
pier,  that  Micheli’s  was  not  the  place  of  de¬ 
livery,  Le  Brun’s  was  pitched  upon. 

Another  itron^  circumftance  againft  the 
defender  is,  That  both  Sir  John  and  Mrs 
Hewit  fay,  that  neither  Lady  Jane  nor  Mrs 

a 

Hewit  ftirred  abroad  while  they  were  at  Pa¬ 
ris,  until  they  went  to  Dammardn ;  and  yet, 
we  have  the  molf  certain  proof,  that  tiiey  went 
to  Verfailles  about  the  26th  or  27th  July; 
Madame  Blainville,  who  went  alongft  with 
them,  fwears  to  this.  It  is  confirmed  by  the 
oaths  of  Madame  Blainville’s  daughter,  Mon- 
fieur  and  Madame  Michelh  and  Monfieur 
Breval,  and  by  the  fervants  of  Madame 
Gourey’s  houfe,  to  whom  Madame  Blainville 
told  of  the  jaunt  long  before  the  commence¬ 
ment  of  this  action  ;  fo  that,  if  any  fact  can 
be  confidered  as  proved  by  the  teftimony  of 
witnefies,  this  is  fo.  The  defender  has  brought 
nothing  to  contradict  this,  but  a  certificate 


irom 
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from  Madame  Gourey,  in  which  {he  Writes, 
that  {lie  does  not  believe  Madame  Blainvillef 
obtained  leave  from  her  to  poftpone  her  co- 

i 

ming  home  to  her  fervice  for  fome  days. 
But  this  extrajudicial  declaration  cannot  con¬ 
tradict  the  direct  evidence.  If  Lady  Jane 
was  really  delivered  of  twins  upon  the  ioth 
July,  it  is  not  probable,  that  {he  could,  upon 
the  26th  or  27th  of  that  month,  take  a  jaunt 
of  pleafure  to  a  place  twelve  miles  diftant  from 
Paris,  walk  in  the  gardens  there,  and  return 
to  Paris  the  fame  day.  But  -whatever  be  in 
this,  can  it  believed,  that,  if  the  had  fo  much 
ftrength,  hie  would  not  have  gone  to  fee  her 
child  Sholto,  who  is  reprefented  then  to  have 
been  in  a  very  low  and  weak  hate,  and  red¬ 
ding  near  to  Paris  r  One  of  your  Lordhiips 
yefterday  obferved,  that  perhaps  Lady  Jane 
did  go  to  fee  him,  only  that  the  queilion  had 
not  been  aiked  at  Mrs  Hewit.  But  this  is  a 

miftake  ;  for  hie  exprefsly  depones,  “  That, 
“  when  Lady  Jane  and  the  deponent  were  at 
“  the  village  near  Paris,  Sir  John  left  it,  and 
“  went  to  fee  the  boy  Sholto  (which,  however, 
“  Sir  John  himfelf  denies)  ;  but  that  Lady  Jane 
“  never  went  to  fee  him,  either  from  Paris,  nor 
«  from  this  village,  being  weak/’  Mrs  Hewit’s 
denying  the  jaunt  to  Yerfaiiles,  is  alfo  a  cir- 

cumftance 
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Cumftance  asrainft  the  defender.  Want  of 

o 

memory  will  not  excufe  this  ;  for,  as  it  was 
the  only  time  the  ever  was  at  that  place,  fhe 
behoved  to  remember  it. 

The  next  fufpicious  circumftance  is  the 
conduct  of  Lady  Jane,  Sir  John,  and  Mrs 
Hewit,  when  at  Michell’s.  They  clo  not  men¬ 
tion  there,  that  they  had  been  at  Le  Brun’s, 
nor  do  they  mention  La  Marre,  or  that  Lady 
Jane  had  been  brought  to  bed  of  twins:  But 
fay,  they  had  a  child  in  the  country,  of  which 
Lady  Jane  had  lately  been  delivered.  Why 
did  they  not  bring  the  child  along  with  them 
in  the  coach,  infiead  of  fending  him  to  the 
nurfe’s  houfe  in  Paris,  which  they  fay  they 
did?  Why  fay,  that  he  was  fomewhere  a- 
bout  St  Germains,  if  he  was  in  Paris  ?  And 
it  is  obfervahle,  that,  when  they  went  from 
MichelPs  to  bring  the  child,  they  let  out  in 
the  morning,  and  did  not  return  until  the  e- 

vening  of  that  day,  or  morning  of  next  day, 
that  it  might  be  believed  they  had  gone  to 
the  country  for  him.  Madame  Favre,  the 
defender’s  nurfe,  and  Michell’s  people,  all  a- 
gree,  that  the  child  which  they  brought 

home  appeared  older  than  ten  days. 

Another  extraordinary  circumftance  is, 
That  according  to  Sir  John  and  Mrs  liewit’s 

'  account 
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account  of  the  matter,  Sholto  was  left  under 
the  care  of  La  Marre,  without  their  knowing 
to  what  place  he  was  fent,  or  the  name  of 
his  nurfe,  even  though  they  did  not  know 

where  La  Marre  himfelf  lodged  ;  and  they  be¬ 
hoved  to  find  out  La  Marre,  before  they 
could  find  the  child.  What  if  La  Marre  had 
died,  or  had  left  Paris,  where  he  only  was 

4 

occafionally,  according  to  Sir  John’s  account? 
By  what  means  would  they,  in  thefe  cafes, 
have  found  out  their  child  ? 

Another  remarkable  circumfiance  is  this. 
That  no  body  ever  faw  Sholto  until  he  made 
his  appearance  at  Rheims,  altho’  Sir  John  had 
acquaintance  at  Paris,  and  there  was  one  Mr 
Johnfton  there,  a  coufin  of  Mrs  He  wit,  who 
lay  under  obligations  to  Sir  John  and  Lady 
Jane;  he  was  made  acquainted  by  a  letter  from 
Mrs  Llewit  of  Lady  Jane’s  delivery,  after  they 
had  returned  to  Rheims,  and  yet  was  not  de- 
fired  to  fee  Sholto.  Is  it  credible,  that,  if  this 
child  had  then  been  in  the  neighbourhood  of 
.Paris,  Mr  Johnfton  would  not  have  been  de¬ 
fire  d  to  fee  him,  and  to  write  how  he  was 
thriving,  and  what  care  his  nurfe  took  of 
him  ? 

Another  extraordinary  circumfiance  is, 
That  Sir  John  does  not  remember  where  he 

lodged 
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lodged  when  he  returned  with  Lady  Jane  and 
Mrs  Hewit  to  Paris  in  November  1749,  in  or¬ 
der  to  bring  Shoito  from  his  nuns ;  and  they 
flay  three  days  at  Paris  before  they  cither  go 
to  the  village  to  lee  the  child,  or  order  him 
in  to  them.  Would  a  fond  mother,  who  had 
not  ieen  her  weak  child  from  the  period  of 
his  birth,  have  acted  in  this  manner?  No  ;  it 
is  incredible. 

Th  £  diftance  of  time,  or  bad  memories, 
may  account  for  miftaking  or  forgetting  fome 
particulars,  but  cannot  account  for  fo  many 
as  have  been  taken  notice  of;  efpecially  as 
they  regarded  an  affair  in  which  Sir  John  was 
fo  much  interefted :  When  queflioned  by 
Mrs  Napier,  the  diftance  of  time  was  not  fo 
great.  1  had  not  the  honour  to  fit  among 
your  Lordihips  when  Sir  John  emitted  his  de¬ 
claration,  but  I  have  heard,  (and  am  perfua- 
ded  from  your  Lordfhips  juftice)  that  he  was 
examined  by  your  Lordfhips  with  great  deli¬ 
beration  ;  that  he  perufecl  his  declaration  from 
time  to  time,  and  corre&bd  fome  things  in  it: 
And  the  letters  which  he  wrote  to  Mr  Maille- 
fer  and  Mr  Clinton,  immediately  after  his 
examination,  fliew,  that  he  was  abundantly 
allert  and  attentive  to  what  he  was  doino;. 
Mrs  Ilewit,  when  examined,  did  not  pretend 

to 
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to  have  a  bad  memory,  only  that  fhe  could 
not  remember  French  names.  On  the  con¬ 
trary,  when  called  upon  in  March  1765,  in  or¬ 
der  to  be  re-examined,  the  fays,  That  fhe  is 
“  in  fuch  a  htuation  fhe  cannot  tell  what  is 
“  right  or  wrong  at  prefent ;  that  it  is  hard 
“  thefe  queftions  had  not  been  afked  two 
4‘  months  ago,  when  fhe  could  have  given 
“  anfwers 

Another  ftrong  circumftance  againft  the 
defender  is,  That  altho’  Sir  John  and  Lady 
Jane  were  early  informed  when  abroad,  by  a 
letter  from  Mr  Colvill,  of  the  fufpicions  en¬ 
tertained  in  Scotland  concerning  the  truth  of 
the  defender’s  birth ;  yet  they  took  no  care  to 
remove  thefe  fufpicions,  by  procuring  proper 
atteftations  of  it.  They  were  again  informed  of 
thefe  fufpicions  upon  their  arrival  in  England 
about  the  end  of  the  year  17495  and  yet  they 
took  no  proper  methods  for  clearing  the  truth, 
by  procuring  affidavits  from  La  Marre  and  Le 
Brun.  This  circumftance  is  the  ftronger,  that 
they  did  not  altogether  difregard  thefe  fufpi¬ 
cions,  but  fent  to  Aix-la-Chappelle  for  decla¬ 
rations  with  refpect  to  the  appearance  of  preg¬ 
nancy;  and  yet  they  did  not  do  what  would 
have  been  much  more  effectual  :  They  did  not 
attempt  to  get  any  atteftations  from  La  Marre, 

Lc 
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Le  Bran,  or  others  prefent  at  the  delivery, 
of  the  truth  of  it,  though  thefe  might  eafi- 
ly  have  been  obtained  in  the  1750,  if  Lady 
Jane  had  truly  been  delivered  of  twins. 

It  has  been  alledged,  that  Lady  Jane  would 
not  apply  for  fucli  atteftations,  becaufe  £he 
took  it  amifs  that  her  honour  fhould  be  called 
in  queftion  ;  and  £he  was  advifed  by  the  Lnrd 
Advocate,  that  fuch  atteftations  were  not  ne- 
ceffary,  as  thofe  who  objected  to  the  truth  of 
the  birth  behoved  to  prove  their  objections. 
But,  1 ft,  Nobody  of  common  prudence 
would,  on  a  pretence  of  honour,  have 
neglected  a  thing  fo  much  for  the  advan¬ 
tage  of  their  children.  idly ,  It  appears 
flie  did  apply  for  atteftations,  though  not  to 
the  proper  perfons.  3 dly9  She  did  not  get 
the  advice  from  the  Lord  Advocate  till  1752 ; 
fo  that  could  not  regulate  her  conduct  in 
1750;  and  it  is  not  probable,  that  ever  the 
Lord  Advocate  gave  fuch  an  advice  :  He  was 
a  man  of  more  underftanding  :  Beiides,  the 
matter  might  have  been  made  eafy,  without 
fending  to  Paris  for  atteftations  from  La 
Marre,  if  Sir  John  had  kept  fome  of  the  many 
letters  which,  he  fays,  he  received  from  him 
when  at  Rheims,  and  which  certainly  he 
would  have  done,  had  he  received  any  fuch ; 

Z  z  efpecially. 
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efpecraily,  when  it  is  confidered  that  he  was 
made  acquainted,  when  at  R.heims,with  the  fu- 
fpicions  then  entertained  in  Scotland  againft 
the  truth  of  the  birth.  Many  letters,  of  much 
Ids  importance,  have  been  preferved  by  Lady 
Jane  and  Sir  John  ;  add  to  this,  that  in  place 
of  getting  an  atteftation  from  La  Marre,  or 
producing  real  letters  from  him,  four  forged 
letters  as  from  him  are  produced.  Truth 
does  not  hand  in  need  of  fuch  fupports,  and 
one  who  will  be  guilty  of  forging  letters, 
may  alio  be  fuppofed  capable  of  forging  chil¬ 
dren  •  at  leaft,  as  none  will  commit  a  crime, 
unlefs  he  has  fome  reafon  for  fo  doinp\  Sir 
John  would  not  have  forged  letters,  if  real 
ones  could  have  been  procured.  If  it  fliall 
be  faid,  that  Sir  John  could  not  get  letters 

nor  atteftations  from  La  Marre  in  1750  or 
1752,  becaufe  La  Marre  was  then  in  Italy  for 
his  health,  it  mu  ft  then  be  admitted,  that 
Louis  Pierre  Delamarre,  whom  the  de¬ 
fender  has  now  pitched  upon  as  the  accou¬ 
cheur,  was  really  not  fo;  for  it  is  proved,  that 
he  never  went  to  Italy,  but  reiided  at  Paris 
till  his  death,  and  that  lie  was  alive  in  the  1752. 

It  has  been  faid,  that  the  letters  in  procefs 
are  not  forged,  but  copies  from  originals: 
But  Sir  John  fays,  that  fome  of  them  are 

originals. 
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originals,  and  fome  of  them  only  copies;  and 
that  he  fat  be  fide  Mr  Clinton  while  lie  copied 
them,  that  he  might  make  them  as  Eke  to 
the  originals  as  poffiblc  ;  for  which  purpofe 
they  were  written  upon  French  paper,  folded 
and  fealed  :  Alfo,  if  the  letter  in  the  17*52 
be  either  an  original  or  a  true  copy  from 
one,  Louis  Pierre  Del amarre  did  not  deliver 
Lady  Jane  ;  for  the  writer  of  that  letter  fays 

he  had  been  Italy. 

Another  circumflance  againft  the  defend¬ 
er  is,  that  neither  Madame  ie  Bran  nor  the 
place  in  Paris  where  file  lived  can  now  be 
difcovered.  The  latenefs  of  bringing  this 
action  may  be  fome  excufe  for  this ;  but  it 
is  certainly  a  circumftance  againft  him,  that, 
from  the  books  of  police,  there  appears  to 
have  been  no  perfoia  of  that  name  who  kept 
furnifhed  lodgings  at  Paris  in  1748.  As  to 
the  fuppofition  of  her  being  a  guarde-malade, 
that  is  not  confident  with  her  having  dif¬ 
ferent  lodgers  in  her  houfe,  which  Sir  John 
and  Mrs  Hewit  fay  fhe  had ;  nor  is  it  pro¬ 
bable,  that  Lady  Jane  would  have  put  up  in 
the  houfe  of  a  guarde-  malade  for  her  in-lying. 
To  render  this  probable,  it  has  been  laid,  that 
ihe  might  do  fo  for  cheapnefs  :  But  though 
it  is  true,  that  Sir  John  was  often  ftraitened 
'  .  for 
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for  money ;  yet  this  did  not  arife  from  his 
not  receiving  money,  but  from  his  not  be¬ 
ing  an  oeconomift.  Lady  Jane,  at  that  time, 
enjoyed  her  penfion  of  L.  300  per  annumirom 
her  brother  j  apd  Sir  John  alfo  occafionally 
received  money  from  other  people.  It  is  in 
proof,  that,  on  his  arrival  at  Paris  at  this 
time,  he  received  about  2000  livres.  When 
he  was  po fie fled  of  this  money,  he  furely 

7* 

would  not,  in  order  to  fave  it,  place  Lady 
Jane  in  an  improper  houfe.  He  treated  Mon- 
lieur  Guenet  in  the  journey  from  Aix-la- 
Chappelle  to  Rheims  ;  and  when  he  was  fo 
open-handed,  he  would  not  omit  taking  pro¬ 
per  care  of  Lady  Jane,  when  he  had  money 
to  enable  him  to  do  it. 

Ido  not  think  it  conclufive  a^ainft  the  de- 
fender,  that  Pier  la  Marre  cannot  now  be 
found.  He  may  have  left  Paris  or  died  be- 

0 

twixt  the  time  of  Lady  Jane’s  delivery  and  the 
taking  of  the  proof.  This  is  the  fair  argument 
for  the  defender.  He  is  not  bound  to  pro¬ 
duce  him  ;  but  1  think  the  defender  can  draw7 
no  affiftance  to  his  caufe  from  the  difeovery 
of  a  Louis  Pierre  Delamarre ;  for  this  man 
can  by  no  means  anfwer  the  defeription 
which  Sir  John  gives  of  the  Pier  la  Marre  who 
delivered  Lady  Jane.  The  La  Marre  whom 

he 
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lie  defcribes  was  a  Walloon.  I  am  not  fo  well 
acquainted  with  the  geography  of  that  coun¬ 
try,  as  to  fay  how  far  one  born  in  Montreuil 
may  be  coniidered  as  a  Walloon  ;  but  finely 
the  other  circumftances  do  not  agree.  The  La 
Mar  re  defcribed  by  Sir  John  was  about  60 
years  of  age  in  the  1748  :  The  other  La  Mar  re 
was  then  but  37.  The  one  was  a  furgeon  to 
a  regiment  with  whom  Sir  John  was  made 
acquainted  through  the  means  of  Colonel 
Fontaine  when  at  Leige  in  1721;  and  he  was 
then  intimate  with  him.  The  other  never 
was  a  furgeon  to  a  regiment,  and  in  1721  was 
only  a  boy  of  ten  years  of  age.  Sir  John’s 
Pier  la  Marre  was  only  occafionally  at  Paris 
upon  an  affaire  epineufe ;  the  other  had  his 

conftant  refidence  there.  The  one  afterwards 
went  to  Italy  for  his  health  •  the  other  never 
went  there.  Sir  John’s  bad  memory  will  not 
account  for  thefe  difcrepancies  :  A  bad  me¬ 
mory  might  make  him  forget  fads,  but  could 
never  make  him  invent  them. 

That  this  Louis  Pierre  Delamarre  deliver¬ 
ed  a  foreign  Lady  at  Paris,  is  proved  by  fe- 
veral  witneffes ;  but  it  appears  from  the  proof, 
that  Lady  Jane  was  not  this  foreign  lady, 
becaufe  the  delivery  happened  previous  to  the 
year  1748.  Mr  Menager,  who  endeavours  to 

apply 
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apply  this  delivery  to  .Lady  jane,  admits,  that 
La  Marre  told  him  of  the  delivery  in  the 
Chambre  de  guar de  of  the  Hotel  Dieu,  in  pre¬ 
fence  of  Monfieur  Melet  and  Monfieur  Giles. 
Thefe  two  witnciTes  agree  with  Menager  in 
this;  and  add,  that  it  was  when  La  Marre  re- 
fided  in  the  Hotel  Dieu,  as  a  furgeon  there  ; 
and  it  is  in  proof,  that  he  left  the  Hotel  in 
December  1746.  The  evidence  of  Monfieur 
Giles  has  indeed  been  objected  to  ;  but  no 
objection  is  offered  again  ft  the  evidence  of 
Monfieur  Melet ;  and  there  are  feveral  things 
in  Menager’s  oath  which  fhew,  that  he  can¬ 
not  be  credited.  Thus  he  fays,  that  La  Marre 
taught  midwifery,  and  praclifed  under  Mon¬ 
fieur  Menjon.  This  is  difproved  by  Menjon’s 
oath.  Monfieur  Menager  fays,  that  La  Marre 
figned  his  name  P.  and  Pier  la  Marre ;  tho’ 
it  is  not  cuflomary  for  French  people  to  fign 
by  their  Chriflian  names  ;  and  it  is  proved, 
by  La  Marre’s  brothers,  and  by  the  production 
of  writings  fubferibed  by  him,  that  he  on¬ 
ly  figned  Delamarre,  It  is  evident,  that 
Menager  has  [worn  to  the  fubfeription  as  a- 
bove,  in  order  to  fupport  the  forged  letters, 
which  are  fo  figned.  Monfieur  Menager  fays, 
that  he  himfelf  was  recommended  to  the 
Comte  d’  Argenfon,  as  his  furgeon  by  Mr 

Bagieu. 
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Bagieu.  Bagieu  fwears,  he  never  recommen¬ 
ded  any  fuch  perfon.  It  is  alfo  remarkable, 
that  although  Manager  fays,  that  La  Marre 
told  him  the  foreign  lady  was  delivered  in 
Madame  le  Bran’s  houfe ;  and  that  La  Marr 
deured  he  might  be  ready  to  affift  him  at  the 
delivery,  if  neceffary  ;  yet  he  did  not  tell  him 
in  what  place  of  Paris  Le  Bran’s  houfe  was  in 
1748;  nor  did  he  ever  know  it,  though  La 
Marre  applied  to  him  for  his  afliftance.  The 
reafon  of  this  is  obvious.  Menager  durft  not 
mention  the  place,  becaufe  thereby  the  falfe- 
hood  miffht  have  been  detected  ;  and  though 
Menager  fays,  that  he  :  rows  there  was  a  con¬ 


nection  betwixt  Pier  la  r.i  trre  and  a  Madame 
le  Bran ;  yet  La  Marre  3  brothers  fwear,  that 
they  knew  of  none  f  i  ;  and  Sir  John  has 
faid  that  he  thinks  he  was  recommended  to 
Le  Brun’s  houfe  by  Monfieur  Godefroy. 

If  it  isdifproved,  that  this  Louis  Pierre  De- 
lamarre  delivered  Lady  Jane,  then  the  ftory 
of  Madame  Garniers  having  nurfecl  Sholto 
mu  ft  fall  to  the  ground;  for  it  was  this  Louis 
Pierre  PdUmarre  who  gave  the  child  to  her 
to  be  nurfed ;  and,  independent  of  that,  I 
think  it  is  clear,  that  Sholto  was  not  the 
child  nurfed  by  Gamier  :  For,  fir  ft,  Sir  John 
lays,  that  Sholto  was  lent  to  be  nurfed  at 
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a  village  two  or  three  leagues  from  Paris  on 
the  road  to  Amiens.  Gamier  lived  at  the 
Hauteborne  within  one  eighth  of  a  league  of 
Paris,  on  the  road  to  Menilmontain.  Shoko’s 
nurfe  was  a  farmer’s  wife,  Gamier  a  quar- 
rier’s.  Sir  John  and  Mrs  Hewit  agree,  that 
Sholto’s  nurfe  came  for  him  ;  but  the  child 
was  brought  to  Madame  Gamier.  Mrs  Hewit 

o 

writes  to  the  maids,  that  Aie  got  Sholto’s 
nurfe,  and  that  flie  was  prefled  to  go  toHheims 
with  him.  Gamier  fays,  hie  was  befpoke  by 
La  Marre,  and  never  defined  to  leave  her  own 
ho ufe.  Gamier  never  heard  the  name  of  the 
child,  or  to  whom  he  belonged ;  he  has 
therefore  been  a  concealed  one.  This  was 
not  Sholto’s  cafe  ;  La  Marre  told  Gamier,  that 
the  child  Ihe  was  nurfmg  would  one  day  be 
the  richeft  in  his  kingdom.  This  could  not 
be  Sholto  ;  for  his  elder  brother  behoved  to 
be  richer  than  he. 

But,  chiefly,  the  time  of  the  year  when 
nurfe  Gamier  got  the  child  does  not  agree 
with  the  time  of  Sholto’s  birth :  For  Gamier 
fays,  her  fon  Jerome  was  then  fix  months,  or 
fix  months  and  a  half  old,  and  he  was  bom 
on  the  2oth  of  March;  flie  therefore  received 
the  child  which  flie  nurfed  in  September, 
which  agrees  better  to  his  coming  with  torch- 
light  about  eight  or  nine  of  the  clock  at 
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night  than  the  bringing  a  child  in  that  man¬ 
ner  in  the  month  of  July.  This  child  fraid  a- 
bout  1 8  months  with  Gamier,  and  was  taken 
away  towards  the  fpring :  Sholto  ftaid  only 
16  months  with  his  nurfe,  and  was  taken  a- 
way  from  her  in  November. 

I  only  take  notice  of  thefe  things,  to  fliew 
that  the  defender  receives  no  aid  from  find¬ 
ing  a  Pierre  la  Marre,  and  nurfe  Gamier; 
But  they  are  not  conclufive  againft  him,  as 
it  is  extremely  pofiible  that  the  Pier  la 
Marre  who  delivered  Lady  Jane,  (if  flie 
had  -even  brought  forth  children),  and  that 
Sholto’s  nurfe  might  not  be  found  at  fuch  a 
-diftance  of  time,  and  the  defender  is  not 
bound  to  produce  them  *  I  do  not,  therefore, 
reft  my  opinion  againft  him  on  thefe  things, 
but  upon  what  I  formerly  ftated,  viz.  The 
contradictory  and  incredible  accounts  given 
by  Sir  John  and  Mrs  He  wit  concerning  the 
birth,  concerning  the  man-midwife,  the  pla¬ 
cing  of  Sholto  they  did  not  know  where,  no 
body  ever  feeing  him  till  he  made  his  ap¬ 
pearance  at  Rheims  ;  their  getting  no  at- 
teftations  from  Paris  concerning  the  delivery; 
producing  no  real  letters  from  Pier  la  Marre, 
but  producing  forged  letters  in  place  thereof ; 
2nd  other  circumftances  which  I  have  already 
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taken  notice  of,  and  will  not  repeat ;  and 
upon  what  I  have  ft  ill  further  to  obferve. 

Against  thefe  proofs  and  circumftances 
which  1  have  already  taken  notice  of,  the  ob¬ 
jections  founded  on  theTournelle  procefs  and 
the  monitoire,  do  not  flrike;  and  notwith- 
ftanding  of  thefe  objections,  I  cannot  altoge¬ 
ther  lay  out  of  my  view  the  proofs  brought 
by  the  purfuers,  which  1  am  now  to  mention. 

There  is,  in  the  fir ft  place,  the  proof  of 
Sir  John  and  Lady  jane’s  redding  at  Gode- 
froy’s  from  the  4th  to  the  14th  of  July;  in 
which  cafe  Ihe  could  not  be  delivered  in  Le 
Brun’s  on  the  iothof  that  month.  This  refl- 
dtnce  is  exprefsly  depofed  to  by  Moniieur 
Godefroy  and  his  wife  :  That  his  memory  is 
good,  appears  from  his  remembering  the  let¬ 
ter  whereby  Moniieur  Maillefer  recommended 
Sir  John  to  him,  before  that  letter  was  found  ; 
and  he  does  not  fwear  altogether  from  me¬ 
mory,  becaufe  he  had  his  books  to  affiil  him. 
It  is  true,  that  the  name  is  blank  in  the  tide 
01  the  accompt  which  he  afcribes  to  Sir  John 
and  his  company  ;  but  he  was  affifted  to  fill 
up  this  blank  by  the  entry  of  Sir  John  in  his 
houiehold-book  on  the  8  th  of  Auguft  that 
year,  where  Sir  John  is  exprefsly  mention¬ 
ed  ;  and  Mr  Godefroy  {wears,  that  both  ac- 

compts 


1 


LORD  KENNET, 


371 


comDts  relate  to  the  fame  perfon:  He  was 
abb  affiRed  by  the  livre  cT  infpecleur,  where  Sir 
John  is  entered  by  name.  The  accuracy  of 
the  h  oufe  h  old-  b  o  o  k  is  eftablifhed  by  the  in¬ 
quiry  which  has  been  made  into  it  for  the 
fpace  of  three  years  :  It  is  admitted,  that  Sir 
John  and  his  company  entered  to  that  houfe 

on  the  4th  of  July,  and  Raid  there  for  fome 
days ;  and,  if  this  accompt  does  not  apply  to 
them,  there  is  no  other  in  it  that  can.  It  agrees 
as  to  the  number  of  three  perfons,  and  their 
paying  their  bill  on  the  8th  of  July,  ana  en¬ 
tering  again  on  the  9th  at  nignt :  And  it  is 

a  proof  of  the  goodnefs  of  Mr  cxodefroy  s  me- 

* 

mory,  that  he  even  remembers  tiie  room  in 
which  they  lodged ;  and  I  do  not  iee  it  pre¬ 
tended,  that  he  was  miflaken  in  this  particu¬ 
lar  :  His  evidence  is  the  more  to  be  depended 
upon,  that  Mr  Godeiroy  infilled  confidently, 
that  Sir  John  and  his  company  refided  at  his 
houfe  during  the  above  period,  at  a  time  when 
the  purfuers  agent  did  not  believe  lie  had 

Raid  there ;  but  infiRed  that  he  and  his  com¬ 
pany  had  refided  in  MichelPs  houfe  from  the 
8th  of  July. 

A  great  outcry  has  been  made  againR  the 
Tournelle  procefs ;  and  it  has  been  inRRed, 

that  the  witneffes  who  have  been  examined 

before 


/ 


372  T  II  E  SPEECH  OF 

before  that  court  cannot  be  credited.  For 
my  own  part,  I  condemn  that  procefs;  I  think 
it  was  improper  to  call  a  Britifh  fubjeet  before 
a  court  in  France,  to  which  he  was  not  a- 
menable.  But  I  cannot  fee  how  that  procefs 
could  be  fo  hurtful  to  the  defender,  as  is  pre¬ 
tended.  It  has  been  faid,  that  the  witnef- 
fes  were  tied  down,  not  to  depart  from  the 
evidence  which  they  had  given  before  that 
court.  But  why  is  it  to  be  imagined,  that 
they  fwore  falfely  at  firft  ?  It  often  happens, 
that  witnefies  are  examined  in  this  country 
upon  the  fame  facts  before  different  courts. 
As  firft  before  the  jufticiary  or  commiflary- 
courts;  and  afterwards  before  the  Court  of 
Seflion.  But  was  it  ever  pretended,  that  they 
could  not  be  received  as  witnefies,  or  credit¬ 
ed,  becaufe  they  had  formerly  been  exami¬ 
ned  before  another  court  ?  Surely,  no :  The 
‘ witnefies  examined  before  the  Tournelle  have 
been  compared  to  Haves  fwearing  under  their 
in  after’s  lafh.  But  the  comparifon  furely  was 
highly  improper.  For  the  parliament  of  Pa¬ 
ris  has  long  been  conficlered  as  a  reputable 
court.  The  members  of  it  have  often  flood 
up  for  the-  liberty  of  the  fubjeet,  fo  far  as  the 
conflitiition  of  that  country  would  allow; 
and  whatever  may  be  the  cafe  with  refpecl 
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to  ftate-trials,  I  never  heard,  that,  in  private 
caufes,  tlie  parliament  acted  partially,  or  un- 
juftly,  even  betwixt  the  fubjects  of  that  coun¬ 
try.  What  then  could  induce  that  court  to 
deviate  from  the  paths  of  juftice  in  a  foreign 
caufe,  in  the  event  of  which  no  French¬ 
man  had  any  concern  ? 

The  method  of  examination  before  that 
court  has  been  objected  to,  as  th z  plaintes  are 
read  over  to  the  witneffes,  before  their  giving 
evidence,  and  becaufe  they  are  examined  with¬ 
out  the  prefence  of  the  parties.  Rut  this  ob¬ 
jection  does  not  much  move  me.  In  trials  be¬ 
fore  the  jufticiary-court  in  this  country,  wit- 
nelfes  have  accefs  to  fee  the  printed  indictments 
before  they  are  examined;  and  the  method  of 
examining  witnelles  differs  in  different  coun¬ 
tries.  Here  it  is  thought  proper,  that  parties 
fhould  be  prefent,  and  have  accefs  to  put 
queftions,  and  crofs  queftions  to  the  witnef- 
fes.  Abroad,  in  other  places,  as  well  as  in 
France,  it  is  thought  more  expedient  for 
bringing  out  the  truth,  that  none  be  prefent, 
except  the  judge,  the  witnefs,  and  the  clerk. 
Truth  may  be  come  at  both  the  one  way  and 
the  other. 

That  all  the  witneffes  did  not  think  them- 
felves  tied  down  ftriclly  to  adhere  to  what 

they 
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they  had  depofed  before  the  Tournelle,  appears 
from  the  evidence  of  Madame  Godefroy.  For, 
when  (lie  was  examined  before  that  court,  the 
did  not  remember  Sir  John  Stewart.  But,  when 
afterwards  examined  before  your  Lordfhips 

commiffioners,  {he  came  to  recollect  his  ha¬ 
ving  {laid  in  her  houfe,  to  which  file  was  pro¬ 
bably  led  by  perilling  the  houfhold-books. 

As  for  the  purfuers  not  believing  for  fome 
time,  that  Sir  John  and  his  company  redded 
in  Godefroy ’s  from  the  4th  to  the  14th  July; 
it  is  of  no  moment;  they  were  naturally  led 
to  this,  by  Sir  John’s  having  faid  to  Mrs  Na¬ 
pier,  that  Lady  Jane  was  delivered  in  Mi- 
chelFs  houfe  on  the  10th  of  that  month;  and 
by  their  finding  an  entry  in  Michell’s  livre 
d ”  infpedeur ,  bearing,  that  Sir  John  was  there 
on  the  8th  of  that  month.  But  it  is  now  e- 
vident,  that  this  was  an  error  in  writing  the 
figure,  which  ought  to  have  been  the  18th. 
This  tends  to  confirm  the  evidence  given 
by  Godefroy,  rather  than  to  weaken  it,  as 
it  {hews,  that  he  had  not  been  praclifed  up¬ 
on  by  the  purfuers. 

As  to  the  Monitoire,  I  condemn  the  ftyle  of 
it.  It  deferibes  perfons  and  dates  too  parti¬ 
cularly  ;  but  it  does  not  {trike  againfl  that  part 
of  the  evidence  which  I  have  juft  now  men¬ 
tioned; 
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tinned ;  and,  if  the  purfuers  have  made  out, 
that  Sir  John  and  Lady  Jane  remained  in 
Godefroy’s  from  the  4th  to  the  14th  of  July, 
it  is  decifive  of  the  caufc. 

But  the  purfuers  proof  receives  an  addi¬ 
tional  weight  from  confidering  what  is  in 
evidence  concerning  the  enlevements  of  Mi- 
gnon’s  child  in  July  1 748,  and  Sanry’s  child 
in  November  1749.  That  two  children  were 
taken  away  at  thefe  periods,  cannot  be  doubt¬ 
ed.  If  the  evidence  of  taking  away  Mignon’s 
child  refted  entirely  upon  the  teftimonies  of 
Madame  Mignon  and  her  hufband,  I  would  lay 
no  firefs  upon  it ;  becaufe  file  hath  fworn 
faifely  with  refpect  to  her  feeing  the  memo¬ 
rials  ;  and,  idly ,  becaufe  of  the  improper  Chile  of 
the  Monitoire  :  But  the  evidence  does  not 
reft  upon  their  tefiimonies :  The  thing  is 
proved  by  a  great  number  of  witneffes,  and 
is  ftrengthened  by  this,  that,  about  the  fame 
time,  propofals  were  made  for  a  child  from 
Madame  Charian ;  but  the  child  not  accepted 
of,  becaufe  it  was  too  old  :  The  coincidence 
of  the  time  when  Mignon’s  child  was  taken 
away,  with  the  time  when  the  child  laid  to 
be  Lady  jane’s  made  his  appearance  at  Mi- 
cheli’s,  is  remarkable  ;  and  the  time  of  the 
enlevement  of  Mignon’s  child  is  diftiiicliy 

afcertaine4 
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afcertained  by  the  time  of  keeping  the  feaft 
of  St  Clare  that  year,  and  the  day  of  the 
week  on  which  the  workmen  at  the  glafs- 
xnanufactory  gave  up  their  work.  It  is  alfo 
remarkable,  that  two  children  were  at  that 
time  wanted  by  the  perfons  who  took  Mig- 
non’s  child,  and  that  thefe  perfons  were  fo¬ 
reigners. 

The  enlevement  of  Sanry’s  child  was  dif« 
covered  before  publifhing  the  Monitoire,  and 
is  proved  by  written  as  w ell  as  by  parole  evi¬ 
dence,  to  wit ,  the  entry  in  the  police-book. 
It  is  true,  this  entry  bears  date  in  January 
1750.  But  this  is  of  no  weight ;  for  the  en¬ 
levement  happened  fome  time  before  that ; 
and  the  entry  mentions,  that  the  child  was 
taken  away  by  Duvernes ;  and  it  appears 
from  the  police-books,  that  he  lodged  in  the 
Croix  deFer  2  ift  November  1 749,  which  anfwers 
to  the  time  when  Sir  John  and  Lady  Jane 
were  at  Paris  that  year ;  and  it  is  proved  by 
witneftes,  that  Duvernes  only  Raid  a  few  days 
at  the  inn.  It  is  alfo  proved,  that  the  child 
was  a  fair  one ;  and  that  he  was  taken  away 
by  a  gentleman  and  two  ladies,  who  were  fo¬ 
reigners. 

The  proof  of  thefe  two  enlevements  have 
great  weight  in  this  caufe,  when  the  circum- 
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fiances  of  eacli  are  confidered  :  The  firlt  hap¬ 
pens  in  July  1 7 -4 ^ other  in  November 
1749-  The  only  two  periods  in  which  Sir 
John  and  Lady  Jane  were  at  Paris  together: 
The  firft  is  of  a  new  born  child,  the  other  of 
one  eighteen  months  old,  by  a  gentleman  and 
lady  who  pretended  that  they  wanted  to  be¬ 
llow  charity  by  bringing  up  a  poor  child  : 
and  yet  fearched  till  they  found  a  boy  about 
that  age  ;  and  there  are  no  other  inftances  of 
enlevements  of  children  in  Paris  in  the  me¬ 
mory  of  any  of  the  witneffe.s  who  have  been 
examined  ;  for  though  it  is  in  proof,  that 
about  twenty- two  years  ago,  a  lady  endea¬ 
voured  to  get  a  child,  yet  her  attempts  proved 

fruitlefs  ;  and  the  other  applications  proved 

■ 

to  have  been  made  to  midwives  for  children 
were  by  furgeons,  who  wanted  dead  ones  to 
make  experiments  on. 

These  things,  therefore,  added  to  the  ac¬ 
counts  given  by  Lady  Jane,  Sir  John,  and 
Mrs  Hewit,  concerning  the  birth  and  the 
children,  which  are  contradictory  to  each 
other,  incredible  in  themfelves,  and  difpro- 
ved  in  fundry  particulars  by  many  witneffes, 
convince  me  that  the  reafons  of  reduction 
are  proved. 
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It  has  been  objeded,  that  if  Lady  Jane 
and  Sir  John  had  had  a  mind  to  heal  a  child, 
in  order  to  impofe  upon  the  world,  they 
would  not  have  taken  a  puny  one.  I  am  oi 
the  fame  opinion ;  but  it  does  not  appear, 
that  Sanry’s  child  was  of  this  fort :  But  as 
they  had  not  found  two  children  in  July 
1748,  it  was  neceflary  to  give  out  that  one 
of  the  twins  was  weakly,  in  order  that  they 
might  have  an  excufe  for  leaving  him  be¬ 
hind  when  they  went  to  llheims. 

The  death-bed  declarations  of  Lady  Jane 
and  Sir  John  have  been  much  infilled  upon  : 
But  I  do  not  fee  that  Lady  Jane  made  any 
fuch.  She,  indeed,  did  not  confefs  when  on 
death-bed ;  but  continued  to  fhew  great  ten- 
dernefs  and  affection  for  the  defender  at  that 
time.  This  is  proved  by  Doctor  Eccles  and 
others  ;  but  I  fee  no  evidence  of  any  folemn 
declaration  made  by  her ;  and  when  Mrs 
Greig  preffes  her  upon  that  occafion,  fie  an- 
fvvers  in  point  of  law,  That  if  any  body 
doubted  the  birth  of  the  defender,  they  be¬ 
hoved  to  difprove  it. 

It  is  true,  Sir  John  did  emit  a  death-bed 

declaration  in  favour  of  the  defender.  I  am 

defirous  to  give  great  weight  to  what  one 

fays  when  on  the  brink  of  the  grave.  It  is 

an 
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an  awful  period :  But,  alas !  experience 
fliews  us,  that  people  do  not  always  attend 
properly  to  it,  and  venture,  eveh  when  in 
that  fituation,  to  alien:  and  declare  things  not 
con  liftent  with  truth:  I  cannot  therefore  con- 
fider  Sir  John’s  declaration  as  fufheient  for 
overturning  the  great  weight  of  evidence 
which  the  purfuers  have  adduced  in  this 
caufe. 

It  gives  me  great  unealinefs  that  I  have 
been  obliged  to  deliver  the  opinion  which  I 
have  now  given :  But  it  would  give  me 
greater  unealinefs  to  deliver,  as  my  opinion, 
any  thing  contrary  to  the  real  fentiments  of 
my  heart.  I  feel  for  the  defender ;  he  is  in¬ 
nocent  ;  much  do  I  feel  for  him  :  But,  in  a 
queltion  of  property,  I  mull  give  my  opinion 
according  to  the  evidence  before  me.  I  have 
no  latitude;  I  cannot  turn  either  to  the  right 
or  to  the  left,  without  doing  injultice ;  and 

as  I  think  it  is  proved,  that  the  defender  is 
not  the  fon  of  Lady  jane  Douglas,  I  cannot 
give  my  voice  for  continuing  him  in  the 
poffelTion  of  the  eftate  of  Douglas,  by  affoiL 
zieins;  him  from  the  reafons  of  reduction, 
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R  O  M  the  whole  circumftances  of  this 
proof,  I  am  at  length  unwillingly  in¬ 
duced  to  form  this  conclufion,  that  there  is 
not  fufticient  moral  evidence  of  the  defender’s 
being  the  fon  of  Lady  Jane  Douglas.  We 
are  not  placed  in  a  world  of  demonftration  ; 
we  mu  ft  determine  according  to  the  probabi¬ 
lities  of  moral  evidence ;  and  they,  1  truft, 
are  not  fo  fallacious  as  they  have  been  repre¬ 
fen  ted. 

In  a  caufe  of  this  nature,  the  character  of 
the  parties  concerned  rnuft  have  confiderable 
weight ;  and  if  I  could  periuade  myfelf  that 
the  character  of  Lady  jane  Douglas  was  alto¬ 
gether  fuch  as  many  of  the  witnefles  fup- 
pofe  it  to  have  been,  it  would  have  much  in¬ 
fluence  in  favour  of  the  defender. 

But,  I  am  forry  to  fay  it,  there  is  evidence 
in  court,  that  Lady  jane’s  real  character  was 
different  from  what  it  is  fuppofed  to  have 
been  ;  there  is  evidence  that  fhe  could  aftume 
appearances  at  pleafurc,  and  that  fhe  had  not 
that  facred  regard  to  truth  which  fhe  ought 
to  have  had. 


Thus, 
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Thus,  according  to  Madame  Negrette, 

“  She  fpoke  ill  of  no  body  yet,  in  a  letter 
to  Mrs  Carfe,  fhe  pours  out  abufe  on  her  own 
near  relations,  for  having  reported  what  hie 
knew  to  be  true,  her  marriage  with  Sir  John 
Stewart. 

Sir  William  Stewart  {wears,  “  That 
“  hie  was  particularly  attached  to  the  XTefby- 
“  terian  religion,  and  very  ftricl  in  the  ob- 
“  fervance  of  it.”  Abbe  Hibert  fwears,  “  That 
“  hie  feemed  greatly  to  relilh  the  doctrines 
“  of  the  Roman  Catholic  religion,”  Thefe 
fentiments  are  inconhftent ;  and  yet  I  make 
no  doubt  that  both  Sir  William  Stewart 
and  Abbe  Hibert  fwore  to  the  belt  of  their 
judgment. 

In  her  letter  to  Mr  Haldane,  6th  Septem¬ 
ber  1747,  writing  to  borrow  money  from  him, 
hie  fays,  “  I  am  lorry  to  be  obliged  to  acquaint 
“  you,  that  the  two  feafons  here  and  that  at 

“  Spa  have  not  altogether  anfwcred  the  intern 
“  tion  of  my  journey ;  fo  am  advifed  and  de» 
“  termined  to  try  the  waters  of  Carlfbad  in 
“  Bohemia,  where  I  am  in  hopes  of  getting 

“  perfect  health.”  But,  in  her  letter  to  Mr 
M‘Kenzie,  10th  October  1747,  where  hie 

writes  to  borrow  money  from  him,  and  for 
a  fecurity  to  infure  her  life,  hie  fays,  “  Be  af- 

“  fared. 
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*  fured,  travelling'',  with  the  waters  of  Aix 
“  and  Spa,  has  removed  all  my  complaints  $ 
“  and  I  want  but  to  hear  effectually  from 
“  you  to  be  perfectly  well”  And  again, 
10th  November  1747,  “  I  do  allure  you  my 
“  health  is  very  good,  the  Aix  and  Spa  wa- 
“  ters  have  removed  my  only  former  com- 
<£  plaints,  which  was  lownefs  of  fpirits.” 

To  her  friends  in  Scotland  die  mentioned 
her  purpole  of  fettling  in  Switzerland,  where 
die  might  have  the  free  exercife  of  her  reli¬ 
gion  ;  and  yet,  at  that  very  time,  the  was 
preparing  to  fettle  in  the  very  heart  of 
France,  where  die  could  have  no  exercife  of 
her  religion  at  all. 

When  it  fuited  her  conveniencv,  die  did 
not  hefitate  to  alfert  what  I  widi  I  could 
find  a  gentler  name  for  than  that  of  un¬ 
truth. 

Her  noted  letter  to  Mrs  Carfe  abounds 
with  examples  of  this  kind;  and,  by  the  way, 
that  letter  is  a  full  confirmation  of  the  evi¬ 
dence  of  a  lady  of  character  (Lady  Catha¬ 
rine  Wemyfs)  who,  I  obferve,  is  treated  with 
too  much  freedom  in  the  defender’s  me¬ 
morial. 

Her  narrative  to  Lady  Stair  is  another  ex¬ 
ample  of  the  fame  kind.  Upon  the  evidence 

of 
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of  Mrs  Primrofe,  I  make  no  doubt  that  this 
narrative  has  been  faithfully  and  confcien- 
tioufty  reported.  Lady  Jane  told  a  moft  cir- 
eumftantial  ftory  to  Lady  Stair,  in  which, 
it  muft  be  admitted,  there  was  not  a  fyllable 

of  truth.  IIow  can  this  be  reconciled  with  the 

* 

exalted  character  of  Lady  jane  as  defcribed 
by  many  of  the  witneffes? 

To  fay,  that  it  is  well  known,  that  Lady  Stair 
was  dull  of  hearing,  or  may  have  miftaken 
Lady  Jane,  does  not  make  Mrs  Primrofe’s  re¬ 
port  the  iefs  credible.  The  defender,  in  fpeak- 
ing  of  a  thing  as  well  known ,  ought  to  have 
faid,  that  Lady  Stair  was  10  deaf,  as  not  to  be 
able  to  hear  diftinctly  a  perfon  talking  with 
her  fingly  and  alone. 

If  Lady  Stair  was  indeed  fo  deaf,  I  defire 
to  know  why  fhe  came  to  be  engaged,  after 
the  time  of  this  converfation,  as  a  mediatrix 
between  two  noble  perfons,  upon  occafion  of 
an  unhappy  family-difference. 

But  why  multiply  examples  of  her  art  and 
infincerity  i5  The  defender  has  furnifhed  a 
moft  ftriking  example  of  it  in  the  production 
of  Lady  Jane’s  letters,  p.  851.  852. 

She  writes  to  Sir  John,  8th  Auguft  1752: 
“  I  am  now  fo  far  on  my  journey.  Mr 
w  M‘Kercher  is  fo  good  as  to  go  a  little  way 

“  with 
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44  with  me,  though  I  oppofed  it ;  he  having 
44  fo  much  to  do.  I  Ihali  not  write  again  to 
44  you,  dear  Mr  Stewart,  till  I  arrive  at  E- 
44  dinburgh;  fo  do  not  be  uneafy  and  anxious, 
“  I  befeech  you.  I  have  no  franks ;  therefore, 
44  won’t  put  you  to  unnecejfary  charges ,  which 
44  I  hate  to  do.  Pray  remember,  that  the 

44  maxim  of  favingnefs  is  the  plan  we  ought  at 
44  prefent  to  walk  by  ;  when  I  am  in  Scotland, 
44  you  Ihali  hear  often  from  me.  I  Ihali  then 
44  have  franks  enough.” 

She  writes  again  i8th  (Auguft) :  44  I  am 
44  now  in  my  own  country  once  more.  The 
44  people,  as  we  came  along ,  and  here,  feem,  in 
44  indulgence  to  me,  to  be  highly  delighted 
44  with  the  children.  Mr  M'Kercher,  in  his 

•V. 

44  great  civility  and  friendlhip,  would  give  me 
44  the  convoy  the  firft  day.  Mr  Farquhar  I 
44  am  obliged  to  alfo ;  he  imagining  the  wine 

44  I  had  taken  would  not  ferve  out  the  wav, 
44  at  his  own  expence,  bought  other  four 
44  bottles  at  a  place  he  found  it  good.” 

Suppose,  that  the  queftion  in  iffue  were, 
Did  Lady  Jane  Douglas  go  to  Scotland  by 
land  in  Auguft  1752  ?  I  defire  to  know,  whe¬ 
ther  a  ftrong  argument  for  the  affirmative, 
would  not  be  drawn  from  thofe  letters  ?  If 

liL  t  i  tJ  \J  |  •;  *  .  *  , 

there  were  any  jottings  of  a  Ihipmafter, 


or 
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or  any  memorandum  of.  a  cuftom-houfe  offi¬ 
cer,  from  whence  a  prefumption  might  arife, 
that  fhe  went  to  Scotland  by  fea,  would  not 
the  fuperior  evidence  of  thofe  artlefs  letters, 
full  of  minute  circumftances,  written  by  a 
Lady  of  honour,  be  oppofed  to  the  jottings 
or  memorandums  of  low  obfcure  perfons  ? 

Nevertheless,  the  defender  has  produ¬ 
ced  a  letter  from  Lady  Jane  to  Sir  John’s  fon, 
dated  16th  September  1752,  which  proves, 
beyond  poffibility  of  cavil,  that  fhe  made  this 
journey  to  Scotland,  not  by  land,  but  by  fea. 

As  to  the  many  letters  between  Lady  jane 
and  Sir  John,  which  contain  expreffions  of 
affection  for  the  children :  f  admit  their 
weight  in  the  fcale  of  evidence  for  the  de- 
fender.  With  refpect  to  them,  I  muff,  how¬ 
ever,  make  the  following  obfervations. 

It  is  not  reasonable  to  fuppofe,  that  any 
hint  of  an  impofture  could  ever  have  been 
ventured  in  thofe  letters. 

Many  of  the  letters  produced  were  writ¬ 
ten  with  the  intention  of  being  ihown.  This 
appears  from  the  characters  of  perfons  there¬ 
in  drawn. 

In  none  of  the  letters,  is  there  the  leaft  infi- 
nuation  of  the  reports  fpread  concerning  the 
children.  Such  reports  had  certainly  reach- 

C  c  c  ed 
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ed  the  ears  both  of  Lady  Jane  and  Sir  John  ; 
and  they  muft  have  been  fenfibly  affected  with 
them,  upon  the  fuppofition,  that  the  children 
were  their  own.  This  muff  have  been  up- 
perm  off  in  their  minds.  It  was  natural  for 
them  to  unburden  themfelves  to  one  another; 
and  yet  they  never  touch  upon  this  fubjecb 

From  the  whole  ftrain  of  the  letters  pro¬ 
duced,  it  appears,  that  Sir  John  had  obtain¬ 
ed  an  amazing  afcendant  over  the  mind  of 
Lady  Jane  ;  and  this ,  I  am  afraid,  will  afford 
a  key  to  the  whole  conduct  of  the  unfortu¬ 
nate  Lady  Jane  Douglas. 

Another  argument  in  favour  of  the  de¬ 
fender,  arifes  from  the  proof  of  the  preg¬ 
nancy. 

1  hat  Lady  jane  had  appearances  of  a  wo¬ 
man  with  child,  in  the  opinion  of  a  multi¬ 
tude  of  witneffes,  cannot  in  fair  argument  be 
difputed. 

i  *  / 

At  the  fame  time,  1  think,  that  many  of 
the  witneffes,  from  one  fort  of  prepoffeffion 
or  other,  have  reprefented  thofe  appearances 
of  pregnancy  in  too  ftrong  a  light. 

In  general,  their  ideas  were  formed  upon 

the  report  of  Mrs  Hewit. 

« 

Captivated  by  the  addrefs  and  inffnua- 
tion  of  Lady  Jane  Douglas,  fome  of  the  wit¬ 
neffes 
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nefies  were  ready  to  take  every  thing  upon 
truft. 

Madame  Scholl  fufpetted,  that  Lady 
Jane  was  with  child,  after  having  learned  her 
marriage.  Her  reafon  for  fufpecting  the  preg¬ 
nancy  was,  becaufe  Lady  Jane  was  always  fa 
weak,  delicate,  and  pale..  Had  Dubois,  her  land¬ 
lord  at  Utrecht  in  1746,  been  told  of  the 
marriage,  he  might,  for  the  very  fame  reafon, 
have  fufpected  the  pregnancy. 

Madame  Gillessen  would  not  have  obfer- 
ved  the  pregnancy,  unlefs  fie  had  been  told 
that  Lady  Jane  was  with  child.  Madam  Gil- 
Icfien  fufpeckd  nothing  till  ihe  heard  of  her 
Rays  being  widened.  Now,  Bleyenheuft 
fays,  from  her  books,  that  the  firit  time  the 
Rays  were  widened  was  25th  April  17485 
that  is,  in  the  fixth  month  of  the  fuppofed 
pregnancy;  it  follows,  that  even  in  the  fixth 

month  of  the  fuppofed  pregnancy,  Madame 
GiilefFen  perceived  nothing. 

Madame  Mesbach  thought  that  file  was 
with  child,  becaufe  fixe  had  “  le  vifage  tire  et 
“  Pair  def aiteP  The  fame  appearances  might 
have  been  difeerned  in  1747  or  1749,  when 
flie  was  confeffedly  not  with  child. 

The  nuns  at  Aix-la-Chappelle,  not  very 
competent  judges  of  fuch  matters,  fufpefted 

that 
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that  flic  was  pregnant  from  the  time  of  her 
firft  vifit  to  the  convent.  What  was  the  date 
of  the  firft  vifit,  does  not  appear  from  the 
proof;  but  as  Lady  Jane  went  to  the  convent 
to  vifit  Madame  Martel,  an  old  acquaintance, 
it  is  probable  that  her  firft  vifit  was  foon  af¬ 
ter  her  arrival  at  Aix-la-Chappelle  in  April 
1747,  or  foon  after  her  return  from  Spa  in 

the  fame  year ;  and  if  fo,  then  the  nuns  fu- 
fpecled  that  Lady  Jane  was  pregnant  at  q, 
time  when  no  marks  of  pregnancy  could  ap¬ 
pear. 

The  evidence  of  Madame  Tewis  goes  too 
far ;  from  that  evidence  it  might  naturally 
be  concluded,  that  Lady  Jane  lodged  in  her 
houfe,  while  the  pregnancy  was  well  advan¬ 
ced  ;  whereas  fheleft  it  in  December  1747. 

Some  of  the  witneffes  fpeak  of  the  great 
fize  of  Lady  Jane’s  breaks,  Madame  Negrette 
of  their  hollownefs ;  nothing  can  be  more  op- 
poftte  than  breaks  larger  than  ordinary,  and 
“  la  gorge  plus  enfohcee  qii  a  V ordinaire which  of 
them  am  I  to  believe  ? 

Mrs  Greig  may  be  a  very  honeft  evi¬ 
dence.  I  have  no  right  to  doubt  of  her  ho- 
nefty ;  but  fhe  is  over-run  with  prejudices. 
Thus  ftie  fays,  none  of  the  French  Ladies 

were  like  her  own  miftrefs  Lady  Wigtoii, 

and 
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and  none  of  the  French  children  like  the  de- 
fender. 

Miss  Primrose  may  be  a  very  honeft  evi¬ 
dence  ;  but  {he  is  too  apt  to  catch  at  circum- 
ftances.  Witnefs  her  remembring  Pier  la 
Marre  as  the  name  of  the  accoucheur ,  and  Me- 
nilmontain  as  the  name  of  the  village  where 
Sholto  was  nurfed. 

The  multiplicity  of  mifearriages  throws  a 
{hade  upon  the  evidence  of  the  pregnancy. 

What  authority  is  there  for  doubting, 
that  Mrs  Hewit  told  Madame  Negrette  of  a 
mifearviage  in  Holland  ?  Mangin’s  double 
mifearriage  is  now  given  up.  1  he  mifear- 
riage  mentioned  by  Madame  Rutlidge  is  alfo 

given  up. 

Madame  Rutlidge  cannot  mean  the  fe- 
cond  mifearriage  mentioned  by  Mangin,  as 
the  defender  iuppofes ;  for  Mangin  has  fixed 
upon  a  certain  date,  namely,  about  two 
months  and  a  half  after  the  former  one,  that 
is,  about  February  1749.  Now,  Mangin  was 
difmiffed  from  the  fervice  in  April  1749.  as 
appears  by  Madame  Mayette’s  evidence,  (and 
Lady  Jane’s  pocket-book) ;  but  Madame  Rut¬ 
lidge  did  not  fee  Lady  Jane  till  June  1749  5  fo 
that  Madame  Rutlidge’s  mifearriage  and 

Mangin’s 
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Mangins  fecond  mifcarriage  cannot  be  the 
fame. 

The  mifcarriage  mentioned  by  Mrs  Mait¬ 
land,  cannot  have  been  the  one  at  Rheims, 
unlefs  by  changing  the  time,  place,  and  per- 
fons  therein  mentioned. 

The  defender  fuppofes,  that  Mangin,  a 
married  woman,  miftook  the  catamenia  for  a 
mifcarriage.  Why  may  not  Ifobel  Walker,  a 
virgin,  have  made  the  fame  miftake? 

If  the  queftion  were  as  to  proving  the 

poffibility  of  Lady  jane’s  being  with  child, 

\ 

from  the  evidence  of  mifearriages,  Would 
not  what  has  been  obferved  {hake  the  foun¬ 
dations  of  that  evidence  ?  Are  the  evidences 
of  the  pregnancy  lefs  ambiguous  ? 

Further,  I  obferve  from  the  letters  writ¬ 
ten  by  Sir  William  Stewart  and  Lord  Dum¬ 
barton,  unknown  to  each  other,  that  feme 
very  extraordinary  and  interefeing  event  was 
hoped  for  and  expected,  from  the  birth  of 
a  child  of  Lady  Jane  Douglas  and  Colonel 
Stewart.  May  not  this  have  made  the  idea 
of  the  pregnancy  to  be  entertained  with 
more  facility  and  eagernefs  of  belief  ? 

Th  ere  is  an  additional  reafon  which  in¬ 
clines  me  to  believe,  that  the  appearances  of 
pregnancy  have  not  been  fo  extremely  re¬ 
markable 


LORD  HAILES. 


391 


markable  as  fome  of  the  witneffes  reprefent 
them  ;  and  that  is,  their  having  efcaped  the 
obfervation  of  many  witneffes,  and  thofe  not 
the  leaft  credible  in  this  bulky  proof. 

Suppose  that  the  following  had  been  the 
only  witneffes  examined,  What  is  there  in 
their  depolitions  which  ihew  that  they  obfer- 
ved  the  marks  of  pregnancy  about  Lady  jane 
Douglas  ? 

1.  Lady  Catharine  Wemyss,  as  credible 
a  witnefs  as  any  of  the  nuns,  had  frequent 
occafion  to  fee  Lady  Jane  from  November 
1747  to  the  10th  of  February  1748;  yet  Hie 
faw  no  appearance  of  pregnancy. 

2 .  M r  F u l l  e  r t  o  n  of  Dudwick,  who  knew 
her  formerly,  and  who  was  informed  of  her 
marriage,  faw  her  in  April  and  May  1748, 
and  was  the  bearer  of  her  letter  to  Mr  Hal¬ 
dane,  1 2  th  May  1748  •  and  yet  he  perceived 
nothing. 

3.  Lady  Whgton,  her  intimate  friend,  faw 
her  daily  during  the  month  of  May  1748; 
and  yet  made  no  obfervations  herfelf ;  fiie 
truffed  to  the  report  fiie  heard  from  others. 

4.  Guenet  travelled  with  her  for  days 
together  in  a  ftage-coach,  about  the  begin- 
rung  of  Tune  1748.  This  man  is  a  notary, 
and  his  evidence  is  as  minute  as  if  he  had 

been 
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been  engaged  a  drejfer  un  prices  verbal ;  he  ap¬ 
pears  to  have  been  abundantly  inquiiitive 
and  forward,  not  to  fay  impudent;  and  yet 
he  obferved  nothing  of  pregnancy. 

5.  Young  Mr  Andrieux  had  repeated  op¬ 
portunities  of  feeing  her  in  June  1748  ;  he 
lias  the  rare  felicity  of  being  applauded  by 
all  parties;  and  yet  he  obferved  nothing. 

The  fame  is  the  cafe  of  Major-General 
M‘Lean,  who  fometimes  vifited  in  her  houfe 
during  that  period,  and  who  faw  her  fet  out: 
for  Paris.  He  is  a  gentleman  of  known  and 
eftablifhed  reputation. 

* 

I  fay  nothing  of  the  Demoifelles  Hibert 
and  Mademoifelle  Sautre ;  for  their  credit  is 
queftioned,  becaufe  they  anfwered  as  wit¬ 
neffes  upon  a  citation  of  a  court  of  law  in 
their  own  country,  which  they  could  not 
difobey. 

But  the  other  witneffes  mull  be  confider- 
ed  as  worthy  of  credit ;  for  they  never  knew 
the  horrors  of  the  Tournelle ,  nor  heard  the 
thunder  of  the  Monitoire . 

I  defire  to  know,  whether  the  evidence  of 
all  and  every  one  of  thofe  credible  witneffes 
would  prove,  that  they  had  obferved  even 

•s!  the  apparent  marks  of  pregnancy  in  Lady 

% 

Jane  Douglas;  and  yet  their  obfervations 

muft 
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mu  ft  have  reached,  from  the  very  firft  weeks 
of  the  iiappofed  pregnancy  till  within  eight 

days  of  the  fuppofed  delivery  at  the  full 
time. 

If  fuch  be  the  cafe,  I  cannot  imagine  that 
the  appearances  were  fo  violent,  and  indeed 
fo  exceflive  as  they  are  defcribed  by  others 
of  the  witnefles,  and  particularly  by  Ifobel 
Walker  and  Mrs  H  ewit. 

Could  I  give  full  credit  to  Ifobel  Walker, 
the  evidence  in  this  caufe  would  be  more 
inaquilibrio ,  and  it  might  be  more  difficult  to 
determine  on  which  fide  the  balance  inclined. 
But  I  cannot  help  conlidering  her  as  a  wit- 
nefs  partial  and  deeply  prejudiced.  1  fliall 
mention  the  circumftances  which  ftrike  me 
in  oft  ftrongly. 

I  dwell  not  on  fmaller  circumftances,  fuch  as 
her  endeavouring  to  make  Mr  James  John- 
fton  pafs  for  a  perfon  little  connected  with 
Sir  John  Stewart  and  Lady  Jane  Douglas  ; 
her  faying,  that  Lady  Jane  explained  La 
Mar  re’s  letters  to  her  in  Fnglifh,  at  the  time 
when  fne  herfelf  certainly  underftood  French; 
her  converfation  in  German  with  Madame 
Gilleft'en,  and  in  French  with  Madame  An- 
drieux  :  Her  want  of  memory  as  to  the  con- 
verfations  which  ftie  had  with  Mrs  Hewit, 

D  d  d 


con- 
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concerning  the  tranfadtions  at  Paris  ;  and  her 
amazing  want  of  curiofity  in  never  reading 
the  evidence  of  Sir  John  Stewart  and  Mrs 
Hewit,  though  it  was  put  into  her  hands. 

There  are  three  particulars  which  con- 
vince  me,  that  lfobel  Walker  is  partial,  and 
deeply  prejudiced. 

i.  When  formerly  examined,  fixe  fwore, 
“  That  ihe  had  occafion  frequently  to  fee  Lady 
“  jane’s  naked  breajls  and  belly,  both  before  lea- 
e<  ving  Aix-la-Chappelle,  and  after  they  came 
“  to  Rheims  ;  and  that  the  deponent  has  had 
“  her  hands  upon  Lady  Jane’s  naked  belly ,  and 
“  found  her  with  live  child  ;  and  that  this  ihe 
“  would  depone,  if  ihe  was  going  to  ftep 
“  into  eternity,  whatever  wretches  may  fay  to 
“  the  contrary,” 

I  his  is  poll tive  indeed,  and  afferted  with 

an  u  common  degree  of  afperity ;  neverthe¬ 
less,  when  examined  ex  officio  by  your  Lord- 
fhips,  Lie  fays,  “  That  it  was  not  Lady  Jane's 
“  naked  belly  that  jhe  felt,  when  fhe  found  the 
“  child  move,  but  above  her  Ihift,  as  ihe 
“  thinks  ”  So  that  the  material  epithet  naked 
is  left  out.  How  is  this  to  be  reconciled  with 
the  pofitive  ana  folemn  averment  which  ihe 
formerly  made? 

She. 
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She  adds,  “  That  before  her  feeling  the 
<c  child  in  Lady  Jane’s  belly,  fhe  never  had  laid 
“  her  hand  on  the  belly  of  any  other  woman 
“  with  child,  or  found  the  child  move ;  and 
<(  that  Ihe  thinks,  it  was  only  at  one  time, 
“  that  fhe  felt  the  child  move.” 

If  Ifobel  Walker  is  right  in  the  sera,  at 
which  fhe  fuppofes  this  to  have  happened, 
when  flie  mentions  it  as  happening  juft  before 
the  widening  of  the  flays,  then  it  was  juft  be¬ 
fore  the  25th  of  April  1748,  that  is,  in  the 
ftxth  month  of  the  fuppofed  pregnancy. 

Now,  Is  it  not  wonderful,  that  lire  ftiould 
not  have  had  any  occafton  to  make  the  likeob- 
fervation,  during  all  the  months  of  May  and 
June  ;  Jbe>  who  was  conftantly  employed  in 
drefting  Lady  Jane,  and  in  aiding  her  to  go 
into  bed,  by  means  of  a  box  feyen  or  eight 
inches  high  ? 

Is  it  not  alfo  improbable,  that  Lady  Jane’s 
fituation  fhould,  even  at  that  time,  in  the  end 
of  April,  have  been  fo  little  determined,  that 
there  remained  a  doubt,  whether  fhe  was 
troubled  with  bile,  or  was  a  woman  far  ad¬ 
vanced  in  her  pregnancy  ? 

Supposing,  that  Ifobel  Walker  had  fixed 
upon  a  more  early  sera  for  this  fingle  and  fo- 
Jitary  obfervation;  this  would  vary,  but 

not 
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not  remove  the  improbability ;  the  confe- 
quence  would  be,  that  fhe  felt  a  flight  motion 
like  that  of  a  pulfe  beating ;  but  did  not  feel 
the  more  frequent,  and  more  violent  motion 
of  twins,  while  the  proper  period  for  delive¬ 
ry  was  approaching. 

She  does  not  make  her  narrative  the  more 
probable,  by  faying,  that  Lady  Jane  wore  no 
bed-gown.  1  greatly  doubt  the  fact :  There 
is  iome thing  in  Mrs  Hepburn’s  evidence  that 
fcems  to  contradict  it  ;  nor  can  it  well  be  be¬ 
lieved,  that  Lady  Jane,  who  complained  ex- 
cefhvely  of  cold  weather,  and  who  was  cer¬ 
tainly  inclifpofed  with  vomitings,  did  never- 
th'elefs  wear  no  bed- gown, 

Be  this  as  it  will,  I  cannot  fee  how  this 
motion  of  the  child  fhould  have  been  felt  but 
once ;  or  how  a  perfon  who  never  had  had 
occafion  to  feel  any  thins;  of  the  fame  nature, 

d  O 

fhould  have  been  fopofitive  in  her  averments. 

2.  Isobel  Walker  has  fworn  that  fire  re¬ 
ceived  the  letter  from  Mrs  Hewit  of  the  2 2d 
July,  previous  to  one  acquainting  her  of  Mr 
Andneux’s  fupply  of  money  :  “In  which 
“  letter  Mrs  Hewit  laid,  that  though  my 
“  Lady  had  a  good  deal  to  do  with  money, 
“  yet,  flie  believed,  ihe  would  fend  for  the  de- 
“  pqnent  and  Effic  Cava.” 

Now, 
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Now,  I  think  I  can  prove,  to  your  Lord* 
■fliips  fatisfacfion,  that  Ifobel  Walker  has  here 
fworn  to  the  contents  of  a  letter  which  fhe 
never  received. 

The  letter  which  ihc  mentions  could  not 
have  been  written  after  the  26th  of  July ;  for, 
in  the  letter  of  that  date,  Mrs  He  wit  fays, 
“  She  is  recovered  to  a  wonder,  not  indeed 
“  without  the  greateR  care.  She  is  Rill  very 
“  weak;  and  her  doctor  has  ordered  her  to 
“  be  taken  to  the  country  in  eight  days,  to 
“  make  her  perfectly  fit  for  her  journey  home. 
“  She  was  fully  r.efolved  to  have  fent  for  you 
a  both  the  time  fhe  was  to  Ray ;  but  as  the 
“  doctor  is  pofitive  he  will  have  her  to  the 
country,  Are  has  fuch  a  good  opinion  of  you 
“  both,  as  to  think  the  difappointment  of  not 
coming  here  juR  now  will  be  fmall,” 
After  writing  this  letter,  Mrs  Hewit 
could  not  write,  that  “  Rie  believed  my  Lady 
“  would  fend  for  the  maids and  this  the 
more  efpecially,  becaufe  the  plan  here  men¬ 
tioned  of  going  into  the  country  was  actuals 
ly  followed  at  the  time  propofed. 

Neither  could  the  letter  in  queRion  have 
been  written  between  the  2  2d,  the  date  of  the 
former  one,  and  the  26th,  the  date  of  this 
one ;  for  Mrs  Hewit,  in  this  letter  of  the 

26  th, 
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26th,  writes,  “  Juft  as  I  was  fet  down  to  write 
“  to  you,  I  got  your’s,  wrote  on  tne  fame  day 
“  I  wrote  you,  which  was  the  2  ift  day,  telj- 
“  ing  you  the  happy  news.” 

The  expreffion  feems  to  exclude  the  idea 
of  an  intermediate  letter;  and  this  may  be 
confirmed  by  the  following  qbfei  vation. 

The  defenders  hypothefis  is,  that  the  let- 
ter  2 2d  July  was  written  on  the  21ft,  but 
dated  2 2d,  becaufe  it  was  to  be  difpatched  on 
that  day.  By  parity  of  reafon,  the  defender 
muft  hold  that  the  letter  26th  July  was  writ¬ 
ten  on  the  25th,  but  dated  26  th,  becaufe  it 
was  to  be  difpatched  on  that  day.  Now,  ac¬ 
cording  to  this  hypothefis,  when  muft  the  in¬ 
termediate  letter  in  queftion  have  been  writ¬ 
ten  ?  It  is  not  probable,  that  Mrs  Hewit 
would  write  a  letter  on  the  2 2d  to  be  dif¬ 
patched  on  the  23d,  becaufe  Ihe  had  already 
dnpatched  a  letter  on  the  2 2d;  and  if  ffie  had 
written  on  the  2  3d,  to  be  difpatched  on  the 
24th,  why  write  again  on  the  following  day, 
the  25th,  which  the  defender  muft  fuppofe  to 

be  the  date  of  the  letter  26th  July  ? 

3.  Isobel  Walker  depones,  that  in  Mr 

Murray’s  dining-room,  Sir  John  received  a 

letter  from  La  Marre ;  that  this  letter  was  fent 

by 
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by  a  friend  of  LaMarre’s;  and  that  it  contain¬ 
ed  compliments  to  Mrs  Hewit. 

Isobel  Walker  told  more  circumftances 
to  Mrs  Hepburn  ;  nor  has  Ihe  ever  denied  her 
converfation  with  Mrs  Hepburn,  or  pretend¬ 
ed  that  Mrs  Hepburn  had  related  more  than 
really  palled  at  that  converfation.  Take  her 
oath  and  Mrs  Hepburn’s  together,  and  it  is 

plain,  that  the  famous  fourth  letter  is 
meant. 

Now,  it  is  in  proof  that  Lady  Jane  left  Mr 
Murray’s  in  September  1751  ;  yet  the  fourth 
letter  from  La  Marre  is  not  dated  earlier  than 
9th  June  1 752.  Has  not  this  ail  the  appear¬ 
ance  of  an  unjuftifiable  inclination  on  the  part 
of  the  witnefs  to  corroborate  the  evidence 
fuppofed  to  have  arifen  from  thofe  fatal  let¬ 
ters  ? 

I  proceed  now  to  confider  the  chief  cir- 
eumftances  of  evidence  on  the  part  of  the 
purfuers.  And  here  I  begin  with  the  evi¬ 
dence  arifmg  from  Sir  John  Stewart’s  decla¬ 
ration. 

A  sT  apology  for  the  inconfifi-encies  and  im¬ 
probabilities  of  that  declaration  is  drawn 
fiom  the  vivacity  of  Sir  John,  and  his  own 
confidence  in  the  goodneis  of  his  memory. 

Rut  it  mult  be  oofervecl,  that  Sir  John,  in  his 

> 
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anfvvers  to  the  questions  put  to  him,  does  not 
fo  much  confide  in  his  memory,  as  to  be  e- 
qually  certain  of  every  particular.  On  the 
contrary,  he  is  careful  to  diftiriguifli  what 
he  remembers  precifely,  from  what  he  is  lefs 
pofitive  of.  Thus,  for  example,  in  his  an- 

fwer  to  the  thirty-third  interrogatory,  he  fays, 
that  he  knows ,  that  he  believes ,  that  he  is  con¬ 
vinced*  that  he  is  not  fure ,  that  he  is  not  pofitive, 
that  he  does  not  know ,  that  he  cannot  recoiled ; 
that  fo  far  as  he  remembers ,  he  did  not  fee 
any  of  his  countrymen  at  Peltiers  coffee- 
houfe,  except  Con  ;  and  that  while  at  Paris 
in  1748,  he  did  not  fee  Clanronald. 

Here  all  the  different  modes  of  fpeaking, 
from  pofitive  affirmation,  to  pofitive  denial, 
do  fucceffively  occur ;  and  this  has  not  the 
appearance  of  a  man  who  traded  too  much 
to  his  memory,  who  was  precipitate  in  his 
anfwers,  or  who,  from  a  lively  imagination, 
was  ready  to  remember  things  whereof  he 
knew  nothing. 

But  fuppofmg  that  his  vivacity  and  lively 
imagination  fhould  have  fo  far  milled  him  up¬ 
on  his  folemn  examination  in  a  court  ofjuflice, 
the  fame  fuppofition  will  not  apply  to  the 
accounts  which  he  gave  to  Mrs  Napier,  when 
allied  by  her  to  give  an  account  of  the  princi- 
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pal  circumftances  relating  to  the  tranfactions  at 
Paris  in  1  748,  he  did  not,  from  his  lively  imagi¬ 
nation  and  confidence  in  his  memory,  proceed 
to  tell  her  a  circumftantial  ftory  ;  on  the  con¬ 
trary,  he  hefitated ;  he  made  excufes  for  not 
remembering ;  but,  upon  being  prefled  by  a 
woman  of  excellent  underftanding,  to  relate 
the  circumftances  whereof  he  was  certain,  he 
gave  her  the  outlines  of  that  narrative  which 
he  made  at  greater  length  before  your  Lord- 
fhips. 

It  has  been  further  faid,  “  That  Sir  John 
“  was  very  apt  to  forget  dates  and  names;  yet 
“  Lad  a  very  good  memory  of  perfons  and 
“  fads.” 

I  grant  that  Sir  John  has  miftaken  fome 
dates  ;  whether  he  was  apt  to  forget  names, 
may  be  collected  from  the  names  which  he 
remembered. 

He  remembered, 

1.  The  name  of  the  inmkeeper  whofe 
houfe  he  firft  went  to  at  Paris,  and  the  ftreet 
of  his  refidence,  Godefroy ,  Rue  St  Martin . 

2.  The  name  of  the  perfon  in  whofe  houfe 
he  lodged  while  at  Paris  in  1748,  Michell. 

3.  The  name  and  refidence  of  the  perfon 
who  kept  the  coftee-houfe  which  he  frequent¬ 
ed,  Pelletier ,  quai  Pelletier . 

E  e  e 
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4.  The  name  and  fituation  of  the  tavern 
where  he  was  in  ufe  to  drink  with  his  twen- 
ty-feven  years  acquaintance,  Pier  la  Marre, 
Sources  de  Bourgogne ,  Pont  St  MichelL 

5.  The  name  of  his  correfpondent  at 
Rheims,  Monfieur  Andrieux . 

6.  The  name  of  the  village  where  they 
went  on  leaving  Paris,  Dammartin . 

7.  The  name  of  the  place  where  Mr  George 
Leflie  reiided,  Villers  Cotterets . 

8.  The  name  of  the  defender’s  laft  nurfe. 
Manger ,  which  is  the  fame  in  his  way  of  pro¬ 
nunciation  as  Mangin. 

That  he  particularly  remembered  the 
names  of  his  acquaintance  at  Rheims,  appears 
from  his  declaration,  where  he  mentions  the 
receiver-general’s  Lady,  Madame  L’Elue, 
the  fyndic’s  Lady,  Madame  Maillefer;  and 
from  his  letter  to  Monfieur  Maillefer,  1 8th 
January  1763,  where  he  mentions  Monfieur 
Maillefer  of  the  regiment  Royal  Champagne ; 
he  alfo  remembered  where  Clanronald  lived, 
at  a  houfe  about  two  leagues  from  Paris  upon 
the  fide  of  the  obfervatory. 

Having  thus  mentioned  the  names  which 
he  remembered,  let  us  now  examine  what 
names  he  forgot * 

He 
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He  forgot, 

1.  The  name  of  the  fireet  where  La  Marrc 
lived. 

2.  The  name  of  the  fireet  in  which  Ma¬ 
dam  le  Brun  lived,  tho’  he  defcribed  it  in  a 
very  fpecial  manner,  as  lying  on  the  left  hand 
when  one  goes  from  the  Pont  Neuf  to  the 
Luxembourg,  by  the  Rue  de  la  Come  die ,  in  the 
Fauxbourg  St  Germain . 

3.  Which  was  juft  as  natural,  he  forgot 
the  name  of  the  fireet  where  Michell  lived. 

4.  The  name  of  the  village  at  which  Shol- 
to  was  nurfed  \  tho’  he  defcribed  it  exactly,  as 
being  “  two  or  three  leagues  from  Paris,  upon 

“  the  Amiens  road.” 

•  ..... 

5.  The  name  of  Mr  Tallin,  from  whom  he 
received  a  confiderable  fum  of  money  imme¬ 
diately  after  his  arrival  at  Paris. 

6.  The  name  of  Mr  Pannier,  with  whom  he 
had  a  correfpondence,  in  confequence  of  his 
Jlupidity ,  as  he  calls  it,  in  taking  double  pay¬ 
ment  of  the  fame  quarter’s  annuity. 

7.  The  names  of  all  the  nurfes  at  Paris, 
and  particularly  of  the  nurfe  Fay  re,  though 
he  remembered  her  name  many  years  after 
1748,  as  appears  by  his  note  to  Mr  Loch. 

That  he  fhould  not  remember  the  names 
of  fervants,  or  of  fellow-lodgers,  is  not  ex¬ 
traordinary  5 
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traordinary;  it  would  have  been  more  ex¬ 
traordinary  had  he  remembered  them ;  fo 
that,  as  to  this,  there  is  no  occafion  to  find 
an  excufe  in  his  age  and  infirmities. 

It  is  ftrange,  that  he  Ihould  have  forgot 
all  thofe  names;  for  they  are  all  of  great  mo¬ 
ment  ;  and  where-ever  any  of  them  have 
been  difcovered,  fuch  difcovery  has  tended 
to  eftablifh  material  facts. 

The  inference  which  I  draw  from  thefe 
obfervations  is,  that  Sir  John’s  memory  was 
far  from  being  defective  as  to  names ,  when 
he  chofe  to  remember.  His  memory,  as  to 
dates,  may  have  been  lefs  diftinct,  though 
{till  it  has  the  appearance  of  being  diftinct 
enough.  Indeed  a  caufe  may  be  aftigned  for 
his  not  remembering  fome  names,  and  for  his 
mijlaking  fome  dates. 

I  do  not  propofe  to  go  through  all  the  re¬ 
markable  circumftances  in  Sir  John’s  declara¬ 
tion.  In  this  I  have  been,  in  a  great  mea- 
fure,  anticipated  by  fome  of  your  Lordlhips. 

I  fhall,  however,  fpeak  to  fome  particulars, 
which  have  been  either  omitted  or  not  fully 
treated. 

Sir  John’s  firft  journey  to  Paris,  in  June 
1748,  is  acknowledged  by  the  defender  to  be 
a  miftake,  or  more  properly,  it  is  a  fiction. 

The 
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The  defender  apologizes  for  this  part  of 
Sir  John’s  narrative  in  the  following  manner: 
u  Sir  John  was  at  Godefroy’s  in  Auguft  1748; 

but  was  not  there  in  June  1748.  He  mif- 
“  takes  the  seras,  and  acknowledges  a  jour- 
44  ney  to  Paris  in  June;  but  denies  that  in 
“  Auguft.  This  is  from  want  of  memory. 
“  In  like  manner,  he  denied  his  having  vilit- 

“  ed  Mr  Hepburn  at  Boulogne,  till  the  viftt 
“  was  proved  by  the  circumftance  of  a  night- 
gown,  and  an  Amiens  pye.” 

Had  nothing  more  been  fuppofed  to  have 
happened  on  the  firft  journey  to  Paris  in  i748‘> 
than  the  prefenting  a  night-gown  to  a  friend, 
or  eating  a  part  of  an  Amiens  pye  with  him,  the 
defed  in  memory  might  have  been  excufed  ; 
but  here  the  fubjed  of  the  journey  to  Paris 
was  no  lefs  than  that  of  fecuring  a  midwife 
to  Lady  Jane.  Beftdes,  Sir  John  had  reafons 
for  not  remembering  the  journey  which  he 
made  to  Paris,  as  well  as  for  remembering  the 
journey  which  he  did  not  make ;  an  acknow¬ 
ledged  refidence  at  Godefroy’s  on  the  8th 
Auguft  1748,  would  have  added  to  the  cre¬ 
dibility  of  Godefroy’s  teftimony  that  he 
knew  Sir  John,  and  had  not  a  month  before 
entertained  him  in  his  houfe  for  upwards  jof 
a  week. 


Sir 
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Sir  John’s  account  of  La  Marre,  in  itfelf 
improbable,  becomes  more  fo,  as  he  men¬ 
tions  farther  circumftances. 

Here  is  a  man  called  up  to  Paris  about  an 
affaire  epineufe ,  and  declining  to  tell  his  lod¬ 
ging  ;  yet  walking  every  day,  and  fometimes 
twice  a-day,  in  the  public  gardens,  and  habi¬ 
tually  frequenting  a  coffee-houfe. 

Sir  John  in  trulls  the  care  of  Lady  Jane 
to  a  man  whom  he  did  not  know  how  to 
find,  excepting  in  the  morning,  and  perhaps 
in  the  afternoon.  Had  Lady  Jane  been  feized 
with  her  pains  in  the  night' time,  Sir  John 
admits,  that  he  would  have  had  another  ac¬ 
coucheur  to  feek,  where  he  belt  could.  But 
this  is  not  all;  for,  if  Lady  Jane  had  been 
feized  with  her  pains  on  a  rainy  day,  Sir 
John  would  have  had  another  accoucheur  to 
feek ;  nay  more,  the  fame  thing  might  have 
happened,  had  her  labour  come  upon  her  in 
the  afternoon ;  for  La  Marre’s  reftdence  in  the 
Thuilleries  or  Luxembourg  gardens,  was  not 
certain,  but  only  occafional  in  the  after¬ 
noon. 

Notwithstanding  this  monftrous  im¬ 
probability,  Sir  John  perlilts  in  it  throughout 
his  declaration ;  and  to  rivet  it  the  falter,  he 
.  mentions  the  manner  in  which  he  addrelfed 

his 
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his  letters  to  La  Marre :  a  prefent  demeurant  a 
Paris ,  au  bureau  de  pojle  ;  which  addrefs  pro¬ 
ceeds  upon  the  fuppolition,  that  he  did  not 
know  La  Marre’s  abode. 

When  Sir  John  came  to  be  again  exami¬ 
ned,  there  was  an  abfolute  neceffity  of  his 
having  been  in  the  knowledge  of  La  Marre  s 
rehdence.  In  1749,  he  was  to  find  him ,  in 
order  to  find  Sholto.  La  Marre  might,  in  Ju¬ 
ly,  be  found  walking  every  morning  in  a  pu¬ 
blic  garden.  But  how  could  this  happen  in 
the  month  of  November  ?  To  overcome  this 
difficulty,  Sir  John,  at  his  fecond  examina¬ 
tion,  recollected,  that  La  Marre  had  at  laft  dif- 
clofed  to  him  the  place  of  his  abode ;  but 
where  it  was.  Sir  John  could  not  remember. 

This  recollection  was  very  critically  timed; 
for,  without  it.  Sir  John  could  not  have  got 
his  fon  Sholto  immediately  upon  his  arrival 
at  Paris,  which  was  his  intention,  when  he 
propofed  to  remain  at  Paris  for  one  night. 
Had  he,  upon  his  arrival  at  Paris,  wrote  to 
La  Marre,  by  his  addrefs,  at  the  poft-houfe,  he 
might  have  waited  for  days  before  La  Marre 
chanced  to  call  at  the  poft-houfe. 

Supposing  that  this  recollection  of  Sir 
John’s  is  right  and  agreeable  to  truth,  the 

next  queftion  occurs,  How  came  Sir  John,  for 

fifteen 
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fifteen  or  fixteen  months,  to  be  conflantly 
writing  to  La  Marre,  au  bureau  de  pofle ,  while 
he  knew  his  addrefs  ?  If  it  be  anfwered,  that, 
in  this  alfo  Sir  John  was  in  a  miflake  ;  why 
is  any  other  particular  in  his  declaration  to 
deferve  credit  ? 

One  thing  is  plain,  that,  if  the  man-mid¬ 
wife  intended  by  Sir  John  in  his  declaration, 
had  been  a  practifing  man-midwife,  having 
his  fixed  refidence  at  Paris,  there  could  not 
have  been  this  uncertainty  about  his  addrefs. 

The  next  thing  that  I  fhall  mention,  is 
the  fnioaky  houfe ,  which  they  were  obliged  to 
leave,  as  Sir  John  told  Mrs  Napier.  What 
houfe  was  this  ?  It  could  not  be  Godefroy’s; 
for  there  is  not  the  mo  ft  remote  infinuation, 
that  the  fcene  of  the  delivery  was  ever  in¬ 
tended  to  be  laid  at  Godefroy’s.  It  could 
not  be  MichelFs ;  for  they  went  from  it  to  the 
country,  by  advice  of  the  do&or,  as  Mrs 
Hewit  fays.  It  could  not  be  Le  Brun’s  ;  for 
that  houfe  is  mentioned  as  being  over-run 
with  bugs,  and  is  diftinguifhed  from  the 
fmoaky-houfe.  It  follows  then,  that  the 
fmoaky-houfe  was  a  non-entity,  and  only  in¬ 
troduced  when  a  woman  of  uncommon  pe* 
netration  put  more  queflions  to  Sir  John 
than  he  was  prepared  to  anfwer. 
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If  there  was  a  fmoaky-houfe,  it  was  one 
which  Sir  John  could  not  acknowledge  in  his 
declaration  before  the  court. 

Sir  John,  in  giving  an  account  of  Sholto’s 
nurfe,  fays,  that  “  fhe  lived  two  or  three 
“  leagues  from  Paris,  upon  the  Amiens  road.’* 
This  is  exceeding  remarkable;  a  La  Marre, 
a  Walloon  furgeon,  accidentally  at  Paris  a- 
bout  an  affaire  epineufe ,  knew  of  an  excellent 
nurfe  two  or  three  leagues  from  Paris  upon 
the  Amiens  road.  This,  in  itfelf,  is  not  a 
probable  flory  ;  but  it  agrees  excellently  well 
with  Mrs  Hewit’s  account  of  a  farmer’s  wife, 
and  of  going  a  good  way  to  find  her.  It  al- 
fo  accounts  for  this  extraordinary  circum- 
flance,  that  Sir  John,  while  at  Paris,  never 
vifited  the  child. 

When  Sir  John  came  afterwards  to  make 
oath  in  this  caufe,  he  took  an  opportunity  of 
faying,  “  That  the  village  where  the  nurfe 
“  lived  was  but  a  little  difiance  from  Paris.” 
It  will  not  efcape  obfervation,  that,  by  this 
time,  Sir  John  had  heard  of  the  Parifian  La 
Marre ;  and  it  feems  pretty  plain,  that  he  was 
inclined,  if  poflible,  to  adapt  his  former  flory 
to  new  difcoveries.  But  it  furpafles  ail  belief, 
that  Sir  John  fhould  have  miftaken  Hauteborne, 

a  place  clofe  upon  the  gates  of  Paris,  and  not 
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on  the  Amiens  road,  for  a  place  two  or  three 
leagues  from  i  aris  on  the  Amiens  road. 

It  is  not  enough  to  fay,  as  the  defender 
does,  “  That  Sir  John  was  miftaken,  and  that 
“  his  memory  was  far  from  being  accurate  in 
“  fuch  matters.”  If  a  man  fliould  affirm,  that 
his  child  was  nurfed  at  a  village  five  or  fix 
miles  from  Edinburgh  on  the  road  to  North- 
berwick,  and  an  attempt  fhould  be  made  to 
fhew,  that  a  child  nurfed  at  the  Crofs- 
caufeway  on  the  Dalkeith  road  wras  that 

man’s  child,  would  it  be  enough  for  reconci- 

/ 

ling  the  hypothecs  with  the  affirmation  of 
the  man,  to  fay,  “  that  he  was  miftaken,  and 
“  that  his  memory  was  far  from  being  accu- 
“  rate  in  fuch  matters ?” 

The  whole  ftory  of  La  Mafre  is  eftentially 
abfurd  and  inconfiftent  from  beginning  to 
end.  It  may  be  fit  to  take  the  whole  of  Sir 
John’s  account  of  La  Marre  in  one  view. 
He  met  him  by  accident  in  the  Thuilleries  in 
fummer  1748.  La  Marre  faid  that  he  had  been 
called  up  to  Paris  about  an  affaire  epineufe,  and 
that  he  believed  he  would  continue  there  for 
fome  time.  Sir  John  continued  to  correfpond 
with  La  Marre  at  Paris  till  the  end  of  the 
year  17 40.  In  1752,  he  writes  to  La  Marre 
ftiil  fuppofing  him  at  Paris ;  for,  as  he  fays, 

the 
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the  addrefs  was,  at  the  poft-houfe,  Paris;  by 
this  time  the  affaire  epineufe  muft  have  lafted 
four  years.  La  lVlarre  anfwers  {till  from  Pa¬ 
ris,  fays  he  had  been  at  Naples  and  propofed 
to  return  thither.  Sir  John,  when  examined, 
fays,  that  he  knows  nothing  more  concerning 
La  Marre,  but  that  it  is  probable  that  he  is  a- 
bout  Liege,  where  their  acquaintance  com¬ 
menced.  Why  did  he  think  that  he  was  about 
Liege  rather  than  at  Naples  or  at  Paris  ?  The 
beginning  and  the  end  of  this  fiory  are  in- 
confiilent. 

j  i 

I  {hall  admit,  that  the  Tournelle  procefs 
rnay  have  deterred  Sir  John  from  going  to 
Paris,  by  reafon  of  the  great  danger  he  run  of 
being  put  to  the  torture. 

- — — ciebat  qua  fibi  barbarus 
Tortor  pararet- - 

• 

But  thofe  apprehenfions  could  not  have  pre¬ 
vented  him  from  going  to  the  country  of 
Liege,  where  he  thought  it  was  probable  that 
La  Marre  was  to  be  found;  La  Marre,  the  con- 
cluhve  evidence  of  his  innocence,  and  of  the 
defender’s  birth.  At  Liege,  Sir  John  would 
have  been  in  fafety,  out  of  the  reach  of  the 
Trench  church,  and  of  the  French  Late. 

After 
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After  all  the  attention  I  have  bellowed  on 
this  proof,  it  is  impoffible  for  me  to  connect 
the  Parifian  Delamarre  with  the  La  Marre  de- 
fcribed  by  Sir  John  Stewart. 

It  has  been  faid,  “  That  there  is  nothing 
“  incompatible  in  the  appellation  of  Walloon, 
“  which  Sir  John  gives  to  his  La  Marre,  with 
“  that  La  Marre  who  was  a  native  of  Montreuil 
“  fur  mer  in  Picardy  :  That  the  antient  divi- 
“  lion  of  France  was  into  the  Pais  Remain , 
“  where  the  Latin  language  was  ufed,  and  the 
'“Pais  Ganlois ,  by  corruption  Walloon,  where 
“  the  antient  language  of  the  country  was  re- 
“  tained  :  That,  according  to  this  divifion,  the 
“  Artois  was  in  the  Pais  Gaulois ;  and  that  Mon- 
“  treuik  though  in  Picardy,  which  was  part 
“  of  the  Pais  Rjomuin,  is  fituated  upon  a  river 
“  which  takes  its  rife  in  the  Artois ;  that  therc- 
“  fore  there  was  no  great  impropriety  in  Sir 
“  John’s  giving  a  native  of  Montreuil  the  ap- 
“  pellation  of  Walloon P 

The  obfervation  is  exceedingly  ingenious  • 
but  it  may  be  anfyvsred,  that  it  is  more  pro¬ 
bable  that  Sir  John  would  fpeak  according:  to 
vulgar  ufage,  than  according  to  an  antient 
geographical  divifion  of  countries.  In  com¬ 
mon  language,  a  Picard  is  never  called  a  Wal- 
loon  .  and  indeed,  according  to  this  apology 

for 
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for  Sir  John,  the  argument  in  his  favour 
would  have  been  more  conclutive,  had  ne 
thought  fit  to  fay,  that  his  La  Marre  was  a 
Roman ,  not  a  Walloon ;  for  the  province  of  Pi- 
cardv  where  Montreuil  is  fituated,  is  confef- 
fedly  part  of  the  Rais  Romain . 

The  laft  article  which  I  fhall  mention  of 
Sir  John’s  declaration,  is  that  relating  to  the 
four  letters  of  La  Marre. 

The  four  letters  produced  are  not  the  com¬ 
petition  of  a  Frenchman.  This  is  fo  clearly 
proved,  that  there  is  no  occafion  to  refer  to 
the  evidence  of  that  propofition. 

i 

They  are  not  all  originals,  or  fome  copies, 
fome  originals,  as  Sir  John  has,  upon  recol¬ 
lection,  declared  j  but  they  are  all  copies  made 
by  a  perfon  ignorant  of  the  French  language. 

All  the  four  letters  are  of  one  hand- wri¬ 
ting,  although  the  defender  has,  by  miftake, 
fuppofed  that  a  poftfeript  to  one  of  them  is  in 
another  hand. 

\ 

They  are,  in  feveral  places,  corrected  by  an¬ 
other  hand.  This  will  be  plain  upon  ocular 
infpecHon. 

From  internal  evidence,  there  is  the  higheft 
probability  that  thofe  letters  were  compofed 
by  Sir  John  himfelf,  and  very  prudently  gi¬ 
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ven  by  him  to  be  copied  by  a  perfon  who 
did  not  underhand  their  contents. 

Ihe  perfon  who  tranfcribed  thofe  letters 
is  11113  unknown.  Sir  John  not  only  afferted, 
that  fome  of  them  were  copied  by  Mr  An¬ 
drew  Clinton,  but  took  much  pains  to  make 
Mr  Clinton  believe  that  he  was  the  copier. 

The  defender  fays,  “rlhat  notwithlland- 
“  ing  Clinton’s  difavowal,  there  is  realon  to 
"  believe  they  were  wrote  by  him.”  How 
this  is  confident  with  the  known  rules  of 
evidence,  I  do  not  fee.  The  letters  do  not 
referable  the  hand-writing  of  Clinton  :  Clin¬ 
ton  denies  that  he  wrote  them  :  That  he  did 
write  them,  there  is  no  evidence  but  Sir 
John’s  declaration. 

But  further,  Sir  John’s  own  hypotheiis  is 
inconfiftent  with  the  fuppofltion  of  their  be¬ 
ing  written  by  Clinton,  Sir  John  fays,  They 
were  copied  while  he  himfelf  lived  at  Bedel’s 
in  Southwark ;  and  he  gives  the  following 
account  of  the  caufe  for  which  he  had  the 
copies  made  :  “  That  Lady  Jane,  after  her 
“  arrival  in  Scotland,  having  wrote  to  the 
“  declarant,  then  at  London,  defiring  him  to 
“  fend  down  thofe  original  letters,  the  de- 
“  clarant  gave  them  to  be  copied  by  Andrew 
V  Clinton,  and  alfo  gave  him  fome  French  pa- 
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“  per  to  copy  them  on ;  and,  as  far  as  the  de~ 
“  clarant  can  recoiled:,  he  fent  Lady  jane 
“  thefe  original  letters,  or  the  copies  made 
“  by  Clinton,  though  he  is  not  pofitive 
“  which  ” 

1  ' 

Now  Bedel  fwears,  That  Sir  John  left  his 
houfe  in  May  or  June  1752,  and  Lady  jane 
did  not  arrive  in  Scotland  till  Auguft  1752  $- 
therefore,  according  to  Sir  John’s  hypothecs, 
Clinton  could  not  copy  the  letters  :  Or,  in 
other  words,  if  in  Auguft  1752,  or  after  that 
period,  Lady  Jane  wrote  for  the  letters,  they 
could  not,  in  confequence  of  her  writing,  be 
copied  before  July  1752. 

Without  entering  into  a  particular  difqul- 
fition  as  to  all  thofe  letters,  it  may  be  pro¬ 
per  to  lay  fomething  as  to  the  {train  of  the 
fourth  letter,  9th  June  1752.  It  bears  many 
internal  marks  of  great  art  and  deep  contri¬ 
vance. 

The  plain  purpofe  of  it  is  to  ferve  as  a 
certificate  to  the  following  effect :  “  I  Pierre 
“  la  Marre  accoucheur ,  do  hereby  certify,  That, 
“  on  the  10th  July  1748,  I  delivered  Madame 
“  Stewart,  wife  of  Colonel  Stewart,  of  male 
“  twins  :  That  Mrs  Hewit  was  pfefcnt  at  the 
“  birth  ;  and  that  the  youngeft  of  the  twins 

being  weak,  and  in  danger  of  death,  1  per- 

<#  formed 
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“  formed  the  ceremony  of  fprinkling  him  by 
“  the  name  of  Sholto-Thomas.  In  witnefs 
“  whereof,  I  have  written  and  fubfcribed  thefe 
“  prefents,  at  Paris,  this  pth  day  of  June  1752. 

“  Pierre  la  Mar  re.” 

When  this  fourth  letter  is  accurately  ex¬ 
amined,  many  remarkable  circumftances  ill 
it  will  appear. 

By  mentioning  his  performing  the  function 
of  a  prieft,  the  writer  meant  the  ondoyement : 
But  though  he  knew  the  thing,  he  teems  to 

have  been  ignorant  of  the  term  :  and  there- 
fore  he  ufes  an  aukward  circumlocution, 
which  is  alfo  profane  in  the  mouth  of  a  Ro¬ 
man  Catholic. 

By  making  the  certificate  in  the  form  of 
a  letter,  the  difficulty  and  danger  of  forging 
the  fubfcription  of  witneffes,  or  of  a  notary, 
are  avoided.  A  formal  certificate  was  ob¬ 
tained  from  Madame  Tewis,  concerning  the- 
marks  of  pregnancy  ;  but  there  is  only  a  let¬ 
ter  produced  as  from  La  Marre.  The  reafon 
of  the  difference  may  be  eafily  found :  She 
who  was  to  give  the  formal  certificate  exit¬ 
ed  ;  the  fuppofed  writer  of  the  letter  wras  an 
imaginary  perfonage. 

By  mentioning  his  journey  to  Naples,  his 
long  refidence  there,  and  his  intention  of 

foon 
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foon  returning  thither,  an  excufe  was  always 
ready  for  not  finding  La  Marre  either  at  Paris 
or  about  Liege. 

By  mentioning,  the  difeafe  in  his  breaft, 
which  had  been  relieved,  but  not  removed, 
there  was  a  probability  eftablifhed  of  La 
Marre’s  fpeedy  death. 

By  providing,  that  the  letter  Ihould  be  de¬ 
livered  by  La  Marre’s  friend,  inltead  of  co¬ 
ming  by  the  poll,  the  great  difficulty  arifing 
from  the  want  of  a  poll-mark  on  a  foreign 
letter  was  overcome. 

The  mention  of  the  profeffion  of  La 
Marre’s  friend,  gave  a  more  natural  air  to 
the  whole.  But  circumllances  which  give 
an  air  of  truth  to  a  forgery,  afford  allb  the 
means  of  detecting  it.  Since  the  defender 
has  not  fo  much  as  endeavoured  to  fhow, 
that  a  miniature  painter,  of  the  name  of  Du¬ 
bois,  exifted  at  London  in  1752,  I  will  pre- 
fume,  that  he  is  a  perfon  altogether  imagi¬ 
nary. 

Any  one  who  knows  London,  mull  know, 
that  the  exillence  of  a  painter  may  be 
eafily  proved  ;  efpecially  the  exillence  of  a 
foreign  painter,  and  of  one  whofe  branch  of 
bufinefs  is  that  of  painting  in  miniature, 
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which  few  painters,  comparatively  fpeaking. 

The  defender  might  have  learned  any  day 
at  Slaughter’s  coffee-houfe  in  St  Martin’s  lane, 
from  the  French  artifts  who  frequent  that  cof- 
fee-houfe,  whether  Dubois  exifled  or  not;  and 
I  am  perfuaded,  that  an  inquiry,  fo  obvious, 
and  eafy,  and  momentous,  cannot  have  been 
omitted,  when  fo  many  inquiries,  lefs  ob¬ 
vious,  much  more  difficult,  and  of  fmaller 
moment,  have  been  made. 

The  mentioning  the  name  of  the  child,  is 
alfo  remarkable ;  and  not  *  only  the  name 
which  he  is  imcierftood  to  have  born  in  com¬ 
mon  converfation,  but  alfo  the  name  of  Tho¬ 
mas ,  probably  from  Sir  Thomas  Stewart,  Sir 
John’s  father. 

Any  Scotfman,  unacquainted  with  the  rites 
of  foreign  churches,  would  naturally  con¬ 
clude,  that  La  Marre  gave  him  the  name  of 
ShoUo-Thomas ,  when  he  performed  the  cere¬ 
mony  of  fprinkling. 

Nevertheless,  it  is  certain,  that  a  child 
at  an  ondoyement ,  receives  no  name  at  all. 

The  name  is  given  by  the  far  rains  and  the 
marrams ;  and  there  are  none  fuch  at  an  on- 

doycment . 

Perhaps 
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Perhaps  I  ]iave  dwelt  too  long  on  the 
letters  of  La  Marre.  But  the  truth  is,  that  I 
always  confidercd  them  of  exceeding  moment 

4  O 

in  this  caufe.  When  I  firft  heard  of  the  fer- 
vice,  and  of  the  evidence  there  produced,  1 
heard  of  the  letters  of  a  celebrated  man-mid¬ 
wife;  and  I  confidered  them  as  a  very  cogent 
proof  on  the  one  fide  :  Now,  that  I  am  con¬ 
vinced,  that  thole  letters  are  abfolute  forge¬ 
ries,  I  muff  confider  them  as  a  very  cogent 

proof  on  the  other. 

I  proceed  now  to  make  a  few  obfervations 
on  the  evidence  arifing  from  the  letters  and 
depofition  of  Mrs  Hewit.  And  here,  in  the 
entrance,  I  mull  obferve,  that,  although  the 
defender  reprefents  Mrs  Hewit,  as  a  perfon 
having  her  memory  impaired  through  age 
and  infirmities;  yet  that,  upon  the  rnofi:  ac¬ 
curate  examination,  her  memory  appears  to 
have  been  uncommonly  tenacious, 

In  her  depofitions,  fire  mentions  twenty-fix 
different  dates ;  in  nine  of  them  flic  is  pre- 
cifely  right;  in  fix  ilie  is  nearly  right ;  in  one 
fhe  is  miftaken,  from  an  error  in  calculation; 
in  five  dates  relating  to  things  of  no  moment, 
flie  appears  to  have  been  miftaken  from  want 
of  memory, 

Th£ 
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The  remaining  five  dates  are  i/?,  that  they 
fet  out  on  their  fecond  journey  to  Paris  in 
Otlober  1749;  2 d,  That  they  fet  out  from 
itheims  for  Britain  about  the  firfl  of  Novem¬ 
ber  1749;  3 d,  The  time  fpent  in  their  jour¬ 
ney  to  London ;  and  here  indeed,  her  calcu¬ 
lation  is  monftroufly  erroneous.  It  is  plain, 
that  the  journey  from  llheims  to  London 
took  up  at  moll  thirty-four  days.  She  has 
made  feven  lie-days  at  St  Omers,  fourteen 
at  Dunkirk,  fourteen  at  Margate ;  and  thus 
ihe  has  not  left  a  lingle  day,  for  per¬ 
forming  any  part  of  the  journey.  Here 
are  three  dates  exceedingly  millaken ;  and, 
if  Mrs  Hewit  thought  it  expedient  to  prove 
an  alibi  from  Paris  at  the  time  of  the  enleve¬ 
ment  of  Sanry’s  child,  the  millake  may  be 
accounted  for.  The  other  two  dates  are  the 
capital  ones  in  this  caufe,  the  time  of  the 

departure  from  Godefroy’s,  and  the  time  of 
the  arrival  at  Michell’s. 

From  this  deduciion,  it  will  appear,  whe¬ 
ther  Mrs  He  wit’s  memory  had  failed  her  at 

the  time  of  her  examinations  in  the  fervice, 
and  before  this  court. 

But  fuppofmg,  that  the  ideas  of  Mrs  Hewit 
were  very  naturally  confuted,  whereof  I  do 
not  fee  fufficient  evidence,  and  fuppofmg  her 

memory 
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memory  to  have  failed  before  flic  was  exa¬ 
mined  in  this  caufe,  whereof  I  think  I  have 
proved  the  contrary;  yet  hill  it  cannot  be  de¬ 
nied,  that  during  the  fpace  of  a  month  after 
the  10  th  of  July  1748,  her  memory  muft  have 
ferved  her  as  to  daily  incidents  ;  more  efpe- 
cialiy,  when  thofe  incidents  related  to  the 

things  which  the  defender  mull  fuppofe  to 
have  taken  up  her  whole  attention  at  that 
period ;  namely,  the  care  of  Lady  Jane  and 
the  children. 

If  during  that  month  file  made  a  recital 
from  time  to  time  of  what  really  happened, 
her  recital  muft  have  been  confident. 

Three  letters  from  her  to  the  maids  are 
produced;  one  of  the  2 2d  July;  another  of 
the  26th  July;  and  a  third  of  the  12th  Au- 
guft,  1748.  Ifabel  Walker  fays,  that  there 
were  two  more  between  the  firft  letter  and 
the  laft.  But  I  have  already  attempted  to 
fiiew,  that  Ifobel  Walker’s  memory  is  fome- 
times  defective,  foinetimes  exuberant.  It  is 
therefore  juft,  that  Mrs  Hewit  be  tried  upon 
the  evidence  of  her  own  letters  actually  in 
court. 

H  ere  I  muft  premife  three  propofitions, 
which  cannot  well  be  difputed. 
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lft.  That,  when  Mrs  Hewit  wrote,  and 
fent  off  the  letter  of  the  2 2d  July,  the  nurfe 
Favre,  therein  termed  the  milk-woman ,  had  got 
the  child,  and  was  fuckling  him;  idly,  That 
Favre  continued  to  fuckle  him,  while  the  fa¬ 
mily  remained  at  Paris ;  3 dly,  That  fhe  went 
with  them  to  Dammartin,  and  continued  to 
fuckle  him  there,  until  he  was  delivered  o- 
ver  to  Mangin. 

The  fir  ft  proportion  is  clear  from  this  : 
That  parties  are  agreed  that  the  family  was 
at  Michell’s  on  the  2 2d  ;  and  that  the  child 
had  no  milk- woman  but  Favre  at  that  time. 

The  fecond  and  third  proportions  are  pro¬ 
ved  by  Favre,  who  is  a  witnefs  againft 
whom  the  defender  can  take  no  reafonabie 
exception;  for  that  her  prejudices  are  in  fa¬ 
vour  of  the  defender  and  his  caufe.  All 
things  confidered,  fuch  prejudices  are  natural. 
There  is  internal  evidence  of  them  from  the 
circumftance  that  {he  mentions  of  Mrs  He  wit’s 
pronouncing  the  word  doux ;  from  whence 
the  witnefs  conjectures,  that  Mrs  Hewit 
meant  to  fay,  that  the  defender  was  one  of 
twins. 

Thus  much  having  been  premifed,  let  us 
inquire  into  the  accounts  given  by  Mrs  Hewit, 
in  her  letters  concerning  the  eldeft  child. 

Hep, 
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Her  letter  of  the  22c!  July  would  infi- 
nuate,  that  the  eldeft  child  had  only  one 
nurfe  before  the  milk-woman  or  Favre  :  “  He 
“  (the  youngeft)  agreeing  fo  well,  (with  the 
“  country,  or  with  being  out  of  the  houfe), 
u  we  are  fond  to  fend  the  other  (that  is  out 
“  of  the  houfe);  fome  days  after  your  mafter 
“  went  out  to  fee  him,  and  found  the  nurfe 
“  drunk ;  upon  which  he  fent  the  coach  for 
“  me,  and  we  brought  him  with  us.  We 
“  have  get  a  fine  milk-woman,  till  we  get  a  right 
“  nurfe.” 

The  expreftions,  “fend  the  other f  and  your 
mafter  went  out,  would  naturally  imply, 
that  the  eldeft  child  was  fent  to  the  country; 
but  as  the  expreftions  may  only  imply  out  of 
the  houfe,  not  out  into  the  country ,  it  is  be  ft  to 
underhand  them  in  the  fenfe  leaft  liable  to 
exception. 

On  the  26th  July,  ihe  writes,  “  III  luck  he 
“  has  had  to  his  nurfes ,  poor  man  ;  but  has  at 
“  laft  got  a  fine  one,  and  he  not  a  bit  the 
“  worfe.” 

As,  at  this  time,  the  defender  conti'nned 
to  be  fuckled  by  Favre,  it  follows,  that  Mrs 
Hew  it  by  “  nurfes,  and  at  laft  getting  a  fine 
“  one,”  muft  have  meant  to  make  the  maids 

believe,  that  previous  to  Favre,  he  had  more 

nurfes 
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nurfes  than  one ;  the  leaft  that  is  poffible  to 
be  conceived  is,  that  he  had  two  before  Favre. 

So  hands  the  calculation  on  the  26th  July: 
Next,  comes  the  letter  12  th  Auguft,  by  which 
time  he  had  been  put  into  the  hands  of 
Mangin. 

At  the  12  th  of  Auguft,  then,  he  muft  have 
had  three  nurfes  according  to  the  letter  of  the 
2  2  d  July;  1.  The  drunk  woman  ;  2.  Favre; 
3.  Mangin.  But  according  to  the  letter  of  26th 
July,  he  muft  have  had  four  nurfes  ;  1.  and  2, 
two  nurfes  before  Favre  ;  3.  Favre  ;  4.  Man¬ 
gin. 

V 

On  the  12th  Auguft,  however,  the  fcene 
changes.  “  Our  dear  little  man  that  is  with  us, 
“  he  has  been  the  moft  unlucky,  poor  dear,  in 
“  his  nurfes,  no  lefs  has  he  had  than  Jive,  all  good 
“  milks ,  but  bafe  jades ,  would  not  come  along  with 
“  us  for  love  nor  money  P  She  then  mentions 
the  reaper,  Mangin,  whom  they  had  procured 
in  their  diftrefs  for  want  of  a  nurfe. 

It  follows  from  the  letter  of  the  12  th  Au¬ 
guft,  that  the  defender  had  five  nurfes  before 
Mangin,  who  were  all  good  milks,  but  bafe  jades, 
that  would  not  come  along  for  love  nor  money . 

How  are  the  five  to  be  made  out  ?  By  the 
letter  of  the  2 2d  July,  there  were  only  two  ; 
I.  The  drunk  woman  ;  2.  Favre.  Again,  by 

the 
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the  letter  of  the  26th  July,  if  there  were  two, 

■before  Favre,  the  drunk  woman  and  another, 

ftili  there  would  be  two  wanting  to  compleat 

the  number  of  five;  and  even  this,  upon  the 

fuppofal  that  the  drunk  woman  was  a  good 

milk ,  and  one  whom  they  would  have  defired 

to  go  along  with  them. 

In  order  to  reconcile  the  letter  of  the  2 6th 

July  with  that  of  the  12  th  Auguft,  we  muft 

fuppofe  that  the  defender  had  four  nurfes  be- 

«  _  ; 

fore  he  got  Favre;  that  is,  that  he  had  changed 

four  nurfes  before  the  2  2d,  or  rather  before  the 
21ft,  when  the  letter  was  wrote;  and  indeed, 
according  to  the  evidence  of  MichelPs  family, 
by  the  20th.  But  how  can  this  be  reconciled 
to  probability,  or  to  the  letter  of  the  2 2d; 
more  efpecially  as  it  is  faid,  that  the  defender 
was  fuckled  for  fome  days  by  the  drunk  wo¬ 
man  ? 

If  the  defender  was  born  on  the  10th  July 
between  three  and  four  in  the  afternoon,  the 
fooneft  that  he  can  be  fuppofed  to  have  been 
ready  for  a  nurfe,  or  a  nurfe  ready  for  him, 
muft  have  been  the  morning  of  the  1  ith.  Sup- 
pofmg  that  the  drunk  nurfe  ftaid  but  a  day  in 
the  lodging  with  him,  and  had  him  but  two  days 
with  her  in  her  own  houfe,  which  is  the  moft 
limited  explication  of  fome  days,  here  are  three 

H  h  h  days 


/ 


426  THE  SPEECH  OF 

days  confumed.  The  milk- woman,  Favrc, 
could  not  be  got  latter  than  the  21ft;  here 
then  are  ten  days  before  fhe  was  got ;  three 
at  lead  are  taken  up  by  the  drunk  nurfe ;  fo  that, 
in  the  remaining  freen  days,  there  were  hired 

*v 

for  the  defender  three  nurfes ;  and  during 
that  period,  all  three  difmiffed,  not  becaufe 
they  were  bad  nurfes,  but  becaufe  “  they 
were  bafe  jades,  who  would  not  go  to 
“  Rheims  for  love  nor  money.”  It  is  plain, 
that  this  could  be  no  reafon  for  difmiffing 
three  nurfes  before  the  defender  was  ten  days 
old. 

It  would  be  draining  beyond  meafure  to 
fuppofe,  that  Mrs  Hewit,  by  faying  “  no  lefs 
“  has  he  had  than  five,  all  good  milks,”  meant 
that  he  had  the  offer  of  no  lefs  than  five  ;  for, 
befides  that  the  words  do  not  bear  this  fenfe, 
die  adds  in  the  fame  letter,  “  in  fpite  of  all  that , 
“  he  is  the  datelied  dear.”  This  neceffarily 
implies,  in  fpite  of  his  having  changed  fo 
many  nurfes. 

Mrs  Hewit,  in  her  examinations,  gave  an 
account  of  the  nurfes  different  from  any  of 
the  accounts  contained  in  her  letters.  Her 
hypothefis  is  as  follows, 

The  fird  nurfe  procured  by  Madame  le 
Brun  continued  with  the  child  till  Sir  John 

found 
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found  her  drunk,  and  then  the  child  was 
brought  to  Michell’s,  where  it  got  2d  nurfe, 

the  milk- worn  an  Favre ;  3d  nurfe  who  was 
procured  by  Sir  John,  and  proved  a  bad  one 
with  no  milk  ;  4th,  the  milk-woman  got 
back  for  the  fecond  time  ;  5th,  the  nurfe 
Mano*in. 

O 

When  this  hypothecs  is  confidered,  it  mull 
be  acknowledged  to  be  very  ingenious.  It 
reconciles  the  letter  of  the  22d  and  26th  Ju¬ 
ly.  Thus,  on  the  2 2d,  they  had  quitted  the 
drunk  nurfe,  and  got  the  milk-woman,  by  the 
26th,  they  had  got  and  had  difmifled  the  nurfe 
with  no  milk,  and  had  got  back  Favre;  and 
therefore,  it  might  be  faid,  that  the  child  had 
had  ill  luck  to  his  nurfes,  having  changed  two, 
the  drunk  woman,  and  the  woman ;  without 
milk  ;  and  that  he  had  now  got  a  fine  one,  (i.  e .) 

the  milk- woman  Favre  for  the  fecond  time. 

But  this  is  kill  irreconcilable  with  Favre’s 
evidence,  and  with  the  five  nurfes  changed 
before  the  12  th  ofAugufl. 

The  roll  of  nurfes  in  her  letters  2 2d  and 
26th  July,  and  in  her  depofitions,  will  never 
anfwer  to  her  account  “  of  five  good  milks ,  who 
“  would  not  come  along  with  them  for  love 
“  nor  money.”  The  drunk  nurfe  could  not  be 
faid  to  be  a  good  milk,  or  one  whom  they  de¬ 
fined 
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fired  to  go  along  with  them.  The  nutfe  with 
no  milk,  and  who  was  branded  as  a  thief, 
could  not  be  a  good  milk,  or  one  whom  they 
defired  to  go  along  with  them.  The  other 
two  nurfes  befides  Favre,  are,  in  all  probabi¬ 
lity,  imaginary  ;  fo  that,  “  the  five  bafe  jades 
“  with  good  milk”  are  reduced  to  the  folitary 
Favre. 

From  what  has  been  faid,  it  appears,  that 
Mrs  Idewit,  when  her  ideas  were  clear,  and 
her  memory  entire,  has  endeavoured,  by 
heaping  up  minute  circumfiances,  to  fhow  the 
diflrefs  they  were  in  for  nurfes,  the  difficul¬ 
ties  they  were  daily  encountering,  and  the 
great  care  and  concern  for  Lady  Jane  and  the 
children,  expreffed  both  by  Sir  John  and  her- 
felf*  but  that,  in  entering  into  this  detail, 
fhe  has  both  contradicted  herfelf,  and  the  un* 
exceptionable  witnefs  Favre. 

jL 

Further,  Mrs  Hewit,  in  her  letter  of  the 
26th  July  1748,  fpeaks  of  the  Doctor  having 
ordered  Lady  Jane  to  the  country  in  eight 
days.  It  mufl  be  admitted,  that  this  means 
to  convey  the  idea,  that  at  this  time  there  was 
a  Doctor  attending  Lady  Jane. 

I  think  that  there  is  convincing  evidence, 
that  there  was  no  Dodtor  attending  Lady  Jane 

at  that  time  5  and  that  this  may  be  proved 

without 
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■Without  having  any  regard  to  the  evidence  of 
the  people  in  Michell’s  houfe. 

From  Favre’s  evidence  it  is  plain,  that  {he 
never  faw  a  man-midwife  or  phyfician  a- 
bout  Lady  Jane  or  the  child.  Favre  had  the 
child  under  her  care  from  the  2  lit  July  at  la- 
teft :  It  is  impoffible  to  fuppofe  that  the  man- 
midwife  was  in  the  conrfe  of  viiiting  Lady 
Jane  after  the  2  ill:,  and  yet,  that  he  never  was 
taken  to  vifit  the  nurfe  and  child,  who  were 
either  in  the  houfe,  or  within  a  door  or  two  of 
it ;  a  child  almoft  Itarved  by  a  bad  nurfe ;  a  nurfe 
taken  at  a  venture  to  fupply  her  place  ;  an 
anxious  mother,  a  fond  father,  a  careful  fe¬ 
male  companion  *  and  yet  the  man-midwife  at¬ 
tending  Lady  Jane  was  never  fent  to  examine 
the  condition,  either  of  the  nurfe  or  of  the 
child!  This  pafles  belief! 

It  would  confume  too  much  time  were  I 
to  take  notice  of  all  the  contradictions  and 
improbabilities  in  Mrs  Hewit’s  evidence.  One 
circumftance,  however,  I  cannot  omit. 

She  has  fworn,  that  “  ihe  had  no  converfa- 
“  tion  with  Lady  Jane  concerning  the  man- 
“  midwife,  prior  to  the  delivery. If  this  is 
true,  and  fuppoiing  a  real  delivery,  I  will  be 
bold  to  affirm,  that  it  is  a  lingular  fact,  not  to 
be  parallelled  in  the  hiftory  of  human  nature  : 

That 
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That  the  confident  of  Lady  jane,  her  fingle 
acquaintance  in  a  ftrange  country,  fliould  ne¬ 
ver  have  any  converfation  with  her  concerning 
a  perfon  whom  they  had  come  fo  far  to  feek ;  a 
perfon  who  was  to  be  employed  in  the  office 
the  mo  ft  interefting  that  could  be  imagined! 
This  circumftance  has  always  ftruck  me,  and 
I  cannot  account  for  it  upon  the  common 
principles  of  human  nature. 

It  is  further  to  be  obferved,  that  Mrs 
He  wit  herfelf  fays.  That  Lady  Jane  would 
have  lain  in  at  Madame  Obin’s  houfe  in  Brufi 
fels,  had  not  Mr  Obin  been  called  away. 
Mrs  Hewit  mu  ft  mean,  that  Lady  Jane  in¬ 
formed  her  of  this.  She  further  fays,  That 
Lady  Jane  had  no  nurfe  befpoke,  and  would 
not  allow  one  to  be  befpoke;  becaufe  fhe 
did  not  know  whether  fhe  would  bear  a  li¬ 
ving  child.  She  alfo  fays,  That  Lady  Jane 
afked  Madame  Andrieux  about  midwives  at 
Rheims,  heard  her  anfwer,  and  interpreted 
the  converfation.  Here  are  converfations  a- 
bout  the  place  of  lying  in,  about  the  procu¬ 
ring  or  not  procuring  a  nurfe,  and  about  the 
ignorance  of  the  midwives  at  Rheims ;  and 
yet  there  was  never  any  converfation  about 
the  perfon  whom  Lady  Jane  was  to  employ 
at  her  delivery.  How  can  thefe  things  be 


recon- 
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reconciled  ?  Can  I  believe  them  all  ?  or  which 
of  them  ought  I  to  believe  ? 

I  come  now  to  an  unexceptionable,  though 
a  Tounieile  evidence ;  I  mean  not  Godefroy, 
but  Godefroy’s  books. 

The  refidence  at  Godefroy’s  is  one  of  the 
capital  articles  of  the  caufe  ;  for  if  it  be  once 
eftablifhed,  that  Sir  John  and  Lady  Jane  re- 
fided  at  Godefroy’s  until  the  14th  July,  or 
pah  the  10th  of  July,  the  whole  fyftem  of 
the  defender,  and  every  prop  and  pillar  of  it, 
fall  at  once  to  the  ground. 

The  more  I  examine  thofe  books,  the  more 
I  am  perfuaded  of  this  propofition,  That  Sir 
John  and  Lady  Jane  were  at  Godefroy’s  upon 
the  10th  of  July  1748. 

The  following  particulars  feem  clear  : 

j fl,  That  the  blank  article  in  the  houfe- 
hold-book,  Jeudi,  qme  Juillet,  relates  to  a  com4 
pany  of  three  people  at  three  livres  per  heacL 
There  is  neither  evidence  nor  probability, 
that  any  company  ever  came  there  and  re- 
fided  at  the  rate  of  four  livres  ten  fous  per 
head ;  and  I  cannot  explain  this  article  in  a 
different  manner  from  the  other  articles  in 
the  books. 

idly,  That  it  relates  either  to  a  man  ha¬ 
ving 
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ving  perfons  of  another  fex  with  him,  or  ta 
a  man  who  acted  as  the  matter  of  a  family. 

3 dly,  That  it  relates  to  a  company  which 
entered  in  the  evening  of  the  4th  of  July. 

4 thly,  That  it  relates  to  a  company  of  three 
perfons  having  no  fervant  with  them. 

$thly ,  That  the  article,  “  Monfieur  a  paye  et 
“  recommence relates  to  the  fame  company  for 
whom  an  account  was  opened  on  the  even¬ 
ing  of  the  4th  of  July. 

All  this  appears  from  written  evidence, 
and  would  equally  well  appear,  although 
Godefroy  and  his  wife  had  died  fifteen  years 
ago,  without  being  ever  examined,  as  it  can 
do  now  while  they  are  alive,  and  ttand  as 
witnefles  in  this  caufe. 

Now,  the  time  of  entry,  the  number  of 
perfons,  that  one  of  them  was  the  paymafter, 
that  they  had  no  fervant,  do  all  precifely  a- 
gree  with  Sir  John  Stewart  and  his  com- 
pany. 

The  queftion  then  is,  How' is  this  article 
to  be  diferiminated  from  Sir  John  Stewart 
and  his  company  ?  By  article ,  I  mean  both  ar¬ 
ticles,  as  they  confefiedly  relate  to  one  com¬ 
pany. 

The  defenders  hypothetts  mutt  be,  that 
an  account  was  opened  in  Godefroy’s  houfe- 

hold- 
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hold-book  for  a  company,  as  entering  on  the 
4th  of  July  after  dinner  :  That  this  company 
confifted  of  three  perfons  ;  that  one  of  them 
was  the  pay  mailer;  that  they  had  no  fervant 
with  them  ;  and  that  this  company  was  dif¬ 
ferent  from  Sir  John  Stewart’s  company,  al¬ 
though  agreeing  with  it  in  all  thofe  particu¬ 
lars. 

< 

To  fuppofe  that  Godefroy  kept  a  third  hook , 
is  contrary  to  evidence,  and  without  proba- 
lity. 

To  fuppofe  that  the  namelefs  company 
coniiiled  of  two  perfons  at  four  and  a  half 
livres  per  head,  is  an  ingenious  conjecture  ; 
but,  befides  other  objections,  is  liable  to  this, 
that  the  defender  has  repeatedly  affected, 
“  that  the  book  in  queition  was  merely  a 
u  book  for  the  ordinary  of  the  houfe and 
it  is  agreed,  that  that  ordinary  was  at  the  rate 
of  three  livres  per  head. 

The  defender’s  hypothecs  does  further 
fuppofe,  that  they  were  in  the  houfe  on  the 
7th  of  July,  and  yet  were  not  inferted  in  the 
police-book,  while  Sir  John  Stewart  and  his 
company  were,  and  that  they  had  an  account 
opened  for  them  in  the  houfe-book,  while 
Sir  John  and  his  company  had  none  opened 
for  them ;  or,  in  other  words,  that  they  were 

I11  in 
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in  the  houfehold-book  and  not  in  the  police-' 
book,  while  Sir  John  and  his  company  were 
in  the  police-book  and  not  in  the  houfchold-* 
book. 

Further,  as  the  defender  holds,  that  the 
infpetteur  actually  vifited  the  houfe  on  the 
nth  July,  his  hypothecs  mull  lead  him  to 
maintain,  that  this  namelefs  company  efca- 
ped  not  only  one  vija  of  the  mfpedeur ,  which 
is  common,  but  two  \ifas,  that  of  the  6th, 
and  that  of  the  i  ith. 

All  this  is  poliible;  becaufe  ail  this  does 
not  infer  an  abfolute  contradiction  ;  but  it  is 
exceedingly  improbable,  as  ever^r  one  at  hrlf 
fight  muft  perceive. 

But  the  great  improbability  of  this  hypo* 
thefis,  and  cohfequently  the  great  probability 
of  the  contrary  hypothelis,  will  further  ap¬ 
pear,  when  it  is  confidered,  that,  in  the  whole 
of  Godefroy’s  police-book,  from  February 
1 747  to  the  end  of  the  year  1 749,  there  is  fcarce- 
ly  one  Angle  inftance  of  an  entry  of  a  com¬ 
pany  of  two  or  more  in  the  police-book, 
which  has  not  a  corresponding  account  in 
the  houfeb old-bdok.  I  have  examined  them 
all  with  care  ;  and  the  only  exceptions  feem 

to  be  that  of  Cliquinot  and  Mopinot ,  No.  228,5 

and  the  one  in  controverfy;  even  the  example 

of 
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«of  Cllqulnot  and  Mopinot ,  may,  with  ap¬ 
pearance  of  reafon,  be  difputed.  At  the  fame 
time,  during  the  period  from  February  1747 
to  the  end  of  the  year  1749,  there  are  at 
l.eafl  forty-fix  examples  of  companies  mark¬ 
ed  in  the  police-book. 

This,  of  itfelf,  affords  a  very  ftrong  pre- 

fumption,  that  the  article,  “  Mr - -font  en- 

“  treSy/yne  Juillet  1748,”  has  a  correfponding 
article  in  the  police-book;  and,  if  it  has, 
then  the  caufe  is  determined. 

I  do  not  enter  into  the  queflion,  as  to 
fmgle  perfons  faid  to  be  entered  in  the  police- 
book,  without  a  correfponding  article  in  the 
houfehold-book ;  becaufe  a  fmgle  perfon  may 
be  more  eafily  omitted  than  a  company.  As 
to  thofe  fmgle  perfons,  I  think,  that  the  pur- 
fuers  have  made  the  examples  too  few,  the 
defender,  too  numerous. 

It  is  not  fufficient  to  fay,  that  this  article 
of  Godefroy’s  book  would  not  be  probative 
in  a  queflion  for  half  a  crown.  Moral  evi¬ 
dence  is  not  to  be  regulated  by  the  ftatute 
1 6  8 1. 

Suppose,  that  there  were  produced  a  letter 
from  Godefroy  to  Mr  Maillefer,  acknowledg¬ 
ing  his  letter  of  recommendation  of  a  Scots 
Colonel  and  two  ladies,  and  mentioning,  that 

they 
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they  had  been  actually  in  his  houfe,  and  did 
not  leave  it  till  after  the  10th  of  July  \  fuch 
letter,  though  not  dated,  and  though  not  all 
written  with  Godefroy’s  own  hand,  would 
go  very  far  indeed  to  terminate  this  great 
controverfy;  and  yet  it  might  not  be  proba¬ 
tive  in  a  queflion  for  half  a  crown. 

Hitherto,  I  have  confidered  the  queflion 
as  to  Godefroy’s  books,  as  if  Godefroy  were 
dead,  or  no  witnefs  in  this  caufe.  But,  when 
Godefroy’s  depolition  is  confidered,  the  evi¬ 
dence  becomes  more  cogent. 

-V- 

I  have  fhewn,  that  the  articles  continued 
down  from  the  4th  to  the  13th  July  1748, 
do  naturally  and  probably  apply  to  Sir  John 
Stewart. 

Godefroy  fwears,  that  they  do  apply ;  and, 
if  I  am  well  founded  in  my  premifes,  he 
fwears  nothing  but  what  is  natural  and  pro* 

hable . 

(  u 

By  parity  of  reafon,  had  Godefroy  fworn, 
that  thofe  articles  did  not  apply  to  Sir  John 
Stewart,  he  would  have  fworn  what  was 
neither  natural  nor  probable . 

His  depofition  implies,  that  the  article, 
4 th  July ,  continued  on  the  eight ,  relates  to 
the  perfon,  who  on  the  oppofite  fide  of  the 

book 
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book  is  defigned  Mr  Stewart,  and  marked  as 
entering  by  himfelf,  8th  Auguft  1748. 

This,  of  itfelf,  might  be  held  a  fuflicient 
caufe  for  Godefroy’s  remembering  who  they 
were  that  refided  in  his  houfe  for  above 
eight  days  in  July  1748. 

It  is  difficult  always  to  affign  the  caufes 

which  originally  fixed  a  fad:  in  the  memory 
of  any  man. 

Godefroy  may  have  had  many  caufes  for 
remembering  Sir  John  Stewart  and  his  com¬ 
pany,  and  for  remembering  the  connection 
between  them  and  the  written  evidence. 

A  perfon  recommended  to  him  by  repeated 
letters  from  a  man  of  diftindion  at  Rheims  ; 
a  Briton  coming  with  his  family  to  Paris 
before  peace  was  declared  \  a  Briton  coming 
with  ladies ;  the  fame  perfon  returning  to 
his  houfe  within  the  fpace  of  a  month  :  All 
thofe  circumfiances  may  have  concurred  in 
fixing  the  idea  of  Sir  John  Stewart  upon 
Godefroy’s  memory. 

There  are  many  things  which  imprefs  an 
idea  upon  the  memory  ;  and  that  idea  will 
remain  after  the  caufe  of  the  idea  is  effaced,. 

The  defender  himfelf  has  fuggefted  another 
caufe,  why  Godefroy  may  have  had  the  remem¬ 
brance  of  Sir  John  Stewart  and  his  company 

imp  re  fled 
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imprefled  on  his  mind.  He  contends,  that,  on 
the  4th  July  1748,  there  were  in  Godefroy’s 
but  two,  lodgers,  Mr  Refette  and  Mr  Defcour- 
bons ,  befides  the  namelefs  company,  and  Sir 
John  Stewart’s  company.  Now  fuppofing, 
that  the  two  perfons  firft  mentioned  and  Sir 
John’s  company  were  the  only  lodgers  in  the 
houfe,  the  memory  of  that  company  would 
be  more  lively  in  the  mind  of  Godefroy, 
than  if  he  had  been  in  a  hurry  of  bufinefs 
with  his  houfe  quite  full  of  guefts. 

If  it  was  Godefroy’s  general  and  aim  oil 
univerfal  cuiiom,  to  fill  up  the  names  of  his 

1 

guefts  in  his  houfehold-book,  the  very  omift 
fion  of  that  circumftance  might  aid  his  me¬ 
mory  to  the  blank  article. 

The  circumftance  of  there  being  few  Angle 
lodgers  in  his  houfe,  and  no  other  company 
at  all  befides  Sir  John  and  his  family,  made  it 
of  lefs  moment  whether  the  account  was  filled 
up  or  left  blank. 

Had  there  been  another  company  in  the 
houfe  entering  at  the  fame  time,  and  confift- 
ing  of  the  fame  number  of  perfons,  this  cir¬ 
cumftance  alone  would  have  made  it  the  more 
neceftary  to  diftinguilh,  by  fome  name  or  ap¬ 
pellation,  between  the  one  company  and  the 
other. 

Many 
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Many  other  caufes  of  knowledge  might  be  fug- 
gefted.  The  only  one  I  {hall  add,  is  derived 
from  the  language,  manners,  and  addrefs  of 
Sir  John  Stewart. 

Of  this  the  proof  in  the  prefentcaufe  affords 
more  than  one  example  :  He  is  remembered 

i 

by  one  of  the  paffengers  in  the  ftage-coach  to 
Paris  for  a  point  of  honour  difpute  about 
feats,  and  for  faying  mon  place,  inftead  of  nm 
place.  Madame  Pelletier,  though,  as  the  defen¬ 
der  obferves,  fhe  was  then  very  young,  and 
probably  did  not  attend  the  coffee-houfe ;  yet 
{he  remembers  Sir  John  Stewart,  and  de- 
fcribes  him  with  fufficient  exa chiefs.  The 
mention  which  {he  makes  of  Sir  John  refiding 
in  the  Rue  St  Martin ,  points  out  the  time  bet¬ 
ter  than  {he  herfeif  could  do  from  memory. 

After  all  this,  why  are  we  to  fuppofe,  that 
Godefroy  is  a  perjured  man,  and  unworthy 
of  credit? 

It  has  been  faid,  that  people  v/ho  eat  in 
their  own  chamber  paid  more  than  in  the  ordi¬ 
nary;  and  that,  as  Sir  John  and  his  company 
eat  in  their  own  chamber,  the  blank  article 
Hated  at  the  ordinary  prices,  cannot  relate  to 
them. 

But  this  argument  proceeds  upon  a  mif- 
take  of  the  fad,  Madame  Godefroy  fays, 

“  That 
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“  That  at  the  fame  time,  the  perfons  who 
“  chofe  to  eat  in  their  own  apartments,  if 
“  they  were  not  fatisfied  with  the  ordinary, 
“  gave  notice  thereof ;  but  that  generally 
“they  were  all  fatisfied  with  it;  and  that 
“  the  price  of  the  ordinary  was  the  fame,  whc- 
“  ther  people  eat  in  their  own  apartments  or  at  the 
“  table  d’hote.”  If  Madame  Godefroy  is  to 
be  credited  in  any  thing,  it  is  in  a  circumftance 
of  this  kind ;  and  there  is  nothing  in  the  proof 
which  contradicts  her. 

It  has  alfo  been  faid,  that  it  is  incredible 
that  Sir  John  would  have  remained  at  Gode- 
froy’s  on  the  10th  of  July,  and  yet  have  fix¬ 
ed  upon  that  day  as  the  aera  of  the  delivery  ; 
for  that  the  danger  of  a  difcovery,  by  means 
of  the  people  at  Rheims,  was  evident. 

But  it  does  not  appear,  that  the  people 
with  whom  Sir  John  and  Lady  Jane  became 
acquainted  at  their  return  to  Rheims,  ever 
knew  of  the  day  fixed  for  the  delivery  of  the 
twins.  Mr  Andrieux  and  his  family  may 
have  heard  it;  but  then,  What  could  have 
induced  them  to  have  traced  out  Sir  John, 
or  to  have  inquired  where  he  lodged  upon 
the  10th  of  July  ? 

After  all  that  has  been  faid  for  proving 
that  Sir  John  Stewart  and  Lady  Jane  were  at 

Godefroy’s 
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Oodefroy’s  upon  the  loth  of  July  1748,  I  ad¬ 
mit,  that  thefe  circumftances  would  be  of 
little  moment,  were  there  better  and  more 
convincing  evidence,  that,  after  a  flay  of 
two  or  three  days,  Sir  John  removed  from 
Godefroy’s,  and  was  at  another  houfe  upon 
the  iothofjuly:  And  this  leads  me  to  in¬ 
quire  what  proof  there  is  of  his  refidenoe  at 
the  houfe  of  a  Madame  le  Brun,  to  which  houfe 
it  is  afferted,  that  he  removed  about  the  7th 
of  July. 

All  the  laborious  fearches  in  the  capita¬ 
tion-rolls  for  a  Madame  le  Brun  have  proved 
tmfuccefsful ;  no  difcovery  has  been  made  of 
fuch  a  Madame  le  Brun  as  might  anfwer  to 
the  defcription  given  by  Sir  John. 

There  is  no  evidence  of  a  perfon  having 
eluded  the  capitation  who  was  polfelTed  of 
lodgings  capable  of  accommodating  herfelf, 
her  daughter  grown  up  to  woman’s  eftate, 

1 

and,  at  leaft,  one  fervant  maid,  together  with 
a  female  lodger  and  three  Grangers,  who,  at 
that  time,  muff  be  fuppofed  neceffarily  to 
have  required  three  beds.  It  is  plain,  that 
there  mull  have  been  five  beds  in  this  houfe, 
although  one  of  the.  family  had  flept  with  the 
■female  lodger. 


K  k  k 
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None  of  the  five  Ma, dames  le  Bruns,  men¬ 
tioned  in  the  proof,  can  poilibiy  connect  with 
the  defcription  given,  of  the  fuppofed  perfon 
in  controverfy. 

Not  Madam  oifelle  le  Brun,  Rue  de  Bievre  ; 
because  file  lived  iinglc,  and  in  a  fourth  ftory. 
Not  Madamoifelie  1c  Brun,  Rue  du  Murier ; 
becaufe  fhe  alfo  lived  Angle,  and  in  a  fourth 
ilory.  Not  Madame  le  Brun,  Rue  des  Aman- 
diers  ;  becaufe  fixe  and  her  daughter  had  a 
fingle  room  in  a  third  ilory.  Not  Madame 
le  By  in,  Rue  Dominique  ;  becaufe  her  refidence 
is  absolutely  inconfiilent  with  the  defcription 
of  a  ilreet  on  the  left  hand  of  the  Rue  de  la 
Come  die ,  as  one  goes  from  the  Pont  Neuf  to 
Luxembourg. 

I  east  of  all,  Madame  le  Brun,  Rue  de  la  Co - 
me  die,  although  ilie  is  represented  as  the  perfon 
whole  defcription  bears  the  neareft  refem- 
blance  to  Sir  John’s  Le  Bran;  for  that  the 
Rue  de  la  Come  die,  can  never  be  faid  to  be  on 
the  left  hand  of  the  Rue  de  la  Come  die ;  and  Sir 
John  would  never  have  made  an  excufe  for 
not  remembering  the  ftreets  to  the  left  of  the 
Rue  de  la  Come  die,  by  reafon  of  their  number,  if 
lie  had  meant  to  place  the  houfe  in  queftion, 
not  in  one  of  thofe  ftreets,  but  in  the  Rue  de  la 
Come  die  itfeif :  Befides,  this  Madame  le  Brun 


was 
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was  a  tingle  woman :  There  is  no  appearance  of 
her  daughter  or  fervant  on  the  capitation -roll ; 
and  flic  mult  have  been  of  the  very  mearieft 
rank,  for  fhe  is  taxed  at  three  livres,  while  the 
apprentice  to  a  dealer  in  earthen-ware  is  taxed 
at  four  livres. 

But,  indeed,  I  much  doubt  of  the  proprie¬ 
ty  of  all  this  fearch  in  the  capitation-rolls.  I 
Hill  think  that  the  Madame  le  Brim  in  que- 
If  ion  muft  be  fought  for  among  tliofe  who  kept 
either  hotel  garni,  or  chamhres  garntss. 

The  accounts  given  by  Sir  John  and  Mrs 
Hewit  are  inconfiftent  with  the  fuppofltion  or 
Madame  le  Bran  being  a  garde  malade ,  or  a 
woman  keeping  a  depot  for  an  accoucheur .  If 
fo,  then  fhe  muif  have  been,  (if  file  exiiied  at 
all),  a  perfon  who  kept  an  hotel  garni ,  or  cham¬ 
bres  garnies . 

In  the  whole  declarations  and  depoiitions 
of  Sir  John  Stewart  and  Mrs  Hewit,  there  is 
not  the  moil  remote  hint  of  Madame  le  Brim 
being  a  garde  malade ,  or  keeper  of  a  depot. 

i.  They  both  fpeak  of  a  houfe  like  Mi- 
chell’s,  in  fo  much  that  the  difference  in  de¬ 
scription  is  fcarcely 'perceptible;  and  the  de- 
feriptions  feem  like  the  fame  picture  delinea¬ 
ted  on  different  canvaffes. 

2.  Si & 
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2 .  S  1  R  Jo  hn  thinks  that  his  Madame  leBrun 
was  recommended  to  him  by  Godefroy’s  peor 
pie.  This  fhows  that  he  never  thought  of  the 
hvpotheiis  of  Madame  le  Brun  beins:  recom- 
mended  by  a  man-midwife  as  a  garde  malada, 
or  keeper  of  a  depot. 

3.  There  is  nothing  in  the  whole  proof, 
which  even  feems  to  infmuate,  that  lodgers 
are  ever  received  into  the  houfe  of  a  garde 
inalade ,  or  of  one  keeping  a  depot ;  and  yet 
here,  we  have  Sir  John,  Lady  Jane,  and  Mrs 
Hewit,  all  fuppofed  to  occupy  feparate  beds  j 
and  alfo  a  woman-lodger. 

/  There  is  nothing  in  the  whole  proof, 
which  even  feems  to  infmuate,  that  a  woman 
of  Lady  Jane?s  fafhion,  and  not  obliged  to  lie  in 
clandeftinely.,  did  ever  think  of  being  deli- 
verecl  in  fuch  a  place  ;  in  the  afylum  of  loofc 
women,  or  in  a  receptacle  for  the  very  meaneft 
of  the  people,  for  a  Mignon,  not  a  Lady 

Jane  Douglas. 

It  is  material  to  obferve,  that,  during  the 
lifetime  of  Sir  John  Stewart,  this  idea  of  a 
garde  malade ,  or  a  keeper  of  a  depot,  was  ne¬ 
ver  adopted.  This  is  a  circumftance  which 
merits  particular  attention.  The  informa¬ 
tion  for  the  defender  of  July  1763,  was  cer¬ 
tainly  drawn  up  from  materials  furnifhed  by 

Sir 
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Sir  John  Stewart;  it  would  be  injurious  to 
fuppofe,  that  the  defender's  counfel  would 
draw  up  an  anfwer  to  the  condefcendence ,  with¬ 
out  taking  Sir  John’s  affiftance,  as  to  fads 
whereof  he  was  the  fitted  perfon  to  inftrucl 
them.  Had  they  anfwered  the  condefcend- 
ence,  without  taking  Sir  John’s  affiftance, 

they  would  have  milled  the  purfuers,  ancj. 

perplexed  themfelyes  in  the  proof.  They 

*  .  * 

have  too  much  candor  for  the  one,  and  too 
much  judgment  for  the  other. 

Thus  Handing  the  cafe,  it  will  be  fit  tQ 
read  a  paragraph  or  two  from  that  informa? 
tion,  p.  22.  “  To  the  condefcendence,  as  to  Ma? 
“  dame  Le  Brun  not  being  in  the  police-book, 
it  is  anfwered,  That  there  is  no  reafon  to  think 
“  that  the  books  or  regifters  at  Paris  are  more 
exactly  kept,  or  that  the  officers  entrufted 
“  with  them  are  more  accurate,  than  thofe 
“  of  the  fame  kind  kept  in  Britain;  and 
fc  therefore  thefe  books  referred  to  in  Paris, 
“  can  have  very  little  influence  or  weight  in  a 
“  queftion  of  this  kind.” 

Now,  had  Madame  le  Brun  been  fuppofed 
not  to  have  kept  an  hotel  garni ,  or  chambres 
sarnies,  here  would  have  been  the  time  to 
have  faid  fo,  and  to  have  made  the  diftinction 
between  an  hotel  garni  and  a  depot ;  and  the 

defender 
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defender  would  have  properly  urged,  that  the 
non-exiffence  in  the  regiffer,  of  a  Madame  le 
Brim  in  1748,  keeping  an  hotel  garni,  or  cham- 
bres  garnies,  was  a  circumftance  extraneous  to 
the  caufe,  and  ahfolutely  immaterial ;  for  that 
the  Madame  le  Brun  in  quefcion  kept  no  fuch 
hotel  garni ,  or  chambres  garnies ,  but  kept  a  de¬ 
pot. 

It  is  now  faid,  that  Sir  John  Stewart  did 
not  know  the  difference  between  an  hotel  garni 
and  a  depot.  1  fhall  make  that  fuppofition,  al¬ 
though  it  implies  that  Sir  John  Stewart  did 
not  know  the  difference  between  fuch  a  lod- 
ging-houfe  as  he  would  take  his  wife  to  at 
the  eve  of  her  delivery,  and  the  wretched 
habitation  of  ftrumpets  and  beggars.  But 
then,  what  will  be  faid  of  the  following  pa¬ 
ragraph  in  the  defender’s  information,  iff  Ju¬ 
ly  1763  ?  “  As  for  a  keeper  to  Lady  Jane,  their 
«  finances  would  not  admit  of  any  extraordi- 
«  nary  expence  ;  nor  was  a  keeper  necejfary ,  as 
«  Mrs  Hewit  was  attending  her.” 

If  Lady  Jane  actually  lay  in  at  the  houfe  of 
a  woman  keeping  a  depot 9  or  of  a  woman 
whofe  profeilion  was  that  01  a  garde  maladc , 
is  it  p offible  to  imagine  that  neither  Sir  John 
Stewart,  nor  Mrs  Hewit,  would  have  inform¬ 
ed  the  defender’s  counfel,  that  Lady  Jane 

actually 
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actually  lay  in  at  the  houfe  of  a  pex-fon,  whofe 
profelllon  was  that  of  a  lick  nurfe  or  keener  ? 
I nft cad  of  fearching  for  reafons  why  Lady 
jane  had  no  keeper,  the  defender  would  have 
iaid  in  lus  anfwers  to  the  conclefcendence, 
that  Lady  Jane  had  a  keeper,  and  lived  in  the 
houfe  of  a  keeper. 

Thus  the  fuppofition  of  a  depot,  or  the  houfe 
of  -a.  garde  malade,  was  not  entertained  during 
the  life  of  Sir  John  Stewart.  Afterwards  fome 
fuppofition  of  this  nature  was  required  •  for 
it  came  out  upon  proof,  that  if  Madame  la 
cilia  haa kept  an  aotel gap/a  or  cha?nbres gamies, 
lhe  muft  have  been  in  the  regiiier  of  police  ; 
but  that  no  fuch  Madame  le  Brun  appeared 
upon  thofe  regifters,  and  confequently  that 
file  did  not  exift. 

As  the  non-exiftence  of  a  Madame  le  Brun 
is  proved ;  and  as  there  is  here  affembled  a 
variety  of  proofs  inconfiftent  with  the  fuppo¬ 
fition  of  a  delivery  at  a  depot,  or  at  the  houfe 
of  a  gourde  malade,  the  inference  is,  That  Ma¬ 
dame  le  Brun,  and  her  daughter,  and  her  fe¬ 
male  lodger,  are  all  imaginary  perfonag  n,  as 
much  as  Pierre  la  Marre  the  Walloon  furgeon, 
ana  his  intimate  friend  Dubois  the  painter  in 
miniature. 
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The  proof  of  the  non-exiftence  of  this  eF 
fential  perfon  in  the  drama,  is  of  exceeding 
moment:  By  like  proofs  of  the  non-exiftence 
ot  pcrfons  introduced  into  other  dramas, 
great  and  daring  frauds  have  been  detected.  , 

Your  Lordfhips  will  remember  the  unpa¬ 
rallelled  effrontery  of  the  perfon  who  termed 
Jiimfelf  George  Pfalmanazar.  This  man  in¬ 
vented  a  defcription  of  the  ifland  of  Formofa  ; 
drew  up  an  account  of  its  laws  and  inftitutio'ns ; 
made  a  grammar  of  its  language,  and  per- 
flited  in  his  fable  for  many  years. — One  great 
means  of  his  detection  was  the  proof  of  the 
non-exiftence  of  father  Rhodes  the  Jefuit, 
whom  Pfalmanazar  reported  to  have  been  his 
conductor  into  Europe. 

An  impofture  more  recent  was  detected 
by  a  proof  of  the  non-exiftence  of  Count 
Vincenzo  della  Torre,  the  imaginary  hufband  of 
the  daughter  of  Signor  Conftantirti  of  Fermoi 
and  it  is  remarkable,  that,  tho7  the  hiftorian 
of  Formofa  did  at  length,  with  much  contri¬ 
tion,  acknowledge  his  impofture;  yet  that 
the  other  hiftorian  perfifted  in  afferting  the 
existence  of  Count  Vincenzo  della  Torre,  alt  ho’ 
there  was  compleat  moral  evidence  that  he 
had  never  exifted,  unlefs  in  the  imagination 

.  o 
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Having  already  detained  your  Lordfhips 
fo  long,  I  will  but  juft  touch  upon  the  proof 
as  to  the  two  enlevements . 

With  refpecl  to  the  enlevement  of  Mignon’s 
child ;  many  of  the  circumftances  co-incide 
with  the  fyftem  of  the  purfuers,  others  dif- 
agi;ee  with  it.  The  principal  differences  are  in 
the  defcription  of  the  perfon  who  carried  off 
the  child,  and  in  the  colour  of  the  child’s 
eyes  :  And  it  is  remarkable  that  thofe  diffe¬ 
rences  are  mentioned  by  the  witneffes  to 
whole  teffimony  the  defender  has  chiefly  ob¬ 
jected,  by  the  perjured  Mignons  !  Set  their  te¬ 
ffimony  alide,  and  the  connexion  between 
wh at  paffed  in  the  Fauxbourg  St  Antoine ,  and  at 
the  hotel  D' Anjou  *  is  wonderful. 

The  enlevement  of  Sanry’s  child  does  ftill 
more  exactly  referable  the  hiftory  of  Sholto  : 
The  witiieffes  to  that  enlevement  are  not  liable 
to  fufpicion  ;  they  were  firft  difcovered  and 
examined  by  the  defenders  agents  :  Had  they 
varied  upon  oath,  from  what  they  declared 
at  their  firft  examination,  the  defender  would 
have  availed  himfelf  of  that  material  circum- 
ffance.  But  it  is  not  faid  that  they  have 
ever  varied;  and  indeed  their  evidence  bears 
the  marks  of  truth  and  candor.  Although 

L  1 1  I 
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I  do  not  approve  of  the  ftile  of  the  Monitoire,. 
yet  the  witnefTes  of  the  Fauxbourg  St  Lau¬ 
rent  could  not  be  inftrucled  by  the  Monitoire . 
On  the  contrary,  the  Monitoire  was  drawn 
up  in  confequence  of  the  information  pre- 
vioufly  received  from  thofe  witnelles. 

I  have  already  detained  you?  Lordfhips  too* 
long ;  and  therefore  I  conclude  as  I  began, 
that,  with  great  unwillingnefs,  I  give  my 
opinion  for  fuftaining  the  reafons  of  reduc¬ 
tion. 


iORD 


C  45 1  ] 


LORD  JUSTICE-CLERK. 

/ 

T  T  is  now  my  duty  to  deliver  my  opinion 
_1  upon  this  very  interefting  caufe,  which, 
taken  in  all  its  circumftances,  and  in  all  its 
confequences,  is  the  mo  ft  important  to  the 
parties,  and  to  the  public,  that  ever  came  be¬ 
fore  this  court. 

With  refpect  to  the  purfuers,  I  cannot  take 
upon  me  to  determine,  at  this  time,  what 
intereft  they,  or  any  of  them,  may  finally  be 
found  to  have  in  the  fucceftion  of  the  late 
Duke  of  Douglas  :  But  this  I  know,  that  the 
title  of  Duke  Hamilton  to  carry  on  the  pre¬ 
fen  t  action  has  been  fuftained  in  this  and  the 

% 

higher  court,  and  the  title  of  the  two  other 
purfuers  has  never  been  called  in  queftion  : 
And  therefore  I  fhall  find  myfelf  obliged  to 

give  the  fame  judgment  in  this  fuit,  as  I 
would  have  given  if  the  like  fuit  had  been 
brought  by  a  younger  fifter,  or  the  fon  of 
a  younger  fifter  of  Lady  Jane  Douglas. 

With  refpecft  to  the  defender,  the  import¬ 
ance  of  the  decifion  to  him  is  too  affecting  to 
efcape  the  obfervation  and  feeling  of  any 
judge :  None  of  your  Lordfhips  have  felt 

more 


\ 
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more  for  his  fituation  than  I  have  done;  and 
if  I  could  dilpofe  of  my  opinion,  as  I  can  of 
my  charity,  unaccountably ;  I  know,  and  the 
world  may  guefs,  upon  what  fide  I  would  have 
given  that  opinion ;  But,  litting  in  this  place, 
I  am  not  maker  of  my  own  opinion,  it  does 
not  belong  to  me,  it  belongs  to  facred  juftice, 
and  I  cannot  with-hold  it. 

With  reipecf  to  the  public,  the  queftiori 
is  no  lets  important.  On  the  one  hand,  it  is 
of  the  big  heft  confequence,  that  the  rights  of 
filiation,  upon  which  the  peace  of  families, 
and  all  the  important  rights  of  mankind  de¬ 
pend,  may  not  be  difturbed  by  a  challenge  of 
birth,  unfupported  by  legal  and  convincing 
evidence  :  On  the  other  hand,  it  is  of  no  lefs 
confequence,  that  the  fame  right  of  filiation, 
which  includes  all  the  rights  which  can  de^ 
fcend  to  mankind  through  the  blood  of  their 
remoteft  anceftors,  be  not  evaded,  and  render¬ 
ed  ineffectual  by  artifice  and  bafe  impofture. 
I  am  forry  to  give  my  opinion,  that  one  in- 
ftance  occurs  of  this  in  the  prefen t  cafe.  For, 
after  the  fulleft  confideration  of  the  whole 
evidence,  I  am  clearly  of  opinion,  that  this 
defender  was  not  born  of  the  body  of  Lady 
Jane  Douglas ;  that  he  is  a  fuppofititious  child, 

and 
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and  that  the  purfuers  have  fufficiently  proved 
their  reafons  of  reduction. 

Before  1  proceed  to  Rate  the  grounds  of 
my  opinion,  I  muft  beg  leave  fhortly  to  Rate 
the  rules  of  law,  and  of  evidence,  which  ap¬ 
pear  to  me  to  apply  to  this  cafe :  In  doing 
which,  1  fhall  endeavour  to  obviate  fome  ob- 
fervations  which  have  been  Rated  from  the 

bench,  in  fupport  of  a  different  opinion  in 
this  caufe. 

And  the  fir  ft  thing  that  occurs,  is  the 
queRion,  cut  incumbit  onus  probandi  ?  This  ap~ 
pears  to  be  a  difpute  about  words  ;  for  the 
counfel  of  both  fides,  and  all  your  Lordfhips 
feem  to  come  to  the  fame  conclufion.  The 
defender  is  in  poffefiion  of  his  filiation,  by 
the  acknowledgement  of  his  reputed  pa¬ 
rents.  That  Rate  i's  afeertained  to  him,  iu 
prima  inftantia  by  the  fervice  of  the  jury. 
That  fervice  has  been  followed  by  legal  titles 
to  the  eRate,  and  by  the  decree  of  the  court 
ordering  him  to  be  put  in  poflbffion.  Such 
title  cannot  be  fhaken,  but  by  a  reduction 
founded  upon  evidence  fufficient  to  over¬ 
turn  the  fervice.  But  every  lawyer  knows, 
and  muR  admit,  that  of  all  the  titles  known 
in  the  law,  that  of*a  fervice  is  the  weakeR, 
gild  moR  infignificant.  It  is  an  act  of  volun¬ 
tary 

y 
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tary  jurifdi&ion,  may  proceed  before  any 
judge,  and  before  a  jury  of  the  claimant’s 
own  chufing.  It  is  not  a  pleadable  brieve ; 
and  the  depofitions  of  two  witneffes  to  the 
propinquity  by  reputation,  is  held  to  be  fuf- 
ficient  to  found  the  verdict.  But  ftill  it  is  a 
good  title  to  the  fuccefiion,  till  it  is  fet  alide 
by  reduction ;  and  accordingly,  the  parties 
have  proceeded  in  this  caufe.  And  now,  the 
matter  comes  before  your  Lordlhips,  as  the 
grand  jury,  to  confider  upon  whofe  fide  the 
evidence  lies.  If  the  purfuers  have,  upon 
the  whole  matter,  proved  fuificient  to  fatisfy 
your  minds  and  confciences,  that  this  is  a 
falfe  fervice,  then  you  mult  reduce  it.  If 
not,  you  mult  leave  the  defender  in  the  pof- 
fefiion  of  his  Hate  and  filiation,  as  proved  by 
his  fervice,  and  afibilzie  him  from  this  reduc¬ 
tion. 

2 dly.  All  crimes,  and  all  frauds,  whether 
purfued  criminally,  or  ad  civilem  effettum,  ad¬ 
mit  of  a  twofold  proof,  either  direft  or  cir- 
cumftantiaL  Crimes  of  a  latent  nature,  con¬ 
trived  of  forethought,  efpecially  when  pur¬ 
fued  at  a  diftance  of  time,  feldom  admit  of 
a  direct  proof.  In  the  prefent  cafe,  the  proof 
is  circumflantiah 

idly, 
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3 dly.  In  fuch  an  evidence,  each  circum- 
ftance  muft  be  proved  to  the  fatisfaction  of 
the  judge  or  jury,  before  it  can  be  taken  into 
the  general  chain  of  evidence. 

4 thly,  In  trying  the  import  of  fuch  circum- 
ftantial  evidence,  you  are  not  to  feparate  the 
evidence,  and  try  the  import  of  each  cir- 
cumitance  by  itfelf*  you  are  to  take  the 
whole  evidence  together,  in  order  to  form  a 
proper  verdict  or  concluiion.  And  it  is  a- 
greed  by  all  judges  and  lawyers,  that  a  cir- 
cumftantial  evidence  may  lead  to  as  certain 
a  concluiion  as  a  direct  proof ;  in  many  cafes 
more  certain  :  And  the  fafety  of  the  public 
depends  upon  this  principle. 

$thly,  In  a  circumflantial  evidence,  ,no  part 
of  the  proof  is  fo  much  to  be  regarded,  no 
part  of  it  can  give  fo  much  conviction  to  the 
mind,  as  what  arifes  from  the  conduct  and 
behaviour  of  the  parties  accufed.  Provi¬ 
dence  may  collect  a  chain  of  circumftances 

* 

together,  in  fuch  a  manner,  as  to  create  an 
appearance,  and  fometimes  a  conviction  of 
guilt  againit  an  innocent  perfon.  But,  I  be¬ 
lieve,  fcarce  an  inilance  can  be  given,  where 
the  principal  part  of  the  evidence  from  which 
the  guilt  is  inferred,  does  arife  from  the  con¬ 
duct  and  behaviour  of  an  innocent  perfon. 

fably* 
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I  •  •  '  • 

<5/7j/y,  Demonflration  and  demonflrative  evi¬ 
dence  is  not  incident  to  human  affairs,  and 
is  not  neceffary  in  the  trial  of  any  cafe,  civil 
or  criminal.  Demonflration  implies  an  im- 
poffibility  of  the  contrary.  Such  proof  can 
occur  in  no  cafe.  The  moil  important  facts, 

whether  in  civil  or  criminal  matters,  muff  be 

\  . 

tried  by  moral  and  legal  evidence  ;  and  that 
is  legal  evidence,  which  gives  full  faith  and 
conviction  to  the  mind  of  the  judge  or  jury. 
Such  was  the  opinion  of  all  my  brethren  of 
the  court  of  Jufticiary,  in  the  late  trial  of 
John  Reid  for  flieep-ftealing 

It 

*  The  cafe  here  referred  to  was  as  follows.  John 
Reid  was  indited  for  flealing  fix  fcore  of  fheep,  from  a 
farm  in  the  county  of  Peebles.  It  was  proved,  that  the 
prifoner  was  a  perfon  in  low  circumftances,  and  of  bad 

charader  ;  and  that  foon  after  the  thelt,  he  was  ieen  dri¬ 
ving  the  fheep  upon  the  road  leading  from  the  farm 
from  whence  they  were  Rolen,  towards  Glafgow.  He 
was  traced  to  the  neighbourhood  of  Glafgow,  where  he 
placed  the  ftieep  in  an  inclofure,  and  treated  with  fun- 
dry  butchers  lor  the  fale  of  them.  But,  before  finifliing 
any  bargain,  a  furmife  arofe,  that  the  flieep  were  Rolen; 
upon  which  the  prifoner  abandoned  them,  and  fled  the 
country ;  but  was  afterwards  apprehended.  Upon  his 
tiial,  he  offered  no  evidence  whatever,  that  he  had 
come  by  the  flieep  in  any  lav/ful  way  ;  and  yet,  the 

jury,  milled  by  the  idea,  that  there  could  be  no  legal 

proof 
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It  was  faid,  “  That  if  we  admitted  any  evi- 
“  dence,  ffiort  of  demonftrative  evidence,  to 
“  take  away  the  filiation  of  the  defender, 
“  eftablifhed  as  it  is,  in  this  cafe/it  would  be 
“  a  fatal  decifion  to  the  public,  and  to  our 
“  pofterity.” 

I  am  not  moved  by  this  alarm ;  for  what 
is  the  right  of  filiation  ?  It  is  not  merely  the 
right  of  being  called  the  fon,  and  of  inherit¬ 
ing  the  fuccefiion,  of  our  immediate  parents. 
It  implies  alfo  the  right  of  inheritance  thro* 
their  blood  to  all  their  anceftors.  Let  us 
now  fee  how  far  poilerity  and  the  public  is 
interelled  in  the  decifion.  We  find  that  filia¬ 
tion  cannot  be  taken  away  without  demon- 
flrative  evidence  of  the  impofture  :  But  we 
find,  at  the  fame  time,  that  that  filiation,  and 
the  molt  important  rights  arifing  from  it, 
may  be  difappointed  and  robbed  from  us  by 
any  perfon  who  can  conduct  an  impofture,  fo 
as  to  avoid  demonftration  of  the  guilt.  No 

M  m  m  lawyer 

proof  of  his  guile,  becaufe  there  was  a  pofiibility,  that 
he  might  have  got  the  fiieep  in  a  lawful  way,  though 
he  had  offered  no  proof  of  it,  returned  a  fpecial  ver- 
did,  from  which  no  guilt  could  be  inferred  ;  and  there- 

t*  r  * 

upon,  he  was  difmiffed  from  the  bar.  But  the  five 
judges  prefent,  delivered  their  opinion  feriatim ,  that 
the  verdict  was  erroneous,  and  contrary  to  evidence. 
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lawyer  has  faid,  that  the  crimen  fuppojiti  partus 
is  to  be  tried  by  a  different  rule  of  evidence 
from  any  other  crime.  I  am  for  giving  the 
defender  the  full  benefit  of  every  rule  of  law 
with  regard  to  evidence,  of  every  exception 
known  in  the  law  for  fetting  afide  evidence  : 
But  I  am  not  for  inventing  a  new  fyftem  of 
law,  and  new  rules  of  evidence,  for  fecuring 
his  filiation  different  from  what  the  public 
and  every  individual  enjoys  for  their  fecu- 
rity  againfl  the  crimes  of  treafon,  murder, 
forgery,  and  falfehood  of  every  kind. 

It  was  faid,  “That  a  direct  proof  by  two 
“  or  more  credible  witneffes  cannot  be  redar- 
“  guecl  by  a  circumftantial  evidence,  which 
“  may  be  conftftent  with  the  pofitive  proof; 
“  and  the  cafe  of  theft  was  referred  to,  where 
“  the  flolen  goods  may  be  found  in  poffef- 
“  fion  of  the  accufed  perfon,  and  a  variety  of 
“  other  circumftances  concur  to  fix  the  guilt 
“  upon  him  ;  and  yet,  if  he  fliall  prove  by 
“  two  or  more  credible  witneffes  that  he 
“  bought  the  goods  from  a  third  perfon,  all 
“  thefe  circumftances  muft  fly  off,  and  give 
“  way  to  the  direct  proof  of  innocence.’5 

This  propofition  is  folid  in  law;  and  fuch 
of  the  judges  as  think,  that  Sir  John  Stewart 
and  Mrs  Hewit,  the  only  witneffes  to  the  ac¬ 
tual 
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tual  delivery,  are  credible  witneffes,  and  that 
the  circumftances  proved  by  the  purfuers  are 
confident  with  their  evidence,  or  not  fudl- 
cient  to  deftroy  it,  may  adopt  that  ground 
for  their  opinion :  Rut  I,  and  the  other  judges 
who  have  the  misfortune  to  differ  upon  both 
thefe  points,  cannot  polffbly  be  moved  by  this 
argument. 


It  was  admitted,  “  That  the  mere  acknow- 
i(  ledgement  of  parents  was  not  fufficient  to 
“  eftablifh  filiation  :  But  it  was  faid,  That, 


“  in  this  cafe,  the  acknowledgement  of  the  pa- 

“  rents  is  fupported  by  univerfal  habit  and 
«  repute  of  the  country  where  the  birth  hap- 


“  pened.’5 

But  what  weight  can  any  judge  lay  upon 
habit  and  repute  in  this  cafe,  when  it  muff  be 
admitted,  that  the  fame  habit  and  repute 
rnuft  neceffarily  have  attended  the  defender, 
if  he  had  been  a  fuppofititious  child.  No 
veftige  of  the  houfe  of  the  fuppofed  delivery, 
or  of  Madame  le  Brun,  or  any  of  her  family. 
His  firfl  appearance  is  at  the  houfe  of  Michell 
amongft  ftrangers,  who  could  have  no  rea- 
fon  to  doubt  that  he  was  the  child  of  the 
perfons  who  brought  him  thither  and  nurfed 
him  as  their  own  child.  When  carried  to 

Dammartin,  and  afterwards  to  lvheims,  and. 

there 
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there  baptized  as  the  fon  of  Lady  Jane  Dou¬ 
glas,  of  whom  flie  had  been  delivered  at  Pa¬ 
ris,  Who,  in  that  place,  could  entertain  the 
leaft  doubt  of  the  parentage  that  was  afcribed 
to  him  ?  Such  habit  and  repute  could  not  a» 
rife  from  any  knowledge  of  the  circumftances 
of  the  birth  :  It  refts  entirely  upon  the  after- 
tion  of  the  fuppofed  parents,  and  muff  hand 
or  fall  by  the  truth  of  that  affertion. 

“We  have  heard  of  the  extent  of  the  Bri- 
“  tifh  empire,  and  of  the  dangerous  confe- 
“  quences  which  muff  enfue,  if  a  proof  is  re* 
“  quired  of  the  actual  delivery  ;  And  it  was 
“  Hid,  That  even  of  thofe  born  at  home,  nofc 
“  one  of  a  thoufand  can  prove  their  a<ftual 
birth  at  a  diftant  time” 

This  alarming  argument  proceeds  upon  a 
falfe  hypothecs ;  for  it  fuppofes  that  a  child 
oorn  at  home  or  abroad,  acknowledged  bv  its 
parents,  and  habit  and  repute  to  be  their  child, 
by  thofe  who  had  bell  accefs  to  know,  muft 
alfo,  in  fupport  of  fiich  filiation,  prove  his 
aclua!  birth.  But  no  propofition  can  be  more 
falfe  in  law.  The  child  in  pqffeffion  of  fuch 
filiation  needs  no  evidence  to  fupport  his  re¬ 
puted  birth;  and  he  who  brings  the  challenge 
muft  bring  evidence  fuflicient  to  difprove  it. 

The 
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The  pregnancy,  delivery,  and  reconvalefcence : 
of  a  woman,  do  not  con  flit  in  puncto.  They 
carry  with  them  a  train  of  circumftances 

which  makes  it  impoffible  to  difprove  a  true. 

* 

birth;  and  no  infiance  has  occurred  where  it 
happened. 

“  We  have  heard  a  load  of  imputation 
“  thrown  upon  the  purifiers  for  delaying  their 
“  action;  whereas  it  was  faid,  the  defender 
“  could  bring  no  fuch  action  to  declare  his 
«  birth.” 

This  circumftance  of  the  delay  would  have 
had  more  weight,  if  the  challenge  now  brought 
had  come  on  a  furprife  and  unexpectedly : 
But  the  evidence  is  full,  and  public  notorie¬ 
ty  puts  it  beyond  all  doubt,  that  the  fufpicions 
of  impofiure  were  coeval  with  the  defender’s 
birth.  His  parents,  if  confcious  of  the  truth 
of  his  birth,  had  it  in  their  power  to  prevent 
the  pofiibility  of  fuch  a  challenge.  During 
the  life  of  the  Duke  of  Douglas,  tliefe  pur¬ 
ifiers  had  no  intereft  to  bring  fuch  challenge. 
I  doubt  if  fuch  aflion  would  then  have  been 
fuftained  at  their  inftance.  But  there  can  be 
no  doubt,  that  a  declarator  foreftablifliing  the 
proof  of  the  birth  of  the  defender  would  have 
been  fuftained  at  the  inftance  of  his  parents. 
I  impute  nothing  to  them  for  not  taking  this 

meaffire ; 
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rneafure;  but  I  cannot  fee  that  any  imputa¬ 
tion  can  lie  againil  the  purfuers  for  not  bring¬ 
ing  their  action  before  they  had  an  intereil  to 

challenge  the  birth :  And  I  firmly  believe,  that 
the  defender  has  fuffered  nothing  in  point  of 
evidence  by  the  delay. 

“We  have  alfo  heard  great  weight  laid  upon 
«  the  illegality  of  the  Tournelle  procefs  ;  and 
“  it  was  faid,  that  the  witneffes  examined  un- 

“  der  the  authority  of  that  court,  were  fo  far 
“  from  being  omni  exceptione  majores ,  that  they 
"  were  omni  reput atione  minor es ;  and  that  no 
“  more  credit  ought  to  be  given  to  their  evi- 
“  dence  than  to  a  Have  depoling  under  the 
“  terror  of  his  mailer’s  fcourge.” 

But  whatever  your  Lordlhips  opinion  may 
have  been  of  the  propriety  of  that  action  be¬ 
fore  the  parliament  of  Paris  ;  and  however 
much  attached  to  the  laws  and  conftitution  of 
your  own  country,  you  cannot  entertain  an  opi¬ 
nion  fo  derogatory  to  the  honour  and  courfe 
of  proceedings  before  that  very  refpeclable 
court,  as  this  parallel  would  fuggeft. 

What  are  the  grounds  upon  which  this 
prejudice  is  taken  againil  the  evidence  of  thefe 
witnefies  ?  i/?,  That  they  were  examined  in 
prefence  of  the  judge  only,  after  reading  the 
plainte  over  to  them ;  and  interrogating  them 

upon 
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upon  the  fubje<5t-matter  therein  contained: 
And,  2  dly,  By  being  thus  examined  upon  oath 
before  that  judge,  they  were  thereby  preju- 
dicated  and  tied  down  in  their  fecond  exami¬ 
nation,  under  your  Lordfhips  authority,  to 
fwear  agreeable  to  their  firil  depofitions,  whe¬ 
ther  true  or  falfe. 

As  to  the  fir  ft.  If  any  exception  could  be 
taken  to  the  form  of  examining  thefe  wit- 
nefl.es  before  the  Tournelle,  furely  this  can¬ 
not  apply  to  their  examination  taken  upon 
your  Lordfhips  commiflion,  according  to  your 
own  forms,  and  in  prefence  of  both  parties  : 
And  it  is  this  la  if  examination  only  which  is 
in  evidence  before  you. 

As  to  the  fecond.  It  has  not  been  explained 
upon  what  principle  of  law  or  common  fenfe 
it  is  founded :  Becaufe  a  witnefs  has  been 
examined  in  one  court,  where  the  action  could 
not  proceed,  Is  there  any  reafon  why  he  may 
not  be  examined  before  a  more  competent 

court  upon  the  fame  facts  ?  Does  not  this 
happen  every  day  in  both  parts  of  the  united 
kingdom,  without  any  imputation  to  the  cre¬ 
dibility  of  the  witnefs  ? 

If  the  witneffes  examined  in  the  Tournelle 
had  been  picked  up  from  the  Itreets  of  Paris, 
and  brought  before  that  court  to  fwear  to 

facts. 
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facts,  of  which  there  was  no  evidence  that  they 
had  any  knowledge,  except  from  their  own 
oaths,  there  might  be  feme  ground  for  this 
challenge  ?  But  who  are  the  witneffes  to 
whofe  evidence  this  exception  is  taken  l  Are 
they  not  the  very  perfons  whom  Lady  Jane 
Douglas  confeffedly  made  choice  of  as  her 
confidents  and  attendants,  and  to  whom  the 
committed  herfelf,  as  the  foie  witneffes  of  her 
conduct  during  her  flay  at  Paris  ? 

One  of  your  Lordftiips  number  took  the 
liberty  of  repeating  what  he  heard  faid  in  the 
Houfe  of  Lords  upon  occahon  of  the  lafl  ap¬ 
peal;  and  from  thence  propheiied,  that  the 
Tournelle  evidence  would  be  totally  diirc- 
garded  in  that  court. 

But,  if  any  thing  ffrong  was  faid  upon 
that  occahon,  Was  it  not  owing  to  the 
lhameful  invective  which  was  there  thrown 
out  a  gain  ft  the  conduct  of  Mr  Andrew 
Stuart,  during  the  courfe  of  the  inquiry 
at  Paris ;  and  to  the  bold  charge  then  made 
of  a  falhhcation  in  the  book  of  Michel!,  after 
they  were  exhibited  by  him,  and  lodged  in 
the  Tournelle  by  order  of  that  court  ?  No 
wonder  that  deep  prejudices  were  conceived 
from  fuch  an  attack :  But  has  not  the  feme 
learned  judge,  with  great  honour  to  himfeif, 
now  .declaimed  the  grounds  of  that  attack, 

and 
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and  certified,  from  his  own  proper  know¬ 
ledge,  the  purity  and  integrity  of  the  whole 
ot  Mr  Stuart’s  conduct  in  this  caufe  from  firft 
to  lafL 

After  joining  my  own  higheft  teftimony 
to  the  honour  and  integrity  of  that  gentle¬ 
man’s  character,  I  will  only  add,  that  it  has 
undergone  a  fcrutiny  upon  this  occafion, 
which  nothing  but  the  molt  upright  and  de¬ 
licate  conduct  could  have  withftood,  by  a  pu¬ 
blic  exhibition,  not  only  of  the  journal  of  all 
his  tranfactions  at  Paris,  but  of  the  moit  pri¬ 
vate  and  confidential  thoughts  and  obferva- 
tions  which  occurred  to  him  and  his  afiiltants 
in  the  conduct  of  their  clients  caufe. 

And,  therefore,  without  prefuming  to  re¬ 
peat  what  I  heard  in  the  Houfe  of  Peers,  I 
will  likewife  hazard  a  prophefy,  That  if  the 
opinion  of  any  of  your  Lordihips  iliall  pro¬ 
ceed  upon  a  total  rejection  of  the  Tournelle 
\v  ltnefles,  that  opinion  will  not  be  fupported, 
but  will  be  found  inconfiftent  with  the  laft 
judgment  of  that  moft  Honourable  Houfe, 
which,  for  the  hike  of  juftice,  and  a  fair  trial, 
relaxed  the  fetters  which  your  Lordihips'  had 
impoied  upon  the  purfuers  by  your  interlo¬ 
cutor,  and  opened  a  method  for  facilitating 
the  examination  of  thefe  witneffes  under  the 
authority  of  your  Lordihips  commiflion. 

N  n  n  I 
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I  {hall  now  proceed  to  Hate  my  opinion  upon 
the  different  heads  of  the  proof,  referring 
to  the  evidence,  which  all  your  Lordfliips  are 
polfeffed  of,  and  which  has  been  fo  fully  Hated 
by  the  judges  who  have  fpoken  before  me. 

And,  fir  ft,  As  to  the  character  of  Lady 
Jane  Douglas,  I  agree  in  opinion  with  the 
learned  juclge  who  fpoke  laft,  that  there  is 
the  flronp'eH  evidence  before  us  of  the  falfe- 

o 

hood  and  duplicity  of  her  character.  Her  let¬ 
ter  to  Mrs  Carfe,  her  bofom-friend,  upon  the 
fubject  of  her  marriage  to  Sir  John  Stewart ; 
her  converfation  with  Lady  Katharine  W emyfs 
upon  the  fame  fubject  ;  the  falfehood  and  im- 
pofition  of  her  letter  of  the  7th  of  Auguft 
1748  to  her  brother,  clearly  implying,  That 
{lie  was  then  at  Rheims,  and  had  been  deliver¬ 
ed  at  that  place  j  her  after  letters  from 
Rheims  to  Lady  Mary  Hamilton,  Mr  Haldane, 
and  her  other  intimate  friends,  all  calculated 
to  impofe  that  belief ;  and,  above  all,  her  be¬ 
ing  art  and  part  in  the  forgery  of  La  Marre’s 
letters,  and  preferving  them  with  fo  much 
care  for  the  purpofe  of  creating  falfe  evidence 
of  the  defender's  birth  :  All  thefe  things  fa- 
tisfy  me,  that  this  Lady  was  capable  of  the 
falfehood  and  impofture,  which  is  now  the 
fubject  of  trial. 


The 
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The  fame  thing  I  fay  of  the  character  of 
Sir  John  Stewart,  who  Rands  now  convicted, 
not  only  of  the  forgery  of  thefe  letters,  but 
of  the  groffeR  falfehoods  in  his  judicial  exa¬ 
minations  before  your  LordRiips. 

As  for  Mrs  Hewit,  the  only  other  perfon 
privy  to  the  fuppofed  delivery ;  no  attempt 
has  been  made  to  juRify  her  from  the  groffeR 
perjury  in  many  particulars  of  her  evidence; 
and  therefore  I  conlider  her  as  very  capable 
of  being  an  accomplice  in  this  impoRure. 

As  to  the  queRion,  cut  bono,  or  from  what 
motives  can  Lady  Jane  be  fuppofed  to  have 
contrived  and  executed  this  impoRure? 

It  is  difficult  to  dive  into  the  motives  of 
the  human  heart  in  the  commiffion  of  crimes : 
But  the  proof  prefents  feveral  motives  which 
might  actuate  the  mind  of  this  Lady  ;  her 
defperate  circumftances ;  the  bad  terms  fhe 
Rood  on  with  her  brother;  her  defpair  of  re¬ 
covering  his  favour  and  fupport,  without 
fome  remarkable  change  in  her  fituation  ;  re- 
fentment  againR  the  partifans  of  the  family  of 
Hamilton,  to  whom  fhe  afcribed  the  lofs  of 

h 

her  brother’s  favour,  and  unjuR  views  to  his 
fucceffion.  But,  above  all,  the  clear  opinion 
which  ffie  entertained  of  the  indefeafible  right 
to  the  honours  and  eRate  of  Angus  as  fecu- 

-  red 
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red  to  her,  and  her  iilue,  failing  the  iflue  of 
her  brother,  of  which  there  was  no  profpedh 
All,  or  fome  of  thefe  motives,  might  operate 
upon  the  mind  of  fuch  a  Woman,  and  greatly 
palliate  the  guilt  of  a  fictitious  delivery  :  For 
I  cannot  fuppofe  that  Lady  Jane  was  fo  de¬ 
praved  as  to  have  been  guilty  of  this  crime, 
if  flie  had  the  fame  fentiments  of  it  that  all 
your  Lordfhips  mu  ft  neceffarily  have. 

As  to  Lady  jane’s  age,  I  admit  fhe  was  not 
paft  the  poflibility  of  iffue  j  but  fhe  was  in 
the  50th  year  of  her  age,  paft  the  period  of 
iflue,  according  to  the  ordinary  courfe  of  na¬ 
ture.  I  cannot  therefore  agree  with  one  of 
my  brethren,  who  faid  that  her  pregnancy 
was  as  credible  as  if  fhe  had  been  but  25  years 
of  age.  For,  if  the  calculation  were  made,  I  be¬ 
lieve,  of  women  of  this  ifland,  not  one  of  20,000 
have  iflue  at  the  age  of  50.  This  is  at  leaft  a 
circumftance  of  improbability  againft  the  de¬ 
fender  5  at  any  rate,  it  would  have  rendered 
Lady  jane  more  timorous,  more  communica¬ 
tive  to  perfons  of  experience,  more  anxious 
to  have  the  beft  affiftance,  and  to  be  well  at¬ 
tended  at  the  critical  period  of  her  delivery. 
How  far  this  was  the  cafe,  will  appear  to  your 
Lordfhips  from  the  whole  of  the  evidence. 

As 
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As  to  the  proof  of  the  pregnancy,  upon 

which  the  defender  feems  to  lay  the  greateft 

weight,  every  body  knows  the  uncertainty  of 
< 

the  appearances  of  pregnancy ;  and  that,  in 
every  inftance  of  a  fictitious  delivery,  appear¬ 
ances  of  pregnancy  have  been,  and  muft  ne- 
cefiarily  be  affumed.  It  is  the  delivery  alone 
which  can  afcertain,  whether  thefe  appearan¬ 
ces  are  real  or  affumed'  it  is  not  the  appear¬ 
ance  of  pregnancy  which  we  are  now  to  try, 
it  is  the  actual  delivery  of  Lady  Jane  Douglas, 
at  Paris,  of  this  defender ;  And  if,  upon  con- 
fidering  the  whole  evidence  for  and  againft 
that  delivery,  I  (hall  find  any  opening  in  my 
mind  to  a  belief  that  there  might  have  been 
a  delivery  at  Paris,  I  fhall  hold  the  previous 

appearances  of  pregnancy  to  have  been  real ; 
but  if,  on  the  contrary,  I  fhall  feel,  from  the 
whole  evidence,  a  full  conviction,  that  there 
was  no  delivery  at  Paris,  I  will  then  hold  thefe 
appearances  as  only  affumed,  in  order  to  pave 

the  way  for  the  fictitious  birth. 

/ 

At  the  fame  time,  in  palling,  I  muff  fay, 
that  the  evidence  of  the  pregnancy  is  not 
fuch  as  I  would  have  expected  in  a  real  cafe. 
I  cannot  account  for  Lady  Jane’s  pofitive 
denial  of  her  marrriage  to  Lady  Katherine 
Wemyfs,  if  fhe  was  then  truly  in  the  fifth 

month 
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month  of  her  pregnancy.  I  do  not  like  the 
unnecedary  and  unufual  coverings  of  her 

body  for  fome  months  before  her  departure 
from  Aix-la-Chappelle.  I  give  no  credit  to 
the  exaggerated  defcription  of  her  belly  and 
breads  given  by  Mrs  Hewit  and  Tibby  Wal¬ 
ker.  If  this  lad  witnefs  could  have  had  any 
credit  with  me  upon  her  former  depofitions, 
that  is  totally  obliterated  by  her  late  exami¬ 
nation  before  your  Lordfhips.  The  only 
credible  witnefs  who  depofes  to  the  fize  of 
Lady  Jane's  breads,  is  Mrs  Hepburn.  She 
appears  to  have  had  but  an  accidental  and 
tranfient  view ;  and  under  the  prepodef- 
hon  of  Lady  Jane's  pregnancy,  I  can  eafily 
conceive,  that  a  woman,  without  experience, 
might  have  been  deceived  in  that  ^appearance. 
Madame  Negrette,  a  lady  of  experience,  and 
the  confident  of  Lady  Jane,  could  perceive 
no  fymptoms  of  pregnancy,  till  Mrs  Hewit 
adured  her  of  it ;  and  falfely  told  her,  that 
ihe  had  had  a  mifcarriage  in  Holland.  And 
die  depofes,  that,  in  the  end  of  March,  her 
breajls  were  hollower  than  ordinary ,  which  die 
afcribes  to  a  fuppofal,  that  this  was  the  be¬ 
ginning  of  her  pregnancy,  though  {he  was 
then  near  her  fixth  month. 
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I  will  not  follow  the  hiflory  of  Lady  Jane’s 

< 

travels  through  the  low  countries.  I  will 
take  her  up  at  Rheims,  where  {he  arrived 
near  the  laft  month,  of  her  pregnancy,  and 
where  it  is  laid  ihe  intended  to  lie  in.  Advan¬ 
ced  in  age,  pregnant  with  her  firft  child, 
lately  threatened  with  a  premature  birth,  fo 
big,  that  twins  were  prognofticated  by  Mrs 
He  wit,  it  was  natural  for  her  to  {how  fome 
anxiety  about  her  delivery,  and  above  all 
things,  to  have  fought  out  the  moll  Ikilful 
midwife  or  accoucheur  in  the  place,  and  to 
have  befpoke  a  nurie.  To  none  of  thefe 
things  does  {lie  attend ;  and  after  haying  a 
whole  month  at  Rheims  doing  nothing,  {he 
takes  the  fudden  refolution  of  going  to  Paris, 
when  within  a  few  days  of  the  delivery. 

Every  thing  was  difadvantageous  to  this 
journey;  and  the  defender’s  counfel  are  fen- 
fible,  that  they  mull  give  fome  account  of 
fo  fudden  and  unfeafonable  a  change  of  her 

firft  refolution.  The  account  given  is,  the 
want  of  proper  afliftance  for  her  delivery  at 
Rheims.  But  is  it  not  ftrange,  that  fhe  was 
not  apprized  of  this  fooner,  and  that  {he  de¬ 
layed  taking  fo  long  a  journey,  till  within  a 
few  days  of  her  time?  But  the  fa6t  is  dif- 
proved  by  clear  evidence  ;  for  a  variety  of 

Ikilful 
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fkilful  midwives  and  accoucheurs  were  to  be 
had  at  Rheims;  and  the  ftory  of  Madame 
Andrieux  being  unfkilfully  brought  to  bed,  is 
contradicted  by  the  bell  evidence  that  can 
now  be  had. 

Having  taken  this  ftrange  refolution  of 
leaving  Rheims,  and  going  to  Paris  to  be  de¬ 
livered,  it  is  natural  to  expect,  that  fhe  would 
have  given  notice  thereof  •  to  fome  of  her 
friends ;  that  fhe  would  have  carried  her  maid- 
fervants  with  her  ;  that  fhe  would  have  got 
proper  recommendations  from  Rheims,  for 
the  neceffary  affiftance  fhe  wanted  at  Paris. 
But  how  different  was  her  conduct  in  all  thefe 
refpects?  No  letters  wrrote  to  her  friends;  no 
letters  taken  from  Rheims  to  direct  her  to 
proper  affiftance.  The  only  letter  carried 
from  Rheims,  was  one  from  Mr  Maillefer, 
from  whom  Lady  Jane’s  fttuation  was  kept  a 
fecret,  and  who  recommends  them  to  Mr 
Godefroy,  under  the  character  of  a  Scots  Co¬ 
lonel,  with  two  ladies,  who  had  gone  to  Pa¬ 
ris  for  a  fhort  time,  and  were  to  make  fome 
purchafes. 

But  above  all,  Lady  Jane’s  leaving  her 
two  maids  at  Rheims,  is  moft  unaccountable. 
All  the  lawyers  who  treat  of  this  crime,  men¬ 
tion  fuch  a  circumftance  as  this,  as  one  of 

the 
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the  ftrongeft,  and  mod:  ufually  attending  this 
fpecies  of  impofture.  Sir  John  Stewart  and 
Mrs  Hewit  are  fenfible  of  the  force  it,  and 
endeavour  to  account  for  this  part  of  Lady- 
Jane's  conduct,  by  the  want  of  money  to 
carry  thefe  fervants  to  Paris.  The  account  is 
abfurd ;  becaufe  lefs  than  one  pound  Sterling 
would  have  carried  them  to  Paris,  where  they 
could  have  lived  in  family  with  Lady  Jane 
at  lefs  expence  than  they  did  at  Rheims  ;  and 
It  is  alfo  falfe,  becaufe  it  is  clearly  proved, 
that  Sir  John  had  credit  at  Paris  fniHcient 
to  anfwer  all  his  expences. 

It  was  faid  for  the  defender,  44  That  he 

ought  not  to  be  obliged  to  account  for  eve- 
u  ry  Rep  of  conduct  of  his  parents,  efpecially 
“  at  fuch  a  diflance  of  time  ;  and  that  Lady 

44  Jane’s  marriage  with  Sir  John  Stewart  was 
44  as  unaccountable  a  Hep  as  any  in  her  after 
44  conduct.55 

The  general  propohtion  may  be  true  in 
matters  of  indifference,  or  in  matters  which 
admit  of  a  variety  of  motives  and  conduct ; 
but  not  in  matters  of  the  higheft  moment, 
and  where  reafon,  fenfe,  and  the  common 
feelings  of  mankind  muft  neceffarily  direcd 
our  conduct. 


Goo 
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H  ere  then  we  have  Lady  Jane  Douglas 
fetting  out  for  Paris  at  two  o’clock  in  the 
morning  in  a  common  dage-eoach,  in  order 
to  have  better  ailidance  at  Paris  than  die 
could  have  had  at  Rheims.  Amongft  her  fel¬ 
low-travellers  in  that  carriage,  are,  a  lady  who 
had  born  many  children,  and  a  young  lady 
of  fome  rank,  and  well  acquainted  with  Pa¬ 
ris,  whofe  acquaintance  Lady  jane  feemed 
fond  to  cultivate;  and  yet,  during  a  long 
journey  of  three  days,  not  one  of  the  com¬ 
pany  obferved  her  pregnancy,  nor  had  die 
the  lead  converfation  with  any  of  them  touch¬ 
ing  her  fituation,  or  the  object  of  her  journey 
to  Paris. 

She  next  arrives  at  the  Llotel  of  Godefroy, 
one  of  the  bed  in  Paris  for  one  in  her  dtua- 
tion,in  refpect  of  the  character  of  Mr  Godefroy, 
and  of  his  wife,  who  had  born  many  children. 
There  they  confededly  day  for  fome  days;  but 
nobody  in  that  family  obferved  the  lead  ap¬ 
pearance  of  pregnancy  :  No  difcovery  was 
made  of  Lady  Jane’s  fituation  by  herfelf  or  any 
of  her  company :  No  mention  of  an  accoucheur, 
of  a  nurfe,  or  of  proper  lodgings  for  her  de¬ 
livery.  What  is  the  excufe  for  this  unac¬ 
countable  conduct  ?  Sir  John  had  befpoke 
Pierre  la  Marre  ;  and  he  was  to  take  care  of 

every 
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every  thing.  If  it  had  been  fo,  Why  not 
fpeak  of  her  fituation  to  Madame  Godefroy  ? 
Or  how  could  Lady  Jane’s  fituation,  at  the 
point  of  delivery,  efcape  Madame  Godefroy’s 
obfervation  for  io  many  days?  But  why  did 
not  the  accoucheur  appear?  It  was  the  foie 
object  of  the  journey  to  find  a  good  one; 
and,  fo  foon  as  he  was  engaged,  it  was  na¬ 
tural  for  Lady  Jane  to  defire  to  fee  him,  and 
to  make  him  acquainted  with  her  fituation ; 
yet  no  fuch  perfon  ever  appeared  during  their 
ftay  at  the  houfe  of  Godefroy. 

Her  next  remove,  as  it  is  faid,  was  to  the 
houfe  of  Madame  le  Brun  on  the  7th  or  8th 
of  July,  where  Ihe  was  delivered  oh  the  10th, 
and  Raid  till  the  18th  or  19th.  If  this  had 
been  true,  Sir  John  Stewart,  who  knew  Paris 
fo  perfectly  well,  could  have  had  no  difficul¬ 
ty  in  deferibing  and  finding  out  the  houfe 
where  he  had  refided  for  ten  or  twelve  days, 
and  where  his  lady  had  been  delivered  of 
twin* children.  Such  an  event  happening  in 
any  lodging-houfe  to  Grangers,  who  could 
have  no  plot  to  conceal  it,  behoved  neceffarL 
ly  to  draw  alongfi:  with  it  a  train  of  circum- 
ftances  fufficient  to  lead  to  the  difeovery  of 

the  houfe  ;  and  yet,  after  the  moft  diligent 
inquiry  by  both  parties,  affiiled  with  every 

refoutce  ' 
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refource  which  the  police  of  Paris  could  af¬ 
ford,  no  veftige  or  difcovery  has  been  made 
of  any  filch  houfe  or  family  as  that  of  Ma¬ 
dame  le  Brun.  The  circumftance  of  Sir  John’s 
firfi;  account  of  the  place  of  delivery,  in  his 
memorandum  to  Mrs  Napier,  is  not  imma¬ 
terial  He  fatd,  it  was  the  houfe  of  Madame 
Michell ;  and  Mrs  Hewit’s  letter  to  the  Duke 
of  Douglas,  afiigning  the  fame  place  for  the 
delivery,  carries  a  ifrong  appearance,  that 
they  had  not  then  invented  the  fictitious 
houfe  of  Le  Brun. 

But  to  proceed  with  the  defender’s  ac¬ 
count  of  the  matter :  Here  they  are  at  Le 

4 

Bran’s  on  the  7th  or  8th  of  July,  and  on  the 
10th  of  that  month  Lady  Jane  is  delivered 
of  twins. 

Unfortunately  for  the  defender,  no  lefs 
than  four  letters  from  Sir  John  Stewart,  of 
that  date,  are  extant,  and  not  a  word  in  any 
of  them  of  Lady  Jane’s  delivery.  But  this  is 
not  all ;  for  it  is  proved,  that  Mrs  He  wit 
wrote  a  letter  to  the  maids  at  Rheims,  bear¬ 
ing  date  the  nth  of  July,  and  no  mention 
is  made  of  the  delivery.  This  muft  be  ab- 
folutely  fatal  to  the  defender,  if  not  taken 
off:  And  how  is  it  taken  off?  By  Mrs  Hewit’s 

after 
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after  correction  of  that  date,  in  her  fubfequent 
letter  to  the  maids  of  the  22d  of  that  month. 
Now,  is  it  poffible  to  fuppofe,  that  Mrs  Hewit, 
a  weak  inaccurate  woman,  would  have 
thought  of  fuch  a  correction  ?  Two  things 
muft  be  here  fuppofed,  1  ft,  That  fhe  mifdated 
her  letter  of  the  1  ith  j  and,  idly ,  That,  at  the 
diftance  of  eleven  days,  fhe  recollected  that 
mittake,  and  thought  it  material  to  correct  it 
in  her  letter  of  the  2 2d.  If  nothing  wrong 
was  going  on,  there  was  no  occafion  for  fuch 
anxiety  in  recollecting  and  correcting  the  date 
of  her  firft  letter. 

The  like  correction  of  the  date  of  Sir  johrfs 
letter  to  the  Earl  of  Crawfurd,  written  upon 
the  10th  of  July,  falls  under  and  ftrengthens 
this  obfervation :  Both  fhow  that  there  was 
no  delivery  upon  the  10th;  and  that  the  after 
correction  of  the  dates  of  thefe  letters,  at  the 
diftance  of  eleven  days,  took  its  rife  from  after 
circumitances,  which  obliged  them  to  fix  the 
delivery  upon  the  10th  of  July. 

But  further,  What  account  can  pofiibly 
be  given  of  the  profound  filence  with  regard 
to  Lady  Jane's  delivery,  from  the  10th  to  the 
2  ift  and  22d  of  July  ?  For  the  firft  letters, 
giving  account  of  this  important  event  to  their 
friends  and  correfpondents,  are  of  thefe  dates. 

ri  i 
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Two  reafons  are  affigned  to  account  for 
this  extraordinary  conduct  ;  \fl ,  The  hurry 
that  Sir  John  and  Mrs  He  wit  were  in  for  the 
hrft  eleven  days  after  Lady  Jane’s  delivery  : 
And,  idly,  Becaufe  Lady  Jane  behoved  to  write 
to  her  brother  before  any  other  perfon  was  in¬ 
formed  of  her  delivery. 

Both  thefe  accounts  are  equally  abfurd 
and  faife,  No  fuppofeable  hurry  can  account 
for  this  ftlence  for  eleven  days.  From  her  own 
account,  Lady  Jane  had  a  furpriiing  recovery: 
And  Mrs  Hewit’s  own  evidence  dearly  proves, 
that  there  was  no  fuch  hurry  as  could  have 
prevented  her  or  Sir  John  from  communica¬ 
ting  the  joyful  news  to  their  friends  for  eleven 
days  :  And  the  fecond  reafon  is  difproved  by 
the  letters  produced,  wrote  by  Mrs  Hewit  and 
Sir  John  before  the  7th  of  Auguft,  when  Lady 
jane  firft  communicated  her  delivery  to  the 
Duke  of  Douglas  from  Dam  mar  tin. 

An  other  unaccountable  circumftance  in 
their  conduct,  is  the  faife  dating  of  ail  their 
letters  written  from  Paris,  and  Lady  Jane’s  let¬ 
ter  to  her  brother  of  the  7  th  of  Auguft  as  from 
Rheims.  One  or  two  letters  might  be  dated 
from  a  Wrong  place  by  miftake  ;  but  the  faife 
dating  of  fo  many  letters  could  not  be  with¬ 
out  defign  :  And  it  is  very  remarkable,  that 

this 
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this  defign  of  impofing  upon  their  friends  as 
to  the  place  of  delivery,  is  followed  out  in  a 
number  of  letters  written  by  Lady  jane  to  her 
friends  in  Scotland,  after  her  return  to 
llheims,  in  none  of  which  is  there  the  lead 
mention  of  her  having  been  at  Paris  ;  but,  on 
the  contrary,  they  are  all  calculated  to  impofc 
a  belief,  that  hie  was  delivered  at  Rheims. 

The  only  anfwer  attempted  to  be  made  to 
this  obfervation,  was,  that  neither  Sir  John 
nor  Lady  Jane,  in  any  of  their  letters,  have  ftid, 
that  {he  was  delivered  at  Rheims  :  So  much 
the  wrorfe,  as  it  fhows  their  deceit  and  artifice 
in  impofing  upon  their  friends :  But  befides, 
let  any  candid  perfon  read  Sir  John’s  letter  to 
the  Earl  of  Crawfurd,  dated  Rheims,  July  22. 
and  Lady  jane’s  letter  to  her  brother,  dated 
Rheims  en  Champaign ,  7 th  Augujl  1 748,  and  they 
will  there  fee  the  delivery  fixed  by  Sir  John 
and  Lady  Jane  to  have  been  at  Rheims,  with 
as  much  clearncfs  and  certainty,  as  if  they  had 
afferted  it  tot  idem  verbis.  The  import  of  all 
this  evidence,  arifing  from  fo  many  letters 
wrote  by  Sir  John,  Lady  Jane,  and  Mrs  Hewit, 
during  the  period  of  Lady  Jane’s  fuppofed  in¬ 
lying  and  reconvalefcence,  carry  the  flrongeil 
marks  of  falfehood  and  impofture,  and  have 
great  weight  in  my  opinion. 
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But  the  molt  ftriking  and  direct  proof  of 
the  impoftui'e  arifes  from  the  books  of  Code- 
froy,  fupported  by  the  evidence  of  Mr  and 
Madame  Godefroy.  This  branch  of  the  argu¬ 
ment  has  been  fully  exhaufted  by  the  learned 
judge  who  fpoke  immediately  before  me.  I 
will  therefore  content  myfelf  with  declaring 
my  opinion  that  thefe  books,  fupported  by 
the  depofitions  of  Mr  and  Madame  Gode¬ 
froy,  (againfl  whofe  evidence  I  fee  no  good 
objection),  have  conveyed  to  my  mind  a  full 
conviHion,  that  Sir  John,  Lady  Jane,  and  Mrs 
He  wit,  arrived  at  Godefroy ’s  upon  the  night 
of  the  4th  of  July,  and  remained  there  till  the 
igth  of  July,  without  any  appearance  of  a  de¬ 
livery;  which  is  totally  inconfiftent  with,  and 
difproves  the  whole  hillory  of  the  defender’s 
birth. 

The  complaint,  that  fo  much  flrefs  fhouid 
be  laid  on  the  books  and  evidence  of  an  inn¬ 
keeper  and  his  wife,  has  already  been  obvi¬ 
ated.  They  are  not  witneffes  picked  up  by  the 
purfuers ;  they  are  the  perfons  with  whom 
Lady  Jane  confeffedly  lodged,  and  to  whom 
alone  flie  committed  the  evidence  of  her  con¬ 
duct  during  her  flay  there.  If  the  defender 
could  have  produced  the  fhadow  of  evidence 
of  Madame  le  Brun’s  houfe  and  family,  or 

of 
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of  any  other  houfe  where  {lie  could  be  fup- 
pofed  to  have  refided,  and  to  have  been  de¬ 
livered  upon  the  ioth  of  July;  fome  argu¬ 
ment  might  from  thence  have  been  formed 
to  have  impeached  the  credit  of  Godefroy 
and  his  wife,  and  of  their  books  :  But  when 
there  is  no  veftige  of  any  other  place  of  re- 
fidence  to  be  fet  in  oppofition,  I  can  fee  no 
ground  in  lawr  or  reafon  for  denying  my  af- 
fent  to  the  evidence  arifing  from  thefe  books. 

Both  parties  feem  to  agree  that  Lady  Jane, 
Sir  John,  and  Mrs  Hewit,  came  to  MichelPs 
upon  the  18  th  or  19th  of  July;  and  their  con- 
duel  and  tranfactions  during  their  Ray  in  this 
houfe  are  indeed  remarkable,  becaufe  they 
prove  that  Lady  Jane  was  in  a  fituation  upon 
the  1 8th  and  fubfequent  days  of  July,  as  ap¬ 
pear  to  me  incompatible  with  her  fuppofed 
delivery  on  the  ioth  of  that  month.  The 
reafon  affigned  for  her  coming  to  MichelPs  fo 
early  as  the  1 8  th,  is,  that  {lie  was  forced  to 
leave  Le  Bran’s  on  account  of  bugs.  It  is 
fcarce  fuppofeable  that  this  nuifance  would 
not  have  been  difeovered  fo  as  to  make  her 
change  her  lodgings  before  her  delivery,  or 
that  that  diftrefs  would  have  made  Lady  Jane, 
fo  lately  delivered  of  twins,  quit  the  houfe 
upon  the  9th  day  after  her  delivery :  But, 
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it  is  remarkable,  that  no  fuch  thing  is 
mentioned  in  Mrs  Hewit’s  letter  to  the  maids 
of  the  2 2d  July;  nor  indeed  is  any  mention 
made  of  Lady  Jane’s  having  changed  her  lod¬ 
gings. 

But  what  appears  more  remarkable  is,  the 
undeniable  proof  of  Lady  Jane’s  having  gone 
out  in  a  coach  from  Michell’s  with  Sir  John 
and  Mrs  Hewit,  early  in  the  morning  of  the 
day  after  her  arrival,  in  order  to  bring  home 
the  defender,  and  of  her  continuing  abroad 
the  whole  day,  and  returning  in  the  evening 
with  the  defender,  and  fuch  a  nurfe  as  the 
never  could  have  intruded  her  fon  with.  No 
account  is  given  why  the  defender  was  fent 
away  from  Le  Brun’s,  the  place  of  his  fup* 
pofed  birth  ;  and  it  is  impoffible  to  account 
for  Lady  Jane’s  being  abroad  a  whole  day  fo 
recently  after  her  delivery,  in  order  to  bring 
Archibald  to  Michell’s  houfe  ;  when  it  is  ad¬ 
mitted,  that,  during  her  whole  Hay  at  Paris, 
Ihe  did  not  make  one  vifit  to  her  younger 
fon  Sholto,  who  was  removed  from  her  the 
day  after  his  birth,  and  was  at  nurfe  in  the 
clofe  neighbourhood  of  Paris. 

Mrs  Hewit,  in  her  letter  to  Mr  Har¬ 
per,  fays,  upon  the  word  of  a  dying  woman, 
that  it  was  upon  the  fixth  day  after  the  deli¬ 
very 
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very  that  they  removed  to  MichelPs.  If  fo, 
then  it  was  upon  the  fevcnth  day  after  her 
delivery,  that  Lady  Jane  was  thus  unnecefla- 
rily  going  abroad  a  whole  day  in  quell  of  her 
fon  Archibald. 

I  will  pafs  over  the  flrange  and  contradic¬ 
tory  accounts  given  by  Sir  John  and  Mrs 
Hewit  of  the  different  nurfes.  Nor  will  1 
lay  much  weight  upon  what  Michell’s  family 
have  depofed ;  that  thefe  ftrangers  faid  they 
were  going  to  bring  their  child  from  St  Ger¬ 
mains,  where  they  underftood  the  lady  had 
been  delivered ;  and  that  the  child,  when 
brought  to  Michell’s,  appeared  to  be  three  or 
four  weeks  old.  But  what  appears  moll  re¬ 
markable  is,  the  indifputable  proof  of  Sir  John, 
Lady  Jane,  and  Mrs  Hewit,  attended  by  Ma¬ 
dame  Blainville,  having  gone,  within  a  few 

„  .  I  \ 

days  after  her  arrival  at  Michell’s,  to  Ver- 
failles,  and  there  fpent  a  whole  day  feeing 
the  palace  and  gardens.  Their  fecond  tour9 
in  a  few  days  after,  to  fee  the  fquares  and 
public  places  in  Paris,  is  alfo  indifputably  pro¬ 
ved  ;  yet  Sir  John  Stewart,  and  Mrs  Hewit, 
who  never  was  at  Paris  or  Verfailles  at  any 
other  time,  have  pofftively  denied  before  your 
Lordfhips  that  they  made  either  of  thefe 
jaunts.  The  reafon  of  this  perjury  is  obvious  ; 

they 
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they  durft  not  avow  Lady  Jane’s  making 
thefe  unneceffary  jaunts  fo  recently  after  her 
delivery ;  whilft,  at  the  fame  time,  they  ac¬ 
knowledge,  that,  during  her  whole  flay  at 
Paris,  fhc  never  once  law  her  weakly  child 
Sholto.  Put  this  in  oppofttion  to  her  tragi¬ 
cal  exclamation  upon  the  death  of  Sholto, 
and  what  a  figure  does  it  make  ?  The  thing 
is  impoffible,  and  nature  and  reafon  will  not 
fuffer  me  to  believe  it. 

It  is  alio  proved  by  Michell’s  family,  that, 
from  the  time  of  their  coming  there,  Lady 
Jane  flept  with  Mrs  He  wit,  and  rofe  and 
went  to  bed  with  the  reft  of  the  family ;  and, 
during  their  whole  ftay,  no  inquiry  was  made 
after  them  by  Pier  la  Marre  the  fuppofed 
accoucheur,  nor  by  any  of  Le  Brun’s  family, 
where  it  is  fuppofed  Lady  Jane  wras  delivered. 
The  counfel  for  the  defender,  by  fixing  the 
period  of  Lady  Jane’s  recon valefcence  in  Mi- 
chell’s  houfe,  only  fhow  that  they  felt  the 
neceftity  of  proving  fome  appearance  of  re- 
convalefcence  from  a  late  delivery  of  twins 
by  a  lady  paft  the  50th  year  of  her  age  •  but 
it  is  not  only  not  proved,  but,  in  my  humble 
apprehenfion,  clearly  difproved  by  the  whole 
circumftances  of  her  condufr  during  her  ftay 
in  MichelPs  houfe. 
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I  will  here  only  add  that  unaccountable 
part  of  Lady  Jane's  conduct  in  not  providing 
a  nurle  before  her  delivery.  The  notable 
reafon  afhgned  by  Mrs  He  wit,  becaufe  fhe  faid 
file  did  not  know  if  {he  would  bear  a  living 
child,  is  too  fhocking  to  reafon  and  the  feel¬ 
ings  of  a  mother  to  admit  of  any  explana¬ 
tion  which  can  render  it  in  the  lead  degree 
probable. 

To  all  thefe  circumftances  of  evidence  may 
be  added,  their  ftudied  privacy  and  conceal¬ 
ment  at  Paris.  We  fee  Lady  Jane  and  Sir 
John  fond  of  company  in  every  other 
place  where  they  redded.  But  here  in  Paris, 
upon  the  moil  important  and  joyful  occa- 
fion,  they  remain  fecreted  in  different  houfes, 
fo  as  not  only  to  be  inviiible,  but  unheard 
of,  for  near  a  whole  month,  by  any  of  their 
acquaintance,  or  by  any  Britilh  fubjeet :  And 
indeed  it  is  remarkable,  that  from  the  time 
of  their  leaving  Rheims,  and  during  their 
whole  day  at  Paris,  no  perfon  has  been 
found  who  faw  Lady  Jane  in  a  date  of  preg¬ 
nancy,  or  in  the  date  of  a  lying-in-woman, 
or  who  heard  of  her  being  delivered  in  Pa¬ 
ris  ;  for,  as  to  the  oath  of  the  perfon  called 
Lady  ArdftAel ,  it  mud  be  given  up  as  danding 
.contradicted  by  the  evidence  of  Sir  John 

and 
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and  Mrs  Hewit  themfeives;  and  it  had  been 
better,  that  fuch  a  witnefs  had  not  been 
brought  to  examination. 

Having  confumed  fo  much  of  your  Lord- 
fhips  time,  I  will  not  enter  upon  the  evidence 
of  the  enlevements  of  the  children  of  Mig- 
non  and  Sanry.  It  is  fully  hated  in  both  the 
memorials  ;  and  the  material  parts  of  it  have 
been  fpoke  to  by  feveral  of  your  Lordfliips. 
I  will  only  fay,  that  it  is  no  fmall  confirma¬ 
tion  of  the  impofture  to  my  mind,  that  there 
is  fuch  clear  evidence  of  the  carrying  off 
two  male  children  from  their  parents  at  Paris, 
attended  with  fuch  circumftances  in  point  of 
time,  ages  of  the  children,  and  defcription  of 
the  perfons  to  whom  they  were  delivered, 
as,  in  my  humble  opinion,  do  ftrongly  apply 
to  this  cafe,  and  give  me  a  convi&ion,  that 
thefe  were  the  children  which  Sir  John 
Stewart  and  Lady  Douglas  have  impofed  up¬ 
on  the  world  as  their  own  iffue. 

In  ftating  the  chain  of  this  circumftantiai 
evidence,  it  is  impofiible  to  overlook  the 
unaccountable  conduct  of  Sir  John  and  Lady 
jane,  in  abandoning  themfeives  and  their 
children  for  fo  many  years,  not  only  to  the 
fufpicions  of  the  world,  but  to  the  difbelief 
of  their  neareft  relations,  of  her  being  the 

mother 
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mother  of  thefe  children.  It  was  an  object 
of  too  much  importance  to  themfelves,  and 
to  their  children,  to  be  overlooked  or  defpi- 
fed;  efpecially,  when  the  means  of  confuting 
thefe  fufpicions  were  at  hand,  and  could  have 
been  procured  without  expence  or  trouble. 
The  advice  aferibed  to  Lord  Freflongrange,  and 
referred  to  as  the  foie  excufe  for  this  conduct, 
cannot  be  believed  by  any  perfon  who  knew 
that  gentleman.  If  it  had  been  given.  La¬ 
dy  Jane  and  Sir  John  could  have  no  motive 
to  rely  upon  it,  in  a  matter  of  that  impor¬ 
tance,  and  where  they  had  fiich  eafy  accefs 
to  the  evidence ;  and  accordingly,  we  find 
them,  in  their  letter  to  Madame  Tewis,  1 3th 
February  1750,  greatly  irritated  with  the 
imputation  of  this  impofiure ;  “  and  refol- 
“  ving,  for  the  fake  of  their  dear  children,  to 
“  have  the  circumftances  of  the  beginning 
“  of  Lady  Jane’s  pregnancy,  and  the  progrefs 
“  of  it  until  her  happy  delivery,  as  authen- 
“  tically  proved  as  is  poffible,”  But,  inflead 
of  following  this  natural  and  eafy  plan,  they 
content  themfelves  with  the  examination  of 
a  few  witneffes  at  Aix-la-Chappelle,  upon 
the  appearances  of  the  pregnancy;  and 
there  flop  fhort,  without  making  any  at¬ 
tempt 
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tempt  to  bring  certificates  or  evidence  o£ 
any  kind  from  Paris  of  the  actual  delivery. 
When  to  this  unaccountable  neglect  of 
fecuring  true  evidence  of  the  birth,  is  added 
the  unjuftifiable  contrivance  of  forging  falfe 
‘evidence  to  fupport  the  birth,  the  cafe  be¬ 
comes  too  ftrong  for  my  mind  to  refid  the 
conclufion.  It  is  clearly  proved  and  admit¬ 
ted,  that  the  four  letters  of  Pier  la  Marre, 
the  pretended  accoucheur,  which  were  pro¬ 
duced  in  the  fervice,  are  all  and  each  of  them 
forged  letters.  Sir  John  has  admitted,  that 
he  was  the  contriver  of  that  forgery,  and 
that  he  tranfmitted  them  to  Lady  jane  Dou¬ 
glas.  They  remained  in  her  pofieffion  till 
her  death,  and  were  taken  out  of  the  trunk 
where  her  mod  valuable  things  were  depofit- 

ed,  and  produced,  and  printed,  with  the  o- 
ther  evidence  laid  before  the  jury  at  the  fer¬ 
vice.  To  overlook  or  difregard  this  attempt 
in  the  defender’s  fuppofed*  parents  to  fupport 
his  birth,  by  the  forgery  of  evidence,  would 
drike  at  the  foundations  of  all  law  and  pu¬ 
blic  fecurity.  What  dronger  evidence  of 
falfehood  and  impodure,  than  a  detection  of 
evidence  forged  to  fupport  it,  and  that  for¬ 
gery  contrived,  and  made  ufe  of  by  the  very 
authors  of  the  impodure  ?  It  is  in  eadem  genere 

maliti & 
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vialitia ,  as  the  lawyers  fpeak ;  and  he  or  fhe 
that  is  capable  of  the  one  is  capable  of  the  other. 
A  true  birth  does  not  require  forgery  to  fup- 
port  it.  A  true  father  and  mother  would  not 
think  of  having  reconrfe  to  it.  But  this  is  none 
of  the  arguments  that  need  illuRration.  If  it 
does  not  touch  the  mind  of  a  judge  upon 
the  bare  Rating  of  it,  it  cannot  gather  ftrength 
by  any  enlargement. 

If  more  were  neceffary  to  fix  my  opinion 
in  this  caufe,  I  would,  in  the  l aft  place,  refort 
to  the  account  given  by  Sir  John  Stewart  in 
his  judicial  declaration,  of  Pier  la  Marre,  the 
man- midwife,  who  he  fays  delivered  Lady- 
Jane.  When  I  confider  the  circumRances  in 
which  Lady  Jane  came  to  Paris,  paR  the  50th 
year  of  her  age,  big  with  child  for  the  firffi 
time ;  leaving  Rheims  upon  a  notion  that 
proper  affiRance  could  not  be  had  there;  un¬ 
dertaking  a  long  and  painful  journey  to  Pa¬ 
ris,  in  order  to  get  the  befi  affiRance  ;  fufix- 
ciently  provided  with  money,  and  under  no 
difficulty  at  the  firR  houfe  where  flie  alight- 

4 

cd  to  be  advifed  where  the  beR  affiRance, 
and  every  thing  elfe  neceffary  for  her  fafe  de¬ 
livery,  would  be  found  :  And  when,  in  this 
view,  I  read  the  account  given  by  Sir  John 
Stewart  of  Pier  la  Marre,  to  whom  he  com- 

Q  q  q  mitted 
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mitted  the  delivery  of  Lady  Jane,  and  after¬ 
wards  the  care  of  Sholto,  it  ilrikes  me  with 

fuch  inherent  marks  of  falfeho'od,  from  be- 

/ 

ginning  to  end,  and  in  fo  many  material 
circumftances,  that  I  cannot  refill  the  conclu- 
lion  that  neceffarily  refill ts  from  it. 

4 

And  indeed,  fo  fenfifole  were  the  defender’s 
counfel  of  the  incredibility  of  Sir  John’s 
■whole  account  of  this  Pier  la  Marre,  that 
they  have  laid  him  afide  altogether,  and  have 
attemuted  to  fubftitute  a  Lewis  Pierre  Dela- 

j. 

marre  in  his  place,  as  the  perfon  who  deliver¬ 
ed  Lady  Jane. 

I  obferve,  that  this  circumftance  has  not 
ftruck  all  your  Lordfhips  in  the  fame  light ; 
but,  for  my  part,  when  1  firft  obferved  this 
ftrange  attempt  to  fubftitute  another  accou¬ 
cheur  in  place  of  the  one  mentioned  and 
described  by  Sir  John  Stewart  the  father,  1 
thought  the  defender’s  caufe  was  abandoned. 
Sir  John  has,  at  leaft,  fixed  a  clear  and  di- 
llincl  defeription  of  his  Pier  la  Marre,  by  his 
intimate  knowledge  of  him  at  Liege  in  the 
1721;  by  his  country  •  his  employment  as  a 
furgeon  in  a  Walloon  regiment;  his  feeing 
him  repeated  times  at  Paris ;  correfponding 
with  him  for  feveral  years  ;  and  particularly, 
by  inis  circumftance,  that  he  went  to  Naples 

in 
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in  the  1752,  from  which  place,  Sir  John  fays, 
he  received  a  letter  from  him  ;  and  I  fubmit 
it  to  your  Lordfhips,  whether  it  is  poffible, 
by  any  ftretch  of  invention  or  argument, 
to  apply  the  defcription  and  hiftory  given 
by  Menager,  the  furgeon,  of  his  Louis  Pierre 
Delamarre,  to  the  accoucheur  thus  defcribed 
by  Sir  John  Stewart. 

The  whole  appears  to  me  to  be  a  fiction, 
and  that  Menager  has  fworn  falfely  in  or¬ 
der  to  difcover  an  accoucheur  for  Lady 
Jane  Douglas,  when  no  fuch  accoucheur  ever 
exifted.  Sir  John’s  account  of  his  accou¬ 
cheur  is  certainly  falfe,  and,  in  effect,  given 

up  by  the  defender ;  and  Menager’ s  evidence 
is  a  vain  and  falfe  attempt,  to  fubftitute  ano¬ 
ther  accoucheur  in  his  place. 

1  fay  the  fame  thing  of  Gamier,  the  new 
invented  nurfe  for  Sholto.  The  difcrepan- 
cies  as  to  the  time  when  the  child  which 
fhe  nurfed  was  brought  to  her,  and  the  time 
when  that  child  was  taken  from  her,  the 
place  of  her  refidence,  and  a  variety  of  other 
eircumftances,  difference  the  child  which  fhe 
nurfed  fo  much  from  the  account  given  by 
Sir  John  and  Mrs  Hewit  of  the  fuppofed 
Sholto’s  nurfe,  that  it  is  impoffible  for  me  to 
confider  this  part  of  the  defender’s  evidence 
in  any  other  light,  than  as  an  attempt  to 

make 
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make  the  hiftory  of  that  child  as  nearly  to 
corrcfpond  to  that  of  Sholto,  as  could  be  de¬ 
cently  contrived.  And,  if  your  Lordfhips 
are  fatisfied  of  the  falfehood  of  Garnier’s  evi¬ 
dence,  with  regard  to  Louis  Pierre  Delamarre 
having  been  the  accoucheur  of  Lady  Jane, 
this  of  itfelf  mu  ft  necefiarily  deftroy  the 
whole  ftory  of  Gamier,  the  new  invented 
nurfe  of  Sholto. 

Upon  the  whole,  after  laying  the  circum- 
ftances  of  this  evidence  together,  I  am  forry, 
that  1  cannot  help  being  clearly  of  opinion, 
that  the  reafons  of  reduction  of  the  defend- 
der’s  fervice  are  fufficiently  proved. 


'  L  O  R  B 
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A  S  all  your  Lordfliips  have  already  deli- 
X  \  vered  your  opinions,  I  have  not  vanh 
ty  enough  to  think,  that  any  thing  I  can  fay 
will  have  any  effect.  I  do  not  pretend,  in 
any  caufe,  to  make  converts  to  my  opinion, 
much  lefs  in  this  fo  great  caufe,  which  ail 
your  Lordfliips  have  ftudied  fo  much.  Nor 
ihould  I  give  you  the  trouble  of  hearing  any 
thing  from  me,  efpeciaily  as  I  do  not  find 
myfelf  in  a  very  good  ffate  of  health,  if  I  did 
not  think  myfelf  bound  in  confidence  to  de¬ 
clare,  before  your  Lordfhips  and  this  audi¬ 
ence,  my  full  conviction  that  the  defender 
is  the  fon  of  Lady  Jane  Douglas. 

I  ihould  have  had  fome  doubt  of  this  pro¬ 
portion,  if  the  caufe  had  itill  flood  on  the 
ground  which  it  was  put  upon,  in  the  me¬ 
morial  laid  before  the  French  lawyers,  or 
even  in  the  condeficendence  given  in  to  this 
court.  I  do  not  fay,  that,  even  upon  that  foot¬ 
ing,  there  would  have  been  legal  evidence  a- 
gainft  Mr  Douglas,  according  to  my  notion 

of  the  nature  of  the  evidence  required  in 

this 
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this  caufc ;  but  there  would  have  remained 
doubts  and  fufpicions  in  my  mind  which  ne¬ 
ver  could  have  been  removed.  The  facts  then 
alledged  were,  i mo,  That  Sir  John  had  enter¬ 
ed  himfelf  in  Michell’s  book,  in  his  own 
hand-writing,  on  the  8th  of  July  1748  :  2 do, 
That  the  child  which  vras  brought  to  Mi- 
chell’s  the  next  day  was  two  months  old  : 
3 tio,  That  no  fuch  man  as  Pier  la  Marre  ever 
exifted  ;  and,  laflly,  That  there  were  fufpicions 
of  the  birth  in  France  at  the  time  it  is  faid  to 
have  happened.  But  the  fhape  of  the  caufe 
is  entirely  changed.  It  is  become  altogether 
a  new  caufe,  with  hardly  a  veftige  of  the  old, 
unlefs  it  be  the  four  letters  of  La  Marre, 
which  are  faid  to  be  forged.  And  the  grounds 
on  which  the  caufe  now  hands  are,  firfi ,  Cer¬ 
tain  particulars  of  the  conduct  of  Sir  John 
and  Lady  Jane,  which  cannot  be  explained 
otherways  than  upon  the  fuppohtion  of  an 
impolture  ;  and  under  this  head  I  take  in  Sir 
John’s  declaration  and  the  four  letters  of  La 
Marre.  2 do.  The  alibi  in  Godcfroy’s,  now  in¬ 
filled  upon,  inftead  of  the  alibi  in  MichelFs. 
And,  laftly ,  The  two  enlevements.  This  di- 
vifion,  I  think,  comprehends  the  purfuers 
whole  caufe. 


In 
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In  the  entry,  I  cannot  help  obferving,  that 
this  fo  great  change  of  ground  gives  me  but 
an  unfavourable  idea  of  the  purfuers  caufe. 
In  the  very  beginning  of  this  action,  they 
frequently  told  your  Lordfhips,  that  they  had 
fully  dif covered  the  impofture ,  having  traced  it  to 
its  fource ,  and  were  able  to  produce  proofs  of  it  as 
clear  as  fun-fine .  But  im'tead  of  that,  fo  late 
as  a  little  while  before  the  proof  was  con¬ 
cluded,  I  fee  them  hefitating  and  balancing 
betwixt  the  two  bocks  of  Godefroy  and 
Michell,  (the  only  direct  evidence  which  they 
can  pretend  to  have  in  the  caufe) ;  and,  at 
Lift,  after  much  deliberation,  preferring  Code- 
froy’s  book,  iupported  by  his  evidence  and 
that  of  his  wife ;  which,  however,  they  tell 
your  Lordfhips,  that  they  themfelves  did  not 
at  firft  believe ;  and  their  French  procureur 
has  gone  fo  far  as  to  fay,  that  it  was  abfo- 
lutely  incredible.  This  to  me  gives  their 
caufe  the  appearance  of  an  artificial  caufe, 
built  upon  conjectures  and  opinions,  not  con- 
fifting  of  that  plain,  natural,  and  unambigu¬ 
ous  evidence  which  compels  the  affent,  and 
leaves  no  room  for  hefitation  or  doubt  what 
hypothecs  to  follow;  and  yet,  in  my  appre- 
henfion,  fuch  the  evidence  iliouH  be  that  is 
to  take  away  the  birth-right  of  Mr  Douglas. 

Some 


496  T  HE  SPEECH  OF 

Some  of  your  Lordfliips  are  of  opinion, 
that  there  is  no  queftion  of  law  here,  but  only 
of  fact.  I  am  of  a  very  different  opinion  :  And 
I  think  there  are  feveral  queftions  of  law,  of 
very  great  importance,  which  enter  into  the 
decifton  of  this  queftion  ;  and  which,  there¬ 
fore,  I  will  beg  leave  to  ftate  to  your  Lord¬ 
fliips  before  I  come  to  fpeak  of  the  fact* 
And  the  frrft  is  concerning  the  onus  pro- 

'  -  Lu 

handiy  upon  whom  it  is  incumbent.  The 
purfuers  fet  out,  in  their  memorial,  with  this 
propofttion,  and  make  it  the  foundation  of 
their  whole  caufe  :  That  Mr  Douglas,  tho’  he 

t 

has  been  fo  long  in  polfeflion  of  his  birth¬ 
right,  was  acknowledged  by  father  and  mo¬ 
ther,  and  was  habit  and  repute  their  fon  ;  yet 
is  obliged  to  prove  his  birth,  like  any  other 
fact  upon  which  he  was  to  found  a  claim. 
This,  my  Lords,  I  hold  to  be  a  moft  dange¬ 
rous  doctrine  ;  and  it  is  that  which  makes  this 
truly  a  great  caufe  :  For  it  is  not  great  names 
of  parties  ;  it  is  not  the  value  of  the  fubject, 
nor  is  it  the  queftion  of  fact,  of  however 
great  importance  to  the  parties,  and  particu¬ 
larly  to  one  of  them,  that  makes  this  caufe 
great  and  important  in  the  eye  of  law.  But 
it  is  this  queftion  of  fuch  general  confequence, 

which 
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which  makes  this  caufe  not  only  the  caufe  of 
Mr  Douglas,  but  of  every  perfon  who  hears 
me,  I  may  fay,  of  mankind,  and  not  only  of 
the  prefen t  race  now  living,  but  of  all  future 
generations  ; 

Et  nati  natorum ,  et  qut  nafcentur  ab  Mis, 

are  concerned  in  this  queftion  :  For  if  this 
were  law,  Who,  of  the  age  of  this  defender, 

can  fay,  that  he  is  fare  of  his  birthright,  or 
that  he  has  a  hate,  or  belongs  to  a  family  ? 
But  fuch  a  doctrine  I  hold  to  be  as  erroneous, 
as  it  is  pernicious  and  fubveriive  of  the  com¬ 
mon  rights  of  men.  For  the  acknowledge¬ 
ment  of  parents,  joined  to  the  habit  and  re¬ 
pute,  is  the  charter  which  every  man  has  for 
his  birthright,  and  which  cannot  be  declared 
to  befalfe,  forged,  or  feigned,  except  upon  evi¬ 
dence  the  cleared  and  mo  ft  unexceptionable. 
As  to  the  pofitive  evidence  of  birth  by  the 
teftimony  of  witneffes,  it  muft,  of  necefiity, 
be  confined  to  a  very  few,  and  thofe  few  in 
a  few  years  will  grow  hill  fewer,  till  at  laft 
they  muft  be  quite  gone.  But,  as  was  very 
well  faid  by  one  of  your  Lordfhips,  in  pro¬ 
portion  as  the  evidence  by  witneffes  grows 
weak,  the  prefumption  of  law  grows  ftrong, 
till  at  laft  it  becomes  fo  ftrong,  that  nothing 

ft  r  r  but 
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but  evidence  amounting  to  demonffration, 
where  there  is  not  a  loop  to  hang  a  doubt  on, 
can  overcome  it. 

But  the  cafe  of  Mr  Douglas  is  much 
ftronger  than  the  common  cafe  ;  for  his  birth¬ 
right  is  not  only  fecured  by  the  acknowledge¬ 
ment  of  parents,  the  habit  and  repute,  and 
thelapfe  of  fomany  years;  but  he  has  brought 
a  direct  proof  of  it  by  the  only  two  witneffes 
now  living,  fo  far  as  appears,  who  were  pre¬ 
fen  t  at  it :  He  has  further  brought  a  proof  by 
many  witneffes  of  what  muff  have  been  ne- 
ceharily  precedent  and  fubfequent  to  it,  name - 
ly,  the  pregnancy  and  reconvalefcence ;  and, 
over  and  above  all  that,  he  has  brought  a  cir- 
cumftantial  proof,  more  pregnant  perhaps 
than  even  the  direct  proof,  and  molt  wonder¬ 
ful  at  this  diffance  of  time.  What,  my  Lords, 
can  take  away  fuch  an  evidence  as  this  ?  No¬ 
thing  but  proof,  the  flrongeft  and  molt  di¬ 
rect,  of  an  impofture,  by  witneffes  of  greater 
number,  and  more  credible  than  thofe  pro¬ 
duced  by  the  defender,  or  by  an  adamantine 
chain  of  circumftances,  which  excludes  even 
the  poflihility  of  a  birth.  In  fuch  a  cafe,  your 
Lordfhips  are  not  to  weigh  and  balance,  and 
proceed  upon  conjectures  and  probabilities, 
as  in  ordinary  cafes,  where  the  law  allows  you 

to 
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to  find  proved,  or  not  proved,  according  as 
the  evidence  appears,  and  is  perfectly  indiffer¬ 
ent  to  either  fide.  But,  where  there  is  fuch  a 
weight  of  pofitive  proof,  as  well  as  of  legal 
prefumption  in  the  one  fcale,  there  muft  be 
in  the  other  fuch  a  preponderating  weight  of 
evidence,  as  does  not  fuffer  the  balance  to 
remain  a  moment  in  (equilibrio ,  but  makes 
the  oppofite  fcale  immediately  to  mount  and 
kick  the  beam. 

This  I  apprehend  to  be  mo  ft  clear  and  un¬ 
doubted  law :  And  therefore  the  plea  of  the 
purfuers,  which  is  founded  upon  the  contrary 
doctrine,  and  ftippofesit  neceffary  for  Mr  Dou¬ 
glas  to  prove  his  birth,  as  he  would  be  bound  to 
prove  any  claim  of  debt,  or  other  ground  of  ac¬ 
tion  againft  the  purfuers,  muft  appear  to  me  to 
be  built  upon  a  very  rotten  foundation  :  And 
your  Lordfhips  muft  agree  with  me,  if  you 
admit  the  principles  above  laid  down  ;  for  I 
have  not  heard  any  of  your  Lordfhips  fay, 
that  there  is  fuch  a  proof  upon  the  part  of 
the  purfuers,  as  is  abfolutely  incompatible 
with  the  birth,  and  excludes  the  pofiibility 
of  it, 

In  order  to  fupport  this  ftrange  doctrine, 
which  they  have  chofen  to  make  the  founda¬ 
tion  of  their  caufe,  the  purfuers  fay,  That 

Mr 
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Mr  Douglas  has  not  habit  and  repute  in  his 
favour,  becaufe  there  were  fufpicions  raifed 
in  Scotland  of  his  birth  very  foon  after  it 
happened  :  And  one  of  your  Lordfhips  went 
fo  far  as  to  lay  down  this  general  propoiition, 

That  there  is  no  habit  and  repute  with  refpect 
to  a  man  born  in  foreign  parts.  But  this  I 
hold  likewife  to  be  a  mofl  dangerous  dodtrine, 
efpecially  at  prefent,  when  fo  many  of  hisMa- 
jefly’s  fubjects  live  with  their  families  in  fo¬ 
reign  parts.  If  indeed  his  Lordfhip  had  faid, 
that  perfons  had  not  a  habit  and  repute  of  their 
birth  at  home,  the  propoiition  might  be  ad¬ 
mitted.  For  it  is  no  doubt  the  opinion  of 
thofe  who  are  upon  the  place  where  the  birth 
happens,  who  are  acquainted  with  the  parents, 
fee  their  behaviour,  and  know  the  circum- 
ftances  of  the  cafe,  which  makes  what  we  call 
habit  and  repute  ;  and  a  perfon  born  in  France, 
or  any  other  foreign  country,  has  no  habit 
and  repute  here,  but  what  he  brings  over 
with  him  from  that  country.  The  queftion 
therefore  is,  What  was  the  opinion,  concern¬ 
ing  the  defender’s  birth,  of  the  people  in 
France,  Britiih  and  others,  who  knew  Sir 

John  and  Lady  Jane,  and  the  circumftances 
of  the  cafe  ?  Had  they,  my  Lords,  any  fufpi- 
cion  of  the  birth?  Not  the  leaft.  For,  tho* 

the 
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the  purfuers  have  laid  it  as  one  of  the  articles 
of  their  condcfcendence,  that  there  were  fuch 
fufpicions  in  France;  yet  not  one  of  the  hun¬ 
dreds  of  witneffes  which  they  have  examined 
in  France  has  faid  fo;  nay,  even  their  own 
witnefles  whom  they  have  adduced  to  prove 
the  impofture,  have  diown  the  cleared  con¬ 
viction  of  the  truth  of  the  birth,  notvvith- 

danding  of  very  improper  methods  which 

\ 

were  taken  to  make  them  doubt  of  it  ;  par¬ 
ticularly,  Madame  Michell,  to  whofe  houfe 
Lady  Jane  came,  within  eight  or  ten  days  af¬ 
ter  the  was  faid  to  have  been  delivered,  and 
who  therefore,  next  to  thofe  who  were  pre¬ 
sent  at  the  birth,  mutt  have  known  molt  of 
the  matter,  in  a  converfation  which  hie  had 
with  Mr  Andrew  Stuart,  recorded  in  his 
journal,  wherein  he  moil  irregularly,  and 
with  a  plain  intention  to  prejudice  the  wit- 
nefs,  did  tell  her  as  a  piece  o t  news,  That  the 
parents  of  one  of  the  children  were  found  : 
Ne  le  croyez  pas ,  fays  fhe  ;  and  there  he  gives 
her  anfwer  in  her  own  words,  which  amount 
to  this,  That  they  were  impodng  upon  him  ; 
and  that,  tho’  others  might  pretend  to  be 
the  parents,  Lady  Jane  was  truly  the  mother: 
And  die  added,  That  when  die  came  to  her 
houfe,  die  had  all  the  appearance  of  a  woman 

newly 
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newly  delivered.  And  tho’  her  evidence  was 
much  foftened  by  fuch  conventions,  and  by 
the  Monitoire,  before  fhe  came  to  depofe;  yet 
even  then  fhe  fays,  That  if  Lady  Jane  was  not 
the  mother,  elk  auroit  jouc  un  furicux  rolle ,  “  flic 
“  muff  have  acted  a  moil  extraordinary  part.” 
And  Madame  Blainville,  who  was  then  in  Mi- 
chell’s  houfe,  and  faw  Lady  Jane  every  day, 

i 

fo  far  from  doubting  of  the  truth  of  the  birth, 
fhows,  through  her  whole  oath,  the  ftrongefl 
conviction  of  it.  As  to  the  fufpicions  in  Scot¬ 
land,  it  is  evident  from  the  proof  from  whence 
they  came,  and  upon  what  grounds  they 
were  raifed ;  and  altho’  thofe  fufpicions  had 
been  itronger  and  more  general,  and  had  not 
been  raifed  by  the  agents  of  the  family  of 
Hamilton,  and  fupported  by  -the  groffeft  ca¬ 
lumnies  ;  yet  they  can  avail  nothing  againft 
the  opinion  of  the  people  in  France,  and  the 
proof  of  habit  and  repute  by  fo  many  credi¬ 
ble  witneffes  in  the  fervice,  to  which  the  pur- 
fuers  thought  fit  then  to  fubmit,  and  did  not 

attempt  a  contrary  proof. 

The  purfuers  would  likeways  deprive  the 
defender  of  the  acknowledgement  of  his  pa¬ 
rents,  at  leaft,  of  one  of  them,  Sir  John  ;  be- 
caufe,  in  his  declaration,  he  has  fallen  into 

many  miifakes  concerning  the  birth,  and  par¬ 
ticularly 
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ticularly  has  coined  out  of  his  brain,  as  they 
fay,  an  imaginary  man  for  the  accoucheur, 
who  never  had  an  exiftence ;  therefore,  fay 
they,  fuch  an  acknowledgement  of  the  defen¬ 
der  can  never  avail  him. 

But  the  purfuers  confound  two  things 
that  are  in  their  nature  quite  diftincf,  viz. .  the 
acknowledgement  of  parents,  and  their  evi¬ 
dence  when  examined  as  witneffes  concerning 
the  particulars  of  the  birth.  The  firft  is  cal¬ 
led  by  lawyers  the  traflatus ,  that  is,  the  beha¬ 
viour  and  manner  of  treating  the  child,  from 
which  it  is  inferred,  that  they  acknowledge 
him  as  their  child  ;  the  other  is,  the  teftimony 
of  a  witnefs,  which  is  to  be  confidered  like 
the  evidence  of  any  other  witnefs  ;  for  a  pa¬ 
rent,  as  well  as  another  witnefs  depoiing  to 
the  particulars  of  the  birth,  at  the  diftance  of 
fifteen  or  fixteen  years,  may  fall  into  many 
errors,  contradictions,  and  abfurdities.  But 
this  will  not  take  from  the  child  the  tractatus 
or  acknowledgement  of  his  parent ;  nor  will 
it  hurt  the  evidence  of  his  birthright,  any 
more  than  the  errors  of  any  other  witnefs  : 
And  indeed,  it  would  be  the  hardeft  cafe  in 
the  world,  if  the  miftakes  of  an  old  man  of  a 
father,  fuch  as  Sir  John  was,  examined  upon 
fuch  an  infinite  number  of  particulars,  which 

happened 
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happened  fo  long  ago,  fhould  be  fatal  to  his 
child ! 

And  this  leads  me  to  fpeak  of  Sir  John’s  de¬ 
claration,  which,  though  it  has  been  allowed 
to  be  printed,  and  to  make  part  of  the  ftate, 
as  a  circumflance  of  evidence  ;  yet,  like  many 
other  circumftances  in  this  caule,  it  has  not 
with  me  the  leak  weight ;  not  only  becaufe  it 
was  not  taken  upon  oath,  without  which,  it 
cannot  be  legal  evidence;  but  chiefly,  becaufe 
it  was  taken  in  abfence  of  the  defender.  For, 
in  fuch  a  caufe  as  this,  the  defender  could 
be  in  court  only  one  of  two  ways,  either 
by  the  days  of  compearance  being  run,  or  by 
a  condefcendence  being  given  in.  And  as  nei¬ 
ther  of  thefe  was  the  cafe,  Mr  Douglas  was 
as  much  abfent  at  that  examination,  as  any 
other  man.  Now,  that  fuch  an  examination 
fhould  be  evidence  againft  him,  efpecially  in 
fuch  a  caufe,  is  contrary  to  the  law  of  this, 
and,  I  believe,  of  every  other  country,  un- 
lefs  where  the  inquifition  is  eftablifhed : 
Even  in  the  Tournelie,  the  examinations  of 
witneffes  in  abfence,  are  not  evidence  againft 
the  party,  till  he  is  brought  into  court,  and 
confronted  with  the  witnefs.  And  indeed,  if 
your  Lordfhips  were  to  admit  fuch  an  exa¬ 
mination  for  evidence,  it  is  impoflible  to 

know 
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know  where  to  flop  ;  for,  by  the  Tame  rule, 
every  witnefs  examined  in  abfence  muff  be 
held  as  evidence,  provided  only  he  be  exa¬ 
mined  before  a  judge.  So  that  a  party,  in 
this  way,  may  have  a  great  deal  of  evidence 
againft  him,  of  which  he  never  heard.  And 

it  ought  to  be  further  confidered,  that  the 
defender  made  the  objection,  while  Sir  John 
was  alive,  that  his  declaration  could  not  be 
evidence;  and,  by  application  to  your  Lord- 
fhips,  defired,  that  it  might  be  cancelled,  and 
Sir  John  re-examined  in  the  proper  manner 
upon  the  fame  facds.  So  that,  if  the  purfuers 
delayed  the  re-examination  of  Sir  John,  who 
was  their  own  witnefs,  till  he  was  dead,  they 
have  themfelves  to  blame:  And  your  Lord- 
flii  ps  mult  not,  on  account  of  their  neaJi- 

A  O 

gencc,  offer  fuch  violence  to  the  law  of  evi¬ 
dence,  as  to  admit  for  proof,  the  declaration 
of  a  witnefs  in  abfence  of  the  defender. 

Besides  this  fo  ilrong  objection  inlaw, 
the  circumftances  of  fadt  attending  this  de- 

o 

claration  are  fuch  as  deftroy  its  credit  entire¬ 
ly  with  me.  For,  in  the  fir  ft  place,  it  was  ob¬ 
tained  by  furprife  from  the  court,  upon  an 
averment  of  a  fact  abfolutely  falfe,  viz.  That 
Sir  John  was  immediately  going  out  of  the 
country,  with  an  intention  to  withdraw  him- 

S  f  f  felf 
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felf  from  your  Lordfhips  jurifdiction.  Upon 
this  information,  Sir  John,  an  old  man  of 
feven tv-five,  in  a  very  bad  ftate  of  healthy 
was  taken  out  of  his  bed,  and  examined  for 
three  days,  in  prefence  of  your  Lordfhips, 
upon  a  multitude  of  queftions,  prepared  with 
great  deliberation  by  the  purfuers,  but  which 

i 

had  never  been  feen  by  Sir  John,  nor  had  he 
the  common  time  for  preparation  and  recoL 
leflion  which  every  witnefs  is  in  titled  to. 

In  this  iituation,  it  could  have  been  no 
matter  of  wonder,  if,  depofing  to  fo  many 
facts,  at  the  diflance  of  to  many  years,  he 
had  fallen  into  very  great  miflakes.  But 
he  has  not  fallen  into  fo  many  as  the  pur¬ 
fuers  would  make  your  Lordfhips  believe; 
and  particularly,  with  refpect  to  La  Marre, 
in  faying,  that  he  was  a  Walloon,  he  has 
not  gone  far  from  the  truth  ;  for  Montreal! 
fur  me -  where  La  Marre  was  born,  is  within 
a  few  leagues  of  the  Province  of  Artois, 
which  is  a  part  of  the  Walloon  country;  and 
it  is  very  likely,  that  La  Marre,  and  the  peo¬ 
ple  of  Montreuil,  fpoke  a  Patois ,  refembling 
that  of  Artois;  from  which  Sir  John  ima¬ 
gined,  that  he  was  a  Walloon.  As  to  the 
time  and  place  of  his.  acquaintance  begin- 
with  him,  viz.  at  Liege  in  the  1721, 

it 
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it  is  a  mi  flake  that  any  witnefs  might  have 
fallen  into  at  fuch  a  diflance  of  time;  and 
it  is  very  likely,  that  Sir  John  may  have  con¬ 
founded  him  with  another  man  of  the  fame 
profefTion,  whom  he  had  known  at  Liege,  in 

1 

the  fame  manner  as  he  has  miflaken  a  jour¬ 
ney  which  he  made  from  Dam  martin  to  La¬ 
ris,  after  the  birth,  for  a  ftippofed  journey 
which  he  fays  he  made  from  Rheims  to  Paris 
before  the  birth ;  and,  as  to  the  circumfl ances 

t 

of  concealment  concerning  La  Marre,  which 
he  mentions,  they  may  have  been  io  far  real, 
that  La  Marre  being  at  that  time  not  licenced, 
and  liable  to  a  penalty  for  pracbfing,  did  de¬ 
fire  that  Sir  John  might  conceal  his  being  the 
accoucheur. 

But,  fuppofing  Sir  John  had  fallen  into 
much  greater  errors  concerning  La  Marre,  it 
is  a  ftrange  inference,  which  the  purifiers 
would  make  from  them,  that  Sir  John  was 
fpeaking  of  a  La  Marre  quite  different  from 
the  La  Marre  whom  he  had  always  named  as 
the  perfon  who  brought  Lady  Jane  to  bed, 
and  who  told  Menager  that  he  had  delivered 
a  Lady,  deferibed  by  him  in  fuch  manner, 
that  it  muff  have  been  Lady  Jane,  and  who 
alfo  gave  the  child  to  the  nurfe  Gamier  in 
the  year  1748,  which  could  be  no  other  than 

Sholtp. 
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Sholto.  And  from  thence,  they  take  occafion 
to  fet  up  two  La  Marres,  one  the  La  Marre  of 
Manager,  as  they  call  him,  whofe  exigence 
they  cannot  deny  ;  and  the  other,  Sir  John’s 
La  Marre,  whom  they  treat  as  an  imaginary 
perfon  of  his  creation.  But  this,  my  Lords, 
is  arguing  molt  unfairly.  If  indeed  they 
could  have  ihown,  that  there  was  another 
man  of  the  fame  profeilion  of  the  name  of 
La  Marre  in  Paris  in  the  1748,  they  might 
have  pretended,  that  Sir  John’s  defeription 
applied  to  him,  and  not  to  the  La  Marre  na¬ 
med  by  Menager.  But,  as  they  cannot  pre¬ 
tend  that,  it  is  a  very  unfair  conclufion,  that 
the  La  Marre  named  by  Sir  John  from  the  be¬ 
ginning  as  the  accoucheur,  and  with  whom 
he  correfponded  by  letters,  and  who  was  the 
only  man  of  that  name  and  profeilion  at  that 
time  in  Paris,  was  not  the  La  Marre  of  whom 
he  fpeaks  in  his  declaration,  though  he  may 
have  fallen  into  fundry  millakes  about  him. 

B it  fappofing  hill  further,  that  Sir  John, 
in  his  declaration,  had  not  only  fallen  into 
miftakes,  but  had  willfully  laid  what  was 
falfe,  which  I  am  perfuaded  none  of  your 
Lord  flips  believe,  What  could  be  inferred 
from  thence  againfc  the  defender?  Nothing 

more  than  a  fufpicion  that  Sir  John  was  tell¬ 
ing 

•  vi 
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ing  falfehoods,  in  order  to  cover  a  falfe  birth. 
The  fame  fufpicion,  or  a  ftronger,  will  arile 
againft  a  party  in  whofe  favour  a  witnefs  per¬ 
jures  himfelf  j  yet  the  party  will  not  lofe  his 
caufe  on  account  of  the  perjury  of  fuch  a 
witnefs:  And,  in  a  very  late  cafe  of  a  borough- 
election,  Sir  John  Anflruther  won  his  caufe, 
though  two  of  his  witneffes  were  convicted 
and  punifhed  by  your  Lordfhips  as  being 
guilty  of  perjury  and  prevarication  upon 
oath.  And  there  is  this  difference  betwixt 
the  two  cafes,  in  the  defender’s  favour,  that 
the  witneffes  in  Sir  John  Anftruther’s  cafe, 

were  witneffes  produced  by  him ;  whereas 

♦ 

Sir  John  Stewart  was  the  purfuers  witnefs. 

A  fourth  queftion  in  law  is,  What  the  effect 
of  the  delay  of  the  action  in  this  cafe  is  ?  And, 
ift.  Whether  there  be  any  delay?  For  one  of 
your  Lordfliips  doubted,  whether  the  pur¬ 
fuers  could  have  infilled  on  this  challenge 
immediately  after  the  birth,  and  during  the 
life  of  the  Duke  of  Douglas.  But  I  hold  it 
to  be  certain  law,  that  they  could.  For  with, 
refpect  to  Sir  Hugh  D airy m pie,  he  had  an 
immediate  intereft,  being  one  of  the  Duke’s 
heirs  of  line,  if  Mr  Douglas  was  a  fuppofiti- 
tious  child  :  And  as  to  the  Duke  of  Flamil- 
lon,  or  his  brother  Lord  Douglas,  they  had 


an 


THE  SPEECH  C)  F 


510' 

an  eventual  intereft,  by  which,  in  certain 
events,  they  might  have  fucceeded  to  the 
Duke  of  Douglas,  if  Mr  Douglas  was  taken 
out  of  the  way ;  or,  in  certain  events,  Mr 
Douglas  might  have  fucceeded  to  them  :  And 
it  was  upon  thefe  grounds,  that  the  Duke  of 
Hamilton’s  title  was  fuftained  to  carry  on 
thisprocefs;  tho’  his  intereft  was  fo  eventual 
and  contingent,  that  it  was  a  thoufand  to  one 
that  ever  he  fucceeded  to  the  Duke  of  Dou¬ 
glas,  or  Mr  Douglas  to  him. 

The  delay  then  being  certain,  let  us  con- 
fider  what  the  eifecls  of  it  are  in  law ;  and 
thefe  can  be  no  other  than  to  give  a  double 
force  to  the  prefumption  of  law  in  his  favour, 
to  fnpply  every  defect  in  his  proof,  and  to 
deliver  him  from  the  necefiity  of  accounting 
for  many  things  which  otherways  he  would 
have  been  obliged  to  account  for;  And,  in¬ 
deed,  it  would  be  the  moft  cruel  cafe  in  the 
world,  if  the  challenge  of  a  birth  fliould  be 
delayed  for  fo  many  years,  then,  when  the 
party  happens  to  fucceed  to  a  good  eflate, 
he  fliould  be  immediately  attacked  by  thofe 
who  had  the  fame  title  before,  but  not  the 
fame  intereft,  and  fliould  never thelefs  be  o- 
bliged  to  go  to  proof  with  his  adverfaries 
upon  equal  terms ;  and  yet  this  would  be 

the 
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the  cafe  with  Mr  Douglas,  if  he  were  to  reap 
no  advantage  by  the  purfuers  delay.  While  the 
Duke  lived,  and  the  defender  had  nothing, 
they  did  not  envy  him  the  honour  of  being 

the  fon  of  Lady  Jane  Douglas.  But,  as  foon  as. 
he  iucceeded  to  the  Duke’s  efiate,  they  began 
this  fuit  againfl  him  :  And  they  were  the  more 
inexcufable  for  this  delay,  that  they  fay  they 
had  fufpicions  of  the  birth  immediately  after 
it  happened ;  for  otherways  they  might  have 
pretended,  that  they  had  not  the  leaf!  fufpi- 
cion  of  the  impoflure  till  after  the  Duke7s 
death;  and  therefore  could  not  raife  the  ac¬ 
tion  fooner. 

The  defender,  therefore,  in  this  cafe,  has* 
no  occafion  to  feek  for  a  Madame  le  Rrun, 
an  accoucheur,  or  the  witneffes  that  were 
prefen t  at  the  delivery  :  The  law  fupplies  all 
thefe:  But,  if  any  witneffes  are  dead,  yet  if  it 
can  be  proved,  that  they  faid  fo  or  fo,  the  law 
will  make  this  hear-fay  evidence,  which,  in 
other  cafes,  would  not  be  good,  effectual  to 
the  defender.  And,  in  this  manner,  the  law 
will  revive  both  Mrs  Tewis  and  EtFy  Caw, 
and  make  them  evidences  of  Lady  jane  having 
been  with  quick  child,  as  well  as  Mrs  Glafs. 

The  other  quell  ions  of  law  which  I  dial! 
date  to  your  Lordfhips,  are  concerning  the 

rule 
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rule  of  evidence  :  A  mod  lacred  rule,  upon 
which  our  lives,  as  well  as  our  properties,  de¬ 
pend.  And  the  fir  ft  is,  That,  in  no  action 
of  this  kind,  where  a  crime  is  charged,  the 
purfuers  are  intitled  to  fay,  that  the  witnefles 
who  are  mod  neceffary,  as  having  bed  accefs 
to  know  the  facl,  are  accomplices  in  the  crime. 
For  this  is  plainly  begging  the  quedion  ;  and, 
fuppofing  the  crime  already  proved.  Thus,  in 
a  cafe  fuch  as  this,  of  a  fuppofitio  partus ,  the 
chief  witnefles  for  the  defender,  and,  in  many 
cafes,  the  only  witnefles,  inud  be  the  perfons 
that  are  mod  about  the  Lady,  fuch  as  her 
chamber-maids,  and  her  mod  intimate  compa¬ 
nions.  And  if  thefe  are  rejected  as  witnefles, 
who  mud  bed  know  the  truth,  upon  pretence 
of  their  being  accomplices,  How  is  it  pofii- 
ble  that  the  defender  can  prove  his  birth  ?  If 
La  Marre  had  been  alive,  and  Le  Brun  had 
been  found,  the  purfuers  would  have  faid, 
that  they  were  likeways  accomplices,  as  well 
as  Mrs  Hewit  and  Mrs  Glafs ;  and  for  the 
lame  reafon  :  So  that  the  purfuers  require, 
that  the  defender  fliould  prove  his  birth,  and 
at  the  fame  time  make  it  impoflible  for  him 

to  do  fo,  by  depriving  him  of  the  mod  ne- 
seflary  witnefles. 
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But  more  particularly,  with  refpcct  to  Sir 
John,  Mrs  Hewit,  and  Mr§  Glafs,  whom  they 
make  accomplices  all  three,  and,  for  the  fame 
reafon,  they  fhould  have  added  a  fourth,  viz. 
Effy  Caw ;  becaufe,  as  {he  was  about  Lady 
jane’s  perfon,  and  dreffed  and  undreffed  her 
as  well  as  Mrs  Glafs,  hie  muft  have  known 
if  there  was  any  impofture.  If  Sir  John  had 
been  called  upon  by  the  defender  as  a  witnefs, 
I  apprehend,  lie  ought  to  have  been  admitted, 
after  fo  long  a  delay  ;  though, in  other  cafes,  he 
no  doubt  would  not  have  been  a  habile  wit- 
nefs  for  the  defender.  At  the  fame  time,  I 
own  that  his  teftimony  in  favour  of  the  de¬ 
fender  would  have  been  fufpicious,  if  he  had 
been  contradicted,  or  even  not  fupported,  by 
other  lefs  fufpicious  witneffes.  But  having 
been  called  as  a  witnels  by  the  purfuers  them- 
felves,  it  muft  appear  to  your  Lordfhips  fome- 
thing  extraordinary,  that  they  fliould  object 
to  their  own  witnefs  as  an  accomplice,  and 
defire  your  Lordfhips  to  reject  him  on  that 
account.  And  I  appeal  to  your  Lordfhips, 
Whether,  during  fo  long  an  examination,  lie 
gave  any  ftgns  of  guilt,  or  of  wilful  fane- 

hood. 

As  to  Mrs  Hewit  and  Mrs  Glafs,  they  were 

both  likeways  examined  in  your  Lordfhips 

rp  t  t  prefence  : 
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prefence :  And  with  refped  to  Mrs  Hewit, 
your  Lordfhips  will  remember,  that  Hie  be¬ 
haved  with  the  greateft  calmnefs  and  fcdate- 
nefs,  without  any  of  thole  emotions  that 
muft  be  fuppofed  in  a  perfon  guilty  of  fuch 
a  crime,  and  without  the  leal!  appearance  of 
perjury  or  wilful  falfehood,  whatever  mis¬ 
takes  fire  may  have  fallen  into,  being  an  old 
infirm  woman,  and  depofing  to  fo  many  par¬ 
ticulars  at  fuch  a  difiance  of  time.  As  to 
Mrs  Glafs,  upon  whofe  late  examination  your 
Lordfhip  very  juftly  laid  fo  much  weight, 
her  behaviour  upon  oath  was  a  perfect  model 
for  all  witneffes :  The  greateft  calmnefs,  dif- 
tincbaefs,  and  readinefs  at  the  fame  time  ; 
and  file  was  fo  far  from  Growing  any  for- 
waidnefs  in  favour  of  the  defender,  that  tho9 
her  depofition  was  all  very  ftrong  in  his  fa¬ 
vour,  every  queftion  that  was  put  by^  the 
purfuers  being  anfwered  againft  them,  file 
never  went  the  leaft  beyond  the  intenwa- 

*  O 

tory  put  to  her,  but  contented  herfelf  with 
anfweririg  it  limply  and  plainly:  And  though 
once,  and  but  once,  file  was  a  little  fretted 

and  ruffled,  by  the  many  teazing  and  captious 
queftions  put  to  her  by  the  purfuers,  not  for 
information,  but  with  a  plain  defign  to  in- 
fnare  the  witnefs  in  contradictions  ;  yet  I  did 

not 
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not  for  that  think  the  worfe  of  the  witnefs, 
but  rather  the  better,  as  hie  Ihowed  that  pro¬ 
per  indignation  which  every  honeft  witnefs 
ought  to  have,  when  he  fees  himfelf  fufpeef- 
cd  of  perjury  or  prevarication.  To  believe 
fuch  a  witnefs  perjured  is  not  only  contrary 
to  law,  in  my  apprehemion,  and  the  rule  of 
evidence,  but  it  is  want  of  common  charity: 
And  yet  the  purfuers,  by  making  her  an  ac¬ 
complice,  do  fairly  admit,  and  your  Lordlhips 
that  have  fpoken  hold  it  fo  too,  that  unlefs 
fire  be  perjured,  the  defender  mull  be  the  fon 
of  Lady  Jane  Douglas.  The  caufe  is  fairly 
put  upon  this  iilue  ;  and  your  Lordlhips,  by 
giving  the  caufe  for  the  purfuers,  mull  pro¬ 
nounce  this  witnefs  perjured,  who  behaved, 
at  the  time  fhe  was  examined,  fo  well,  that 
Ihe  feemed  to  give  fatisfaclion  to  all  your 
Lordlhips,  and  to  the  numerous  audience,  in 
whofe  prefence  Ihe  was  examined. 

Your  Lordlhips  have  heard  a  very  critical 
examination  of  Mrs  Hewit’s  letters  to  Mrs 
Glafs,  (then  Tibby  Walker),  as  well  as  of 
Mrs  Hewit’s  evidence.  The  number  of  dates 
in  which  fne  was  right,  and  alfo  the  number 
of  thofe  in  which  Hie  was  miltaken  has 

pcen  exactly  calculated;  and  it  has  been 

fix  own, 
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fliown,  that  her  letters  are  very  blundering 
and  inaccurate,  contradicting  fometimes  one 
another,  and  contradicted,  in  fomc  particu¬ 
lars,  by  her  evidence.  But  what  can  be  from 
thence  inferred  ?  Nothing,  in  my  opinion, 
but  that  Mrs  Hewifc  was  a  woman  of  a  me¬ 
mory  not  very  accurate,  nor  of  a  head  very 
clear  or  diftinct.  But  with  refpect  to  the  im- 
pofture,  fo  far  from  being  a  proof  of  it,  they 
furnifh,  in  my  apprehenfion,  a  very  itrong  ar¬ 
gument  againft  it  ;  For  Lady  Jane  is  allowed 
by  all  your  Lordfiiips  to  have  been  a  woman 
of  very  good  parts,  and  Mrs  He  wit  muff  be 
fuppofed  to  have  acted  in  concert  with  Lady 
Jane,  and  under  her  directions.  Now,  how 
is  it  pohible  to  fuppofe,  that  fhe  would  have 
allowed  Mrs  Hewit  to  write  fuch  fenfelefs 
letters,  loading  the  impolture  with  fo  many 
particulars  concerning  Lady  Jane,  the  chil¬ 
dren,  and  the  nurfes  ?  which  was  furnifliing 
juft  as  many  opportunities  for  detection;  for 
Lady  Jane,  though  fhe  did  not  underhand 
Latin,  would  underhand  very  well  the  mean¬ 
ing  of  the  maxim  that  Fraus  latet  in  general! - 
bus ,  as  there  is  nothing  plainer  or  more  ob¬ 
vious  to  a  much  weaker  capacity  than  Lady 
Jane’s,  than  that  a  feigned  tale  iliould  be  as 

little 
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little  encumbered  with  circumftances  as  pod 
lible. 

But  thofe  letters  appear  to  me  to  prove 
one  thing  very  clearly,  that  Mrs  Glafs  was 
no  accomplice  :  For,  how  is  it  poflible  to  fup- 
pofe,  that  Mrs  Hewit,  who  certainly  was  an 
accomplice,  if  there  be  any  impodure,  fhouid 
write  fo  many  particulars  concerning  the 
birth,  Lady  Jane’s  recovery,  &c.  to  another 
accomplice  who  knew  that  the  birth  was  all 
a  farce  ?  This  is  fuch  a  thing  as,  it  is  be^ 
lieved,  never  happened  before  fince  the  be« 
ginning  of  the  world :  And  it  is  imp  edible 

to  give  any  other  account  of  it,  except  what 
I  think  a  moft  improbable  one,  namely,  that 
Mrs  Hewit  wrote  thofe  letters  pn  purpofe  to 
furnifli  evidence  in  fupport  of  the  impodure, 
if  ever  it  diould  be  challenged.  But,  fir  ft,  I 
think  this  is  much  too  great  a  refinement  of 
cunning:  And  if  judges  will  indulge  them- 
felves  in  fuch  fufpicions,  they  may  make  a  deep 
plot  of  the  plained:  and  fimpled  fads ;  and 
in  that  way  turn  the  cleared:  and  mod  dired 
evidence  againd  the  party  in  whole  favour  it 
is  adduced.  If  Lady  Jane  had  intended  to 
procure  fuch  evidence  in  fupport  of  the  fup- 
pofition,  fhe  certainly  would  have  employed 
a  better  pen  than  Mrs  Iiewit’s ;  or,  at  lead, 

have 
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have  revifed  and  corrected  thole  letters  which 
flie  defigned  for  evidence  of  the  truth  of  the 
birth.  But,  2 do.  If  Lady  jane  or  Mrs  Hewit 
had  intended  that  thofe  letters  fhould  have 
furniffied  fuch  evidence,  we  muft  fuppofe, 
that  the  confident  Tibhy  W alker  would  have 
been  enjoined  to  keep  them  carefully,  and 
accordingly  would  have  fo  kept  them :  Where¬ 
as  it  is  evident,  that  there  were  many  more  let¬ 
ters  that  pafied  betwixt  Mrs  Hewit  and  Tibby 
Walker,  which  are  now  loft;  and  thofe  which 
Remain  were  preferved  by  mere  accident. 

And  this  obfervation  may  ferve  as  an  an- 
fwer  to  a  circumftance  of  ftrong  fufpicion 
much  infilled  on  by  the  pnrfuers;  namely, 
the  correction  of  a  date  of  a  proceeding  let¬ 
ter  in  Mrs  Hewids  letter  of  the  2  2d  of  July, 
giving  an  account  of  the  birth.  For  to  what 
purpofe  this  correction,  as  fhe  was  writing 
to  an  accomplice  who  knew  the  whole  to  be 
a  farce  ?  She  had  no  more  ado  but  to  write  a 
private  note  to  her,  or  to  defire  her  at  meeting 
to  deftroy  that  proceeding  letter  of  a  wrong 
date. 

Another  device  which  the  purfuers  have 
fallen  upon  to  deprive  the  defender  of  the 
poliibility  of  proving  his  birth,  while  at  the 
lame  time  they  infill  upon  the  neceffity  of  his 

doinc' 
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doing  fo,  is  to  lay  hold  of  the  miftakes  which 
the  witneifes  necelfarily  mult  have  fallen  in¬ 
to,  depofing  to  fo  many  particulars  at  fuch  a 
diftance  of  time,  and  to  infer  from  thence, 
that  the  witneifes  are  perjured,  and  not  to  be 
believed.  And  this  your  Lordfhips  will  ob- 
ferve  is  one  of  the  great  hinges  upon  which 
the  caufe  of  the  purfuers  turns;  for  they  have 
examined  the  witneifes  to  every  particular  of 
the  conduct  of  Sir  John  or  Lady  jane  for 
years  together,  both  in  France  and  Britain, 
however  foreign  to  the  iffue.  And  if  thefe 
witneifes  can  be  trapped  in  any  miftake,  then 
fuch  witneifes  mult  be  held  to  be  perjured. 
Thus  Mrs  Hewit  mu  ft  be  perjured,  becaufe 
hie  fays,  that  the  remittance  from  Rheims 
came  to  Sir  John  on  the  day  of  the  birth; 
whereas  it  was  lb  mb  days  after  before  it  arri¬ 
ved,  as  if  that  circUmftance  were  in  the  leaf: 
material.  Again,  Mrs  Glafs  is  convicted  of 
perjury,  becaufe  ihe  has  fallen  into  the  mif¬ 
take  of  laying,  that  Lord  Blantyre  faw  Lady 
Jane  at  Aix  during  her  pregnancy  ;  and  that 
nurfe  Mangin’s  child  was  carried  with  them 
from  Dammartin  to  Rheims  ;  circumftances 
equally  immaterial.  And  in  this  way  they 
have  gone  on  examining  witneifes  about  eve¬ 
ry  thing  they  could  think  of,  though  not  in 

the 
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the  lead  conneded  with  the  caufe.  Thus 
your  Lordfhips  fee  a  poor  woman,  I  think  it 
.  is  Madam  Boucault,  is  clofely  examined  a- 
bout  the  number  and  order  of  her  own  chil¬ 
dren  ;  how  they  were  nurfed,  and  how  long 
they  lived.  And  Monf.  Menager  is  obliged 
to  give  an  account  of  all  the  acquaintance  of 
his  youth,  and  among  many  other  things  in- 
tirely  foreign  to  the  iffue,  he  is  afked,  whe¬ 
ther  or  not  he  did  not  fay  in  converfation, 
that  fuch  a  man  told  him,  that  he  knew  of  a 
lady  of  55  that  was  delivered  ?  and  this  man 
is  produced  by  the  purfuers  to  prove  Menager 
perjured. 

Your  Lordfhips  will  ferioufly  confider,  whe¬ 
ther  in  this  way  any  the  cleared:  and  mod  di- 
ftind  evidence  may  not  be  fet  adde.  The 
witneffes  in  this  cafe,  and  in  every  other,  come 
prepared  to  give  evidence  to  the  fad  in  iffue ; 
but  befides  that,  they  were  afked  in  this  cafe 
an  infinite  number  of  queflions  which  they 
had  never  feen,  and  could  not  be  prepared  to 
anfwer,  concerning  a  prodigious  variety  of  par¬ 
ticulars,  which  happened  fifteen  or  fixteen 

i 

years  ago;  and  if  they  commit  midakes  in 
any  particular,  or  if  in  the  courfe  of  fuch  long 
and  teazing  examinations,  and  re-examina¬ 
tions,  fuch  as  we  have  in  this  cafe,  fome  of 

which 
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which  lafted  for  days,  the  witnefs  grows 
impatient,  anfwers  raflily,  and  by  that  means 
falls  into  contradictions  and  abfurdities,  then  * 
muit  fuch  a  witnefs  be  rejected  as  perjured, 
and  not  to  be  believed. 

And  if  the  miflakes  or  blunders  of  wit- 
nefles,  under  the  torture  of  fuch  examina¬ 
tions,  with  refpeCt  to  facts  not  material  to  the 
iffue,  will  not  difcredit  their  evidence  as  to 
the  material  fact,  much  lefs  wall  their  contra¬ 
diction  to  another;  and  yet  this  is  another 
principal  hinge  of  the  purfuers  caufe :  for  they 
have  examined  hundreds  of  witneffes  in 
France,  and  in  Britain,  and  almoft  in  every 
country  of  Europe,  concerning  every  parti¬ 
cular  of  Sir  John  and  Lady  Jane’s  conduct, 
not  only  accompanying  the  birth,  but  pre¬ 
ceding  and  fubfequent  to  it,  for  a  courfe  of 
years  ;  and  when  thefe  witneffes  difagree,  as 
they  nece&arily  muff  do  in  many’  particu¬ 
lars  of  facts  which  happened  fifteen  or  iix- 
teen  years  ago,  then  they  conclude,  that  one 
or  other  of  thefe  difagreeing  witneffes,  or  all 
of  them,  mu  ft  be  rejected.  In  this  way  they 
have  fet  at  variance  Sir  John  and  Mrs  Hewit 
with  nurfe  Gamier,  concerning  the  hifto- 
ry  of  the  fecond  child  Sholto.  And  the  pur- 
fuers  counfel,  as  I  remember,  reckoned  up 

U  u  u  thirty- 
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thirty-two  difcrepancies  ;  from  which  he  con¬ 
cluded,  that  the  whole  ftory  of  Sholto  is  a 
mere  fi&ion.  In  the  fame  manner  Sir  John 
and  Mrs  Hewit  are  fet  at  loggerheads,  and 
made  to  deftroy  one  another’s  evidence ;  and 
they  are  both  faid  to  be  perjured,  becaufe 
they  are  contradicted  by  Madam  Blainville, 
and  feme  other  witneffes,  who  muft  have  had 
the  flory  from  her,  concerning  a  journey  faid 
to  be  made  by  Lady  jane  to  Verfailles.  Now, 
this  is  another  way,  your  Lordihips  fee,  by 
which  any  the  clearefl  and  direffell  proof 
may  be  taken  away.  If  indeed  the  witneffes 
differ  in  the  material  circumffances  of  the 
principal  fact,  that  will,  no  doubt,  fhake  their 
credibility.  But  that  is  not  the  cafe  here ; 
for  all  the  witneffes  concur  as  to  the  pregnan¬ 
cy  and  reconvalefcence,  and  with  refpecl  to 

every  material  circumftance  of  the  birth  it- 
felfj  for  they  all  agree  as  to  the  day,  the 
place,  the  particular  houfe,  the  name  of  the 
landlady,  the  man-midwife,  the  number,  the 
fex  of  the  children,  their  condition  as  to 
health  and  ftrength;  and  even  with  refpecl 
to  the  nurfes,  the  difcrepancies  about  whom 
the  purfuers  fo  much  infill  upon,  they  all 
agree,  that  the  eldeft  child  changed  nurfes  fe- 
vcral  times,  but  that  the  youngeil  got  from 

the 
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the  beginning  a  good  one,  and  never  had  but 
one, 

I  have  infilled  the  longer  upon  thefe  rules 
of  evidence,  as  I  think  they  apply  directly  to 
this  cafe,  and  are  decifive  of  it.  For  your  Lord* 
hiips  will  obferve  how  it  hands.  The  defen¬ 
der  has  brought  a  clear  proof  of  his  birth,  his 
mother’s  pregnancy  and  reconvalefcence,  both 
direcf  and  circumftantial.  The  purfuers  can¬ 
not  pretend  to  have  brought  any  proof  ftrong; 
enough  to  take  away  this.  But,  fay  they, 
i?no.  The  defender’s  witneffes  are  accomplices, 
becaufe  they  mull:  have  known  the  fraud,  if 
there  was  any.  2 do,  They  are  perjured,  be¬ 
caufe  they  are  miilaken  in  fundry  particulars. 
And,  laftly ,  they  contradict  one  another ;  and 
therefore  none  of  them  can  be  believed.  This 
is  the  true  completion  of  the  purfuers  caufe; 
and  if  the  rules  laid  down  above  are  juft,  it 
is  certainly  a  bad  one  ;  and  to  give  it  for  the 
purfuers,  would  be  to  eftablifh  a  mod  dan¬ 
gerous  precedent,  by  which  any  the  cleared 

\ 

proof  in  the  world  might  be  explained  away. 

I  have  only  one  obfervation  more  to  make 
concerning  the  nature  of  evidence,  and  which, 
I  think,  is  equally  applicable  to  this  cafe, 
where  there  is  on  one  fide  clear  and  full  evi- 

vidence  of  the  birth,  and  of  what  was  necef* 

farily 
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farily  precedent  and  fubfequent  to  it,  I  mean 
the  pregnancy  and  reconvalefcence;  and  on 
the  other  fide,  nothing,  in  my  apprehenfton, 
but  fafpi cions  and  conjectures.  Theobferva- 
tion  is,  That  it  behoves  a  judge  carefully  to 
diftinguifli  betwixt  evidence  and  fufpicion. 
Parties,  agents,  and  counfel,  when  they  grow 
heated  in  a  caufe,  may  confound  the  one 
with  the  other,  and  may  think,  that  a  num¬ 
ber  of  fufpicions  amount  to  full  evidence ; 
and  the  people  without  doors,  who  are  not 
accuftomed  to  weigh  evidence,  and  to  judge 
of  it  by  certain  rules,  may  be  excufed  for 
falling  into  the  fame  error.  But  a  learned  and 
difpaiiionate  judge  will  not  commit  this  mif- 
take,  and  he  will  carefully  diftinguifli  betwixt 
what  forces  his  affent,  by  leaving  no  room  to 
believe  that  the  thing  can  be  otherwife  ;  and 
what  only  gives  him  a  fufpicion  that  the  thing 
maybe.  In  fhort,  he  will  diftinguifli,  like  every 
man  that  is  learned  in  any  fcience,  betwixt 

Mft 

what  is  certain,  what  is  probable,  and  what 
is  only  contingent,  that  is,  may  be,  or  not 
be,  as  it  happens.  To  trace  the  maze  of  fuf¬ 
picions,  to  pile  them  up  one  above  another, 
and  link  them  fo  together,  as  to  give  them 
the  appearance  of  evidence,  fhows  do  doubt 
very  great  parts  and  acutenefs,  and  makes  a 

great 
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great  figure  at  the  bar ;  but  allow  me  to  fay, 
it  is  a  very  dangerous  talent  in  a  judge.  And 
if  judges  will  take  upon  them  to  leave  the 
broad  patent  road  of  evidence,  and  indulge 
themfelves  in  hunting  the  trail  of  fufpicions 
and  conjectures,  no  man’s  life  or  property  is 
fafe;  I  fay,  my  Lords,  no  man’s  life  is  fafe.  For 
I  confider  this  as  a  capital  caufe,  not  only  on 
account  of  the  great  ftake  which  Mr  Douglas 
has  depending  upon  it ;  but  becaufe  I  think 
the  fame  evidence  which  takes  away  the  birth¬ 
right  of  the  innocent  child,  muft  have  con¬ 
victed  the  guilty  parents  of  a  capital  crime ; 
and  your  Lordfhips,  in  judging  this  caufe, 
muft  confider  Sir  John  and  Lady  Jane  as 
Landing  before  you  under  trial  for  their  lives  : 
And,  before  you  can  condemn  Mr  Douglas, 
you  muft  lay  your  hands  upon  your  hearts, 
and  fay,  that  there  is  evidence  here,  upon 
which  you  could  have  taken  away  the  lives  of 
the  parents,  as  well  as  the  birthright  of  the 
child. 

And  this  leads  me  to  examine  more  parti¬ 
cularly  the  purfuers  proof,  beginning  with 
the  firft  head  under  which  I  have  ranged  it, 
viz.  the  conduct  of  Sir  John  and  Lady  Jane, 
both  abroad  and  at  home.  I  have  already  fpo- 

kenof  Sir  John’s  declaration  before  your  Lord- 

Ihips, 
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fhips,  by  which  they  would  deftroy  the  whole 
account  given  by  Sir  John  of  his  birth,  and  take 
away  from  the  defender  even  the  acknow¬ 
ledgement  of  his  parents  :  And  I  come  now  to 
fpeak  of  the  four  letters  from  La  Marre,  faid 
to  have  been  forged  by  Sir  John. 

And,  in  the  firjl  place,  The  purfuers  can¬ 
not,  with  any  propriety,  call  thofe  letters  for¬ 
ced,  as  the  effence  of  that  crime  confifts  in  u- 

o  7 

ling  the  forged  deed,  knowing  it  to  be  fuch. 
Now,  that  Sir  John  ever  ufed  thofe  letters  as 
a  proof  of  his  foil’s  birth,  is  not  pretended  : 
And  as  to  Lady  Jane,  it  was  faid  indeed  by 
one  of  your  Lordlhips,  that  fhe  did  ufe  them ; 
but,  in  my  opinion,  that  was  faid  altogether 
without  evidence.  For  as  to  Mrs  Menzies 
faying,  that  Lady  Jane  told  her  flie  had 
evidence  in  her  pocket  that  would  make  the 
matter  clear,  which  evidence  Lady  Jane  faid, 
was  letters  from  the  man-midwife.  In  the 
jirfi  place,  this  is  but  one  fmgle  witnefs,  and 
an  exceptionable  one,  being  connected  with 
one  of  the  tutors  of  the  purfuers.  In  the  fe- 
cond  place,  How  does  it  appear  that  thefe  let¬ 
ters  were  then  in  the  poffellion  of  Lady  Jane; 
for  this  converfation  happened  a  confiderabie 
time  before  Lady  Jane’s  death,  after  which 
thofe  letters  made  their  appearance  for  the 
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hrft  time,  and  even  before  Lady  Jane  went 
to  Douglas -caftle,  which  was  many  months 
before  her  death?  And,  laftly ,  If  we  fhould 
fuppofe,  without  evidence,  that  thole  letters 
were  then  in  her  poffehion,  How  does  it  appear 
that  the  letters  fhe  then  fpoke  of  were  thofe 
very  leters,  and  not  other  genuine  letters  of 
La  Marre’s  ?  For,  if  any  thing  is  proved  at  all 
on  the  fide  of  the  defender,  it  is  proved  not 
only  by  parole,  but  by  written  evidence,  that 
there  was  an  intercourfe  of  letters  betwixt  Sir 
John  and  La  Marre. 

And,  indeed,  the  letters,  when  attentively 
confidered,  are  fuch,  that  it  is  impoffible  they 
could  be  intended  to  be  palled  upon  the  world 
for  originals  from  any  perfon  ;  for  they  are 
plainly  copies  made  by  a  perfon  who  ap¬ 
pears  neither  to  have  underftood  the  lan¬ 
guage  nor  the  hand-writing  of  the  letters  he 
was  copying :  That  they  are  copies  made  by 
a  man  who  tranfcribed  them  line  by  line,  is 
evident  from  this.  That,  in  the  lad  of  them, 
there  are  three  words  in  the  end  of  a  line 
fcored  out,  which  three  words  are  in  the 
end  of  the  preceeding  line  ;  fo  that  it  is  clear, 
that  the  copier,  in  tranfcribing,  has  happen¬ 
ed  to  cad  his  eye  too  high,  by  which  means 
he  took  the  three  words  of  the  end  of  the 

preceed- 


\ 


528  THE  S  P  E  E  C  II  OF 

preceeding  line  inftead  of  thofe  which  fhould 
have  concluded  the  line  he  was  writings 
And  further,  it  feems  to  me  evident,  that  the 
letters  he  was  tranferibing  were  one  or  more 
of  them  letters  written  by  a  Frenchman ; 
for  I  fee  phrafes  in  them  which  could  not 
have  come  from  Sir  John,  as  we  may  judge 
from  his  other  French  letters,  publifhed  in 
the  proof,  and  hardly  indeed  from  any  Bri- 
tifh  man.  I  will  give  but  one  inftance  :  La 
Mar  re,  fpeaking  of  the  nurfe,  fays,  Je  ne 
puis  pas  trop  me  loner  cle  la  nourice.  Thi3  is  an 
Idiom  purely  French,  not  very  common  even 
among  the  French ;  but  fo  remote  from  the 
Englifh  idiom,  that  I  have  known  Britifh 
men,  who  fpoke  and  underftood  the  French 
very  w ell,  that  would  not  believe  it  was 
a  French  phrafe.  Now,  Sir  John,  if  he  had 
forged  this  letter,  would  undoubtedly  have 
faid,  Je  ne  puis  pas  trop  loner  la  Nor  ice ,  which 
is  very  good  French  likewife,  and  at  the 
fame  time  agreeable  to  the  Englifh  idiom. 
But  as  it  appears,  that  this  copier  could  not 
well  read  the  hand,  whenever  he  was  at  a 
lofs,  he  foifled  in  words  and  phrafes  of  his 
own,  by  which  it  has  happened  that  there 
are  no  doubt  feveral  Englifh  idioms  in  them. 
And  befides  this,  there  have  been  different 
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tranfcribers  employed,  particularly  the  poil- 
fcripts  to  the  lafl  letter,  wherein  there  is 
mention  made  of  a  journey  of  La  Marre’s  to 
Italy,  are  written  in  a  different  hand,  by 
which  means  it  may  have  happened  that  a 
poflfcript  may  have  been  taken  from  ano¬ 
ther  letter  written  by  a  different  man,  and 
annexed  to  this,  to  which  it  did  not  be¬ 
long. 

The  whole  amount  therefore  of  the  evi¬ 
dence  upon  this  head  is,  That  Sir  John  did 
make  out,  and  give  to  his  wife,  very  blunder¬ 
ing  and  innaccurate  copies  of  certain  French 
letters,  which  Lady  Jane  never  made  any  ufe 
of,  but  left  them  among  other  papers,  when 
fhe  died.  And  it  is  fubmitted  to  your  Lord- 
fhips,  whether  fuch  a  circumflance  of  evi¬ 
dence,  will  bear  the  weight  the  purfuers  lay 
upon  it. 

But,  fuppofing  the  letters  to  have  been 
forged  by  Sir  John;  and  fuppofing  further, 
without  evidence,  that  Lady  Jane  did  make 

ufe  of  thofe  letters,  and  fhow  them  to  fun- 
dry  perfons,  as  an  evidence  of  the  birth  of 

her  children  ;  What  is  this  more  than  fufpi- 
cion,  that  fuch  a  forgery  was  intended,  not 
to  maintain  the  truth,  but  to  cover  a  falfe- 
hood  ?  But  does  it  prove,  that  Lady  Jane 
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was  not  pregnant,  or  not  delivered  ?  Is  it  not 
very  poftible  to  fuppofe,  that  fuch  a  man  as  Sir 
John,  who  was  in  fuch  poverty,  and  changed 
his  lodgings  fo  often,  and  was  fo  carelefs  and 
inattentive,  as  to  throw  by  papers  of  the 
greateft  confequence,  in  the  manner  Lady 
Stewart  has  depofed,  may  have  loft  letters, 
which  he  had  from  La  Marre,  and  then  for¬ 
ged  thofe,  in  order  to  pleafe  Lady  Jane,  who 
no  doubt  would  be  very  deftrous,  after  the 
fufpicions  in  Scotland  had  gathered  ftrength, 
to  have  thofe  letters  of  La  Marre  in  her  pof- 
feflion  ?  It  is  not  therefore  evidence,  but  fu- 
fpicion  ;  and  even,  the  fufpicion  flies  off  enti- 
tirely,  when  we  conftder  the  weight  of  the 
evidence  on  the  fide  of  the  defender,  and  par¬ 
ticularly  the  clear  evidence  of  there  having 
been  a  correfpondence  by  letters  betwixt  Sir 
John  and  a  La  Marre,  who  had  the  charge 
of  his  youngeft  child. 

Another  part  of  Sir  John  and  Lady  Jane’s 
conduct,  while  in  Britain,  upon  which  the 
purfuers  lay  great  weight,  is  their  not  making 
the  proper  inquiries  concerning  the  birth  of 
their  children,  in  order  to  fatisfy  the  world, 
after  it  came  to  be  fufpected.  It  muft  appear 
to  your  Lordfhips  very  hard,  to  make  the  de¬ 
fender  accountable  for  every  negligence  and 
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omiflion  of  his  parents.  And  it  is  a  fufficient 
anfwer  for  him  to  fay,  that  Sir  John  was  a 
carelefs  diflipated  man;  that  they  were  both 
high-minded  perfons  and  thought  themfelves 
much  above  fuch  imputations  ;  and  that,  if 
they  neglected  to  make  inquiries  on  that  or 
any  other  account,  fuch  inquiries  have  now 
been  made,  and  the  defender’s  birth  as  much 
proved  as  any  fact  of  that  kind  can  be,  hap¬ 
pening  in  a  foreign  country,  and  at  fuch  a 
diftance  of  time.  But,  2  do,  in  point  of  fact, 
an  inquiry  was  begun.  Lady  jane  fent  to 
Aix-la-Chappelle,  and  got  a  declaration  from 
Madame  Lewis,  in  whofe  houfe  fhe  had  lod¬ 
ged  there,  and  who  is  one  of  thofe  that  felt 
the  living  child  in  her  belly.  But,  before  the 
declaration  came  to  her  hand,  Lady  Jane  was 
dead ;  fo  that  the  inquiry  went  no  farther. 
But  why,  fay  the  purfuers,  begin  at  Aix-la- 

Chappelle?  Why  not  go  directly  to  Monfieur 
la  Marre  and  Madame  le  Brun  at  Paris  ?  This, 
my  Lords,  is  putting  {till  a  harder  talk  upon 
the  defender,  to  oblige  him  not  only  to  iliow 
that  his  parents  did  make  inquiries,  but  to 
account  why  they  did  not  make  them  in  fuch 
or  fuch  a  manner.  This  is  an  inquiftion 
which  no  man’s  birth  can  hand :  And  1  {hall 
only  further  fay,  that  it  appears  from  Lady 
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Jane  3  converfation  with  Lord  Preftongrange, 
depofed  to  by  Mrs  Glafs,  that  Lady  Jane  did 
think  of  reforting  to  La  Marre  ;  for,  fays  Ihe, 
I  believe  the  man-midwife  is  fall  alive.  But, 
by  that  time,  Sir  John  may  have  loft  his  ad- 
drefs;  and  it  is  pofiible  (and  I  think  the  de¬ 
fender  is  at  liberty  to  fuppofe  every  thing 
that  is  fo)  that  La  Marre,  being  difobliged 
becaufe  he  had  not  been  fo  well  paid  as  it 
appears  he  expected,  did  not  care  to  give  a- 
ny  atteftation  of  the  birth, 

I  come  now  to  Sir  John  and  Lady  Jane’s 
conduct  in  France  at  the  time  of  the  birth,  be-* 
tore  and  after  it ;  and,  during  all  the  time 
they  were  at  Aix-la-Chappelle,  Rheims,  and 
Paris  5  and,  while  they  were  journeying  be¬ 
twixt  thefe  places  ;  for  it  feems  the  defen¬ 
der  muft  anfwer  for  every  thing  they  did,  and 
alfo  every  thing  they  omitted  to  do:  And  your 
Lordfhips  will  obferve,  that  all  the  purfuers 
objections  under  this  head  of  conduct  come  to 
this;  Why  did  not  Sir  John  and  Lady  Jane 
do  fo  or  fo  ?  Why  did  they  do  fo  or  fo  ?  Why 
did  they  go  from  Rheims  to  Paris  for  Lady 
Jane’s  lying  in  ?  or  if  they  were  to  go,  Why 
did  they  go  fo  late?  Why  did  they  not  in¬ 
form  their  friends  of  the  birth  immediately 
after  it  happened?  Why  did  they  date  their 
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letters  from  Rheims,  while  they  were  at  Paris  ? 
Why  did  they  not  inform  the  Duke,  and 
their  other  friends,  that  the  delivery  was  at 
Paris  ?  &c.  &c. 

As  I  have  already  confumed  fo  much  of 
your  Lordlhips  time,  I  will  not  go  thro’  all 
thofe  particulars,  which  have  been  already  an- 
fwered  more  fufficiently  than  I  t.hinl>  is  necef- 
fary  for  the  defender ;  and  particularly,  the 
two  laft  queftions  have,  I  think,  been  very  well 
anfwcred  by  one  of  your  Lordlhips,  by  fup- 
poling  what  feems  to  me  very  natural,  that  Sir 
John,  who  wanted  money  from  the  Duke,  and 
wanted  alfo  to  borrow  from  my  Lord  Craw- 
furd,  and  no  doubt  from  others  of  his  Bri- 
tifli  friends,  did  not  care  that  it  fhould  be 
known  to  them  that  he  was  living  in  lo  ex- 
penfive  a  place  as  Paris,  which  might  have 
hurt  his  credit  with  them.  For,  with  refped 
to  his  French  acquaintance  at  Rheims,  it 
is  clear  from  the  proof,  that  he  maae  no 
fecret  of  the  journey  to  them.  And  indeed 
how  could  he,  as  he  travelled  in  the  public 
voiture,  and  took  a  recommendation  from 
Maillefer  to  the  inn  at  Paris  to  which  the  tra¬ 
vellers  from  Rheims  commonly  went  ?  And 
as  to  him  and  Lady  Jane  living  in  fo  private 
a  manner  in  Paris,  and  feeing  fo  few  of  their 
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countrymen,  (a  circumftance  which  the  pur- 
filers  much  infill  upon),  it  was  the  plan  laid 
down  for  them  by  Madame  Andrieux,  accor¬ 
ding  to  Mrs  Glafs’s  laft  depofition ;  and  it 
was  a  rational  plan,  upon  the  fuppofition  that 
Sir  John  was  pinched  for  money,  which  un¬ 
doubtedly  was  the  cafe.  For  it  is  to  no  pur- 
pofe  that  the  purfuers  reckon  up  the  money 
that  Sir  John  got  when  he  was  at  Paris,  unlefs 
they  could  tell  your  Lordlhips,  at  the  fame 
time,  what  occaiion  Sir  John  had  for  money 
while  there,  and  could  allure  you  that  he  had 
no  debts  to  pay  there,  nor  loll  any  money  at 
game,  to  which  it  is  proved  he  was  addicted: 
For,  that  he  had  not  money  to  anfwer  his  de¬ 
mands,  is  evident  from  his  borrowing,  or 
attempting  to  borrow,  from  almolt  all  his  ac¬ 
quaintance,  fuch  as  Lady  Wigton,  Lord 
Crawford,  Sir  'William  Stewart;  and,  even 
while  he  was  at  Paris,  we  have  him  demand¬ 
ing  a  fmall  fum  of  25  louis  d’ors  from  Mon- 
fieur  Andrieux,  who  appears  to  have  been 
11  n willing  to  trull  him,  and  only  did  it  at  lail 
upon  the  credit  of  his  trunks  and  cloaths  at 
Rireims.  It  was  therefore  not  to  be  wonder¬ 
ed  that  Lady  Jane  fhould  chufe  to  live  very 
privately  and  foberly  at  Paris,  and  to  fee  few 
or  no  company;  efpecially  confidering  they 
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had  then  a  lioufe  and  family  at  Rheims,  which 
they  appear  to  have  conftdered  even  then  as 
the  place  of  their  refidence. 

But  many  of  the  oddities  and  inconftft- 
cncies  which  they  charge  to  the  account  of 
Sir  John  and  Lady  Jane,  fo  far  from  proving 

the  impofture,  have,  in  my  apprehenfton,  the 
direct  contrary  tendency  ;  and,  in  this  view, 

I  will  mention  fome  of  them.  And,  in  the 
firft  place,  fay  the  purfuers,  Why  did  Sir 
John  and  Lady  Jane  make  a  journey  from 
Rheims  to  Paris,  but  eight  days  before  Lady 
Jane  was  brought  to  bed?  Upon  the  fuppo- 

fition  of  no  impofture,  the  anfwer  is  obvious, 

% 

namely,  That  after  deliberating  long  whether 
Lady  Jane  fliould  truft  herfelf  in  the  hands 
of  the  midwives  at  Rheims,  fhe  at  laft  deter¬ 
mined,  though  late,  to  go  to  Paris.  And,  if 
fhe  had  been  brought  to  bed  the  very  day  ftie 
arrived  at  Paris,  it  would  have  been  nothing 
extraordinary,  but  a  thing  that  has  happen- ' 
ed  to  many  women.  But,  upon  the  fuppo- 
fition  of  an  impofture,  it  is  not  to  be  belie¬ 
ved,  that,  as  they  had  the  day  of  delivery  of 
their  own  chufmg,  they  would  have  furniftied 
this  argument  againft  themfeives. 

Again,  fay  the  purfuers,  Why  did  they 
leave  their  maids  at  Rheims  ?  I  retort  the 
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queftion ;  if  there  was  an  impofture  here,  of 
which  thofe  maids  muft  have  been  accom¬ 
plices,  Why  did  they  not  take  them  with 
them,  in  order  to  have  more  witneffes  to  the 
pretended  birth?  Why  did  they  not  at  leaii 
take  Tibby  Walker  with  them,  whom  the 
purfuers  aver  to  have  been  an  accomplice,  e- 
fpecially  as  the  purfuers  fay  that  Sir  John  had 
plenty  of  money  ?  And  here  one  of  your 
Lordlhips  made  an  obfervation,  which  was 
indeed  very  ingenious,  but  I  muft  be  forgi¬ 
ven  to  fay,  did  not  appear  to  me  very  folid, 
viz.  that  they  did  not  carry  Tibby  Walker 
with  them  to  be  a  fecond  witnefs  to  the 
birth,  becaufe  Mrs  Hewit  and  fhe  might 
have  difagreed  when  they  were  examined  as 
to  the  particulars.  This,  I  confefs,  is  a  refine¬ 
ment  of  cunning  which  I  cannot  fuppofe, 
that  a  perfon  wanting  to  prove  a  fact  by  two 
witneffes,  Ihould  take  but  one,  for  fear  that 
two  might,  upon  examination,  have  difagreed 
in  particulars.  By  this  way  of  refining,  the 
deepeft  plot  may  be  made  out  of  the  fimplefl 
and  plaineft  fads.  This  way  indeed  the  pur¬ 
fuers  have  argued  through  their  whole  me¬ 
morial.  But  it  is  a  fort  of  reafoning  that,  I 
think,  your  Lordlhips  Ihould  not  adopt.  The 
grief,  for  example,  that  Lady  jane  expreffed 
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for  the  lofs  of  her  fon  Sholto,  and  the  pathe¬ 
tic  lamentation  over  him,  which  hardly  any 
body  can  read  in  Mrs  M‘Crabby?s  Jepofition 
with  dry  eyes,  they  fay  was  no  more  than 
acting  a  part,  in  order  to  furnifh  evidence  to 
fupport  the  impofture.  But  it'is  proved  that 
Lady  Jane  died  of  grief  for  the  lofs  of  this 
child.  Was  this  acting  a  part  ?  But,  lay  fome 
of  your  Lordlhips,  the  witnelfes  who  prove 
this,  are  accomplices,  are  perjured,  or  are  o- 
ver-run  with  prejudices,  or  have  warm  ima¬ 
ginations.  If  this  manner  of  explaining  a- 
way  evidence  is  allowed,  I  alk  your  Lordlhips 
how  any  thing  can  be  proved?  But  to  re¬ 
turn  to  the  maids :  Upon  the  fuppolition  of 
no  impofture,  there  is  nothing  more  eafy  than 
to  account  for  the  leaving  them.  It  has  been 
fhown  that  Sir  John  and  Lady  Jane  were  at 
that  time,  and  indeed  at  every  time  while 
they  lived,  in  want  of  money.  In  order 
therefore  to  fave  money  both  in  the  journey 
and  in  their  living  at  Paris,  and  likewife  to 
avoid  the  appearance  of  people  of  high  rank 
and  condition,  which  the  travelling  with  fuch 
a  family  muft  needs  have  given  them,  but 
which  they  were  in  no  condition  to  fupport, 
they  determined  to  leave  them  at  Rheims. 
This  was  not  only  very  natural,  but  is  clearly 
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proved  by  the  depoiltions  of  feveral  wit* 
n  edes. 

And  all  the  negleds  and  imprudencies,  of 
which  thepurfuers  aceufe  Sir  John  and  Lady 
Jane,  are  in  ray  appreheniion,  to  be  under  ft  ood 
in  the  fame  way,  rather  as  arguments  againft 
the  impofture  than  for  it.  Why,  fay  the  pur* 
fliers,  did  Sir  John  delay  fo  long  to  inform 
any  body  of  the  birth  ?  Why  did  he  date  let¬ 
ters  upon  the  very  10th  of  July,  wherein  he 
did  not  fay  a  word  of  it?  Why  did  he  not 
inform  the  Duke  of  Douglas,  and  his  friends 
in  Britain,  of  the  particular  houfe  where  Lady 
Jane  was  brought  to  bed  ?  of  the  man-midwife, 
and  of  the  witneffes  who  were  prefen t  ?  &c. 
To  all  which  I  anfwer,  that,  upon  the  flip  poll* 
tion  of  a  real  birth,  all  this  is  eafily  account¬ 
ed  for,  from  the  known  character  of  Sir  John. 
And  even,  without  laying  any  weight  up¬ 
on  that,  Who  thinks  of  the  birth  of  their 
children  being  called  in  queftion  ?  or  who,  to 
prevent  fufpicions,  of  which  he  has  no  idea, 
writes  to  his  friends  a  certificate  of  the  birth 
of  his  child,  containing  ail  the  particulars  of 
the  delivery  ?  But,  on  the  other  hand,  if 
there  was  here  an  impofture,  it  is  impoftibie 
to  fuppofe,  that  Lady  jane,  a  woman  of  fo 

good 


LORD  MONBODDO, 


539 


good  parts,  would  have  neglected  the  com¬ 
mon  and  ordinary  precautions.  In  that  cafe, 
there  wojuld,  no  doubt,  have  been  many  let¬ 
ters  written  on  the  very  day  fixed  for  the  de¬ 
livery,  giving  an  account  of  it :  And  they 
would  certainly  have  taken  care,  that  none  of 
the  letters  fhould  be  dated  on  that  day,  which 
did  not  give  an  account  of  it.  And,  if  we 
could  fuppofe  Lady  Jane  capable  of  fo  much 
imprudence,  Can  we  believe,  that  Sir  John 
would  have  forgot  thofe  necehary  precau¬ 
tions,  when  he  fliowed  fo  much  rcadinels,  and 

prefence  of  mind,  in  the  carrying  on  of  the 

* 

impofture,  that  one  day,  travelling  in  a 
coach  with  Lady  Jane,  and  Mrs  Hepburn, 
when  they  were  upon  their  way  from  Aix-la- 
Chappelle  to  Rheims,  and  feeing  a  beggar  of 
a  deformed  and  uggly  afpecl  coming  up  10  the 
coach  to  afk  charity,  he  immediately  fprung 
out  of  the  coacl],  and  put  away  the  beggar, 
that  Lady  Jane  being  then  with  child,  might 

not  fee  him  ? 

The  circumftance  of  the  firfl  note  to  Mrs 
Napier,  is  much  infilled  on  by  the  purfuers, 
as  a  proof  of  the  impofture ;  but  which,  ne- 
yerthelefs,  appears  to  me  quite  irreconcileable 
with  the  fuppofition  of  an  impofture.  For, 
lipon  that  fuppofition,  they  muft,  of  necefii- 

ty, 
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ty,  have  concerted  the  name  of  the  houfe 
where  Lady  Jane  was  brought  to  bed,  as  well 
as  the  name  of  the  accoucheur.  And  it  is 
impoflible  to  believe,  but  that  Sir  John  would 
have  had  the  one  name  as  well  as  the  other 
at  his  tongue’s  end  ;  or,  if  we  could  fuppofe, 
that  he  had  forgot  a  circumftance  fo  effential 

in  the  impofture,  can  we  further  fuppofe,  that 
in  place  of  Madame  le  Brun’s,  he  would  have 
named  a  public-houfe,  fuch  as  Michell’s, 
where  the  falfehood  mu  ft  immediately  have 
been  detected  ?  But,  upon  the  fuppofition  of 
no  impofttion,  it  is  intirely  agreeable  to  the 
carelefs  and  diftipated  character  of  Sir  John, 
and  to  the  circumftances  of  diftrefs  he  had 
been  in,  when  he  mentioned  to  Mrs  Napier, 
that  he  fhould  not  have  at  firft  recollected 
the  name  of  Le  Brun,  though  he  did  im¬ 
mediately  recollect  that  of  La  Marre,  with 
whom  he  had  been  much  more  connected, 
having  correfponded  with  him  fo  frequently 
upon  the  fubject  of  his  youngeft  child. 

But  this  miftake,  upon  recollection,  he  af¬ 
terwards  corrected  in  his  fecond  converfation 
with  Mrs  Napier,  and  a  fecond  note  which, 
upon  that  occafion,  he  gave  her.  And  here, 
fome  of  your  Lordfhips  were  in  a  miftake,  in 
fuppofing,  that  this  correction  was  not  till  af¬ 


ter 
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ter  he  had  heard  of  the  inquiry  made  at  Mi- 
cheli’s  by  Principal  Gordon  :  For  this  is  a 
fuppofition,  not  only  without  evidence,  but 
contrary  to  evidence.  It  is  without  evidence, 
becaufe  Mrs  Napier  has  not  faid  fo  ;  and  it  is 
contrary  to  evidence,  in  fo  far  as  Mrs  Napier 
has  faid,  that  this  fecond  converfation  hap¬ 
pened  about  the  time  of  her  lying  in,  and 
while  flie  was  confined  to  her  room  on  that 
account.  Now,  {he  lay  in  upon  the  5th  of 
Auguft  1756.  Lady  Frances  Stewart’s  letter 
giving  her  an  account  of  the  ill  fuccefs  of 
Principal  Gordon’s  inquiries,  was  dated  from 
Spa,  the  28th  of  the  fame  month  of  Auguft, 
and  confequently  could  not  have  come  to 
Mrs  Napier’s  hand  till  towards  the  middle  of 
the  month  of  September.  So  that  your  Lord- 
fliips  who  will  fuppofe,  that  this  fecond  conver¬ 
fation  happened  after  this  letter  arrived,  and 
after  Sir  John  was  informed  of  the  contents 
of  it,  muff  likeways  fuppofe,  not  only  that 
this  converfation  happened  after  Mrs  Napier’s 
lying  in,  which  the  witnefs  has  not  faid,  but 
that  Mrs  Napier  was  confined  to  her  chamber 
for  above  a  month  after  her  lying  in.  And 
your  Lordfhips  will  obferve  here  a  miftake 
with  refpeef  to  the  old  and  new  {file,  which 
the  purfuers  have  fallen  into  in  their  memo? 

rial; 
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rial,  by  which  they  make  the  28th  the  date 
|  of  Lady  Fanny  Stewart’s  letter,  to  be  the  17  th 
old  ilile ;  whereas,  in  the  year  1756,  there 
was  not  in  Britain  any  fuch  diftinciion  of 
ftiles. 

And  now  that  I  am  upon  the  chapter  of  Ma- 
dame  le  Brun,  1  will  beg  leave  ihorily  to  ftate 
to  your  Lordfhips  the  amount  of  the  evi¬ 
dence  as  to  her :  And,  in  the  fir  ft  place,  I  was 
much  furprifed  to  hear  fome  of  your  Lord¬ 
fhips  deny  the  exiftence  of  this  woman ;  for, 
if  any  thing  at  all  is  proved  upon  the  fide  of 
the  defender,  not  only  the  exigence  of  a  Ma¬ 
dame  le  Brun  in  the  year  1748  is  proved, 
but  alfo  her  connection  with  La  Ma.rre,  both 
by  parole  and  written  evidence.  For,  in  the 
firfl  place,  Menager  has  fworn  to  fo  many 
particulars  concerning  Madame  le  Brun  and 
her  daughter,  with  whom  he  appears  to  have 
had  a  very  intimate  connection,  that  even,  if 
your  Lordfhips  could  fuppofe  perjury  in  o- 
ther  parts  of  his  evidence,  you  could  hardly 
fuppofe  it  in  this.  Now,  by  his  evidence,  is 
not  only  proved  the  exiftence  of  her  and  her 
daughter,  but  alfo  her  connection  with  La 
Marre.  Further,  this  is  alfo  proved  by  a  molt 
unexceptionable  witnefs  with  refpect  to  the 

purfuer,  viz,  Francois  la  Marre,  the  brother  of 

Pierre, 
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Pierre,  who  in  a  converfation  with  Mr  An¬ 
drew  Stuart  and  Monfieur  Danjou,  told 
them,  fur  le  champ  et  fans  heftier,  that  his  bro¬ 
ther  was  connected  with  a  Madame  le  Brun ; 
that  he  himfelf  knew  her  ;  and  accordingly 
he  tells  fundry  particulars  about  her ;  and, 
among  others,  fays,  he  believes,  fhe  was  a 
fcholar  of  his  brother’s  in  the  art  of  midwife- 
ry  :  And  this  he  repeated  in  a  fubfequent 
converfation  without  variation.  And,  in  this 
laft  converfation,  he  told  Mr  Stuart  and 
Monfieur  Danjou,  that  he  had  concealed  this 
circumflance  from  the  gentlemen  upon  the 
other  tide  :  Though  that  was  not  true,  as  it 
is  proved  that  he  told  it  iikeways  to  them  : 
But  he  was  plainly  in  the  intereft  of  the  pur- 
fuers,  and  had  been  employed  by  them  to 
make  a  journey  in  fearch  of  witneffes,  for 
which*  no  doubt,  he  expe&ed  to  be  very  well 
paid :  And  this  accounts  for  his  denying  eve¬ 
ry  thing  concerning  Madame  le  Brun,  when 

V 

he  came  to  be  examined  upon  oath.  And, 
laftly.  There  is  written  evidence  of  the  exig¬ 
ence  of  this  woman  and  her  connection  with. 
La  Marre,  from  La  Marre’s  compt-book,  where 

there  is  a  fum  of  money  fet  down  given  by 
him  to  Madame  le  Brun. 

It  is  very  true,  that  this  Madame  le  Brun 


cannot 
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cannot  now  be  found  :  But,  in  the  jirfl  place* 
I  fubmit  to  your  Lordfhips,  whether  it  be 
not  abundantly  fuflicient,  and  even  more  than 
is  incumbent  upon  the  defender,  to  prove  that 
a  Madame  le  Biun  exifted  in  the  1748,  was 
connected  with  La  Marre,  and  very  probably, 
as  Menager  fuppofes,  kept  one  of  La  Marre’s 
depots  d* accouchments ;  and  which  is  further 
confirmed  by  what  Gilles  faid  in  anfwer  to 
the  queflions  put  to  him  by  Morand,  that 
La  Marre  told  him  the  foreign  Lady  was 
brought  to  bed  of  twins  in  the  houfe  of  Ma¬ 
dame  le  Brun.  2  do,  The  woman  herfelf  is  not 
now  to  be  found,  for  a  very  good  reafon,name- 
ly,  that  in  all  probability  fhe  is  dead,  and  it  is 
not  improbable  that  the  daughter  is  alfo  dead, 
confidering  the  way  in  which  Ihe  lived.  3 tio, 
A  Madame  le  Brun  has  been  found  living  in 
the  Rue  Dominique ,  in  the  Fauxbourg  St  Ger~ 
main ,  in  a  houfe  of  that  fireet  now  ruinous, 
which  Madame  le  Brun  anfwers,  in  every  par¬ 
ticular,  to  the  Le  Brun  mentioned  by  Sir 
John  and  Mrs  Llewit;  for  fhe  was  a  widow7 
woman  that  wras  a  garde  malade ,  that  took 
fick  women  into  her  houfe,  and  had  a  youn<r 
girl  for  her  daughter.  Whether  this  be  real¬ 
ly  the  woman  or  not,  is  of  no  importance  to 
the  defender.  It  is  fufficient  for  him  to  fay, 

that 
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that  {he  might  have  been  the  woman,  and  to 
have  proved,  that  there  was  a  woman  of  that 
name  exifting  in  Paris  in  the  1748,  who  was 
connected  with  La  Marre.  And  the  only  de¬ 
fect  of  his  evidence  upon  that  head  is,  that 
no  body  has  been  found  who  heard  this  Ma¬ 
dame  le  Brun  fay,  that  a  foreign  lady  had 
been  delivered  of  twins  in  her  houfe.  And 
yet,  upon  this  mere  negative,  to  be  accounted 
for  in  many  different  ways,  do  the  purfuers 
lay  fo  much  weight,  that  Mr  Stuart  told  Sir 
William  Stewart,  that  if  only  Madame  le 
Brun  could  be  found,  he  would  give  up  the 
caufe,  being  already  quite  iatisfied  as  to  the 
pregnancy. 

And  here  your  Lordihips  will  obferve,  how 
natural  it  was,  that  Sir  John,  having  employ¬ 
ed  La  Marre  for  the  accoucheur,  ihould  carry 
Lady  Jane  to  lie  in  in  the  houfe  of  Madame 
le  Brun  ;  for  it  would  have  been  altogether 
improper,  that  fhe  ihould  have  been  brought 
to  bed  in  an  inn,  fuch  as  Godefroy’s,  or  a 
hotel  garnie ,  fuch  as  MichelFs.  And  accord¬ 
ingly,  it  appears,  from  Maillefer’s  letter  to 
Godefroy,  that  it  was  Sir  John’s  intention  be¬ 
fore  he  left  Rheims,  to  go  as  foon  as  might 
be  into  private  lodgings.  Now,  there  was 
nothing  more  natural  than  that  Sir  John 

Z  z  z  fhould 
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iliould  take  tliofe  lodgings  upon  the  recom¬ 
mendation  of  La  Marre ;  and  it  was  as  natu¬ 
ral  that  La  Marre  fhould  recommend  this  wo¬ 
man  Le  Brun,  with  whom  he  was  fo  much 
connected. 

And,  indeed,  all  the  great  lines  of  the  con- 
dud:  of  Sir  John  and  Lady  Jane  in  France 
have  been  fbown,  even  at  this  diflance  of 
time,  to  be  probable  and  natural,  without 
fuppofmg  any  fraud  or  imposition.  Their 
going  abroad  was  a  prudent  ftep,  and  the 
belt  thing  they  could  do  in  their  fituation. 
Their  going  to  Aix-la-Chappelle,  is  fhown  to 
have  been  on  account  of  Lady  Jane’s  health, 
who  imagined  that  the  waters  there  would 
do  her  good.  Their  going  from  Aix-la-Chap¬ 
pelle  to  Rheims,  after  much  wavering  and  de¬ 
liberation,  is  alfo  accounted  for ;  and  like- 
ways  their  lafl  refolution  of  going  from 
Rheims  to  Paris.  Even  their  happening  to 
employ  this  man  La  Marre  is  pretty  well  ac¬ 
counted  for,  by  the  connection  which  he  had 
with  Britifh  and  Irifli  people  in  Paris,  one  of 
whom  may  have  recommended  him  to  Sir 
John.  Their  chufing  Le  B run’s  houfe  for 
Lady  Jane  to  lie  in,  has  been  already  account¬ 
ed  for ;  and  the  reafon  of  their  leaving  this 
houfe  fo  foon,  and  going  to  Michell’s,  is  alfo 

.  :  proved. 
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proved.  And  as  they  had  a  houfe  taken  at 
Rheims,  nothing  was  more  natural  than  that, 
as  foon  as  Lady  Jane  was  in  a  condition  to 
travel,  they  fliould  fet  out  for  that  place. 
Accordingly  they  did  fo  ;  but,  on  account  of 
Lady  Jane's  weaknefs,  they  Hopped  for  fome 
days  at  a  pleafant  village  on  the  road,  called 
Dammartin.  As  to  the  children,  it  was  very 
natural,  and  I  believe  commonly  happens, 
that  of  the  two,  one  fhould  be  much  ftronger 
than  the  other ;  and  as  that  other  was  a  very 
weak  child,  it  was  alfo  very  natural  that  he 
fhould  not  be  kept  in  town,  but  Lent  out  to 
the  country  to  be  nurfed,  under  the  care  and 
direction  of  La  Marre.  And  there  is  a  cir- 
cumltance  with  refpect  to  this  youngeft  child, 
which  is  altogether  extraordinary  in  this 
country,  and  never  could  have  been  invent¬ 
ed  by  Sir  John,  Lady  Jane,  or  Mrs  Hewit, 
but  which  is  very  common  in  France,  name¬ 
ly,  the  ondoyment  or  fprinkling  of  this  weak 
child  by  the  man* midwife. 

Thus  the  great  lines  of  Sir  John  and  Lady 
Jane’s  conduct  in  France  are  very  well  ac¬ 
counted  for;  and  it  can  be  no  wonder,  that 
at  this  diftance  of  time,  fome  particulars  can¬ 
not  be  fo  well  explained ;  but  even  of  thefe, 
fome  have  by  accident  been  cleared  up,  which 

otherwife 
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otherwife  would  have  had  a  very  fufpicious 
look.  Thus,  for  example,  their  dropping 
their  man-fervant  in  their  journey  from  Aix- 
la-Chappelle  to  Rheims,  looked  very  ill,  much 
worfe,  in  my  opinion,  than  the  leaving  the 
maids  at  Rheims.  But,  by  the  accident  of  the 
man’s  wife  being  alive,  this  matter  is  fo  clear¬ 
ed  up,  that  the  purfuers  no  longer  infill  upon 
it  as  a  circumftance  of  fufpicion.  Again,  it  was 
alledged  againfi;  Sir  John,  that,  in  the  year 
1749,  when  he  and  Lady  jane  returned  to  Pa- 
ris  to  ileal  another  child,  he  lodged  in  one 
Renaud’s,  under  his  own  name  of  Colonel 
Stewart ;  but  when  he  went  to  the  Croix  de 
Fer,  where  the  crime  was  to  be  perpetrated, 
he  album  ed  the  name  of  Duvernes.  Now, 
by  the  accident  likewife  of  the  widow  of  Co¬ 
lonel  Stewart  of  Ardlhiel  being  alive,  it  has 
been  difcovered  that  it  was  her  hufband,  not 
Sii  John,  who  lodged  at  that  time  in  Renaud’s ; 
and,  in  like  manner  it  mull  be  prefumed,  that 
every  circumftance  of  fufpicion  would  have 
been  cleared  up,  if  the  purfuers  had  not  de¬ 
layed  their  procefs  fo  long ;  or  even,  if  they 
had  aiked  Sir  John  Stewart  when  he  was  alive 
concerning  fome  circumftances  which  they 
now  very  much  infill  upon,  Inch  as  their  letters 
being  dated  at  Rheims,  while  they  were  at 

Paris 


LORD  MONBODDO,  549 

Paris ;  their  delaying  for  twelve  days  to  give 
any  account  of  the  birth  to  their  friends ;  and 
their  not  fpeaking  of  it  in  their  letters  dated 
the  fame  day  that  it  happened. 

Let  us  now  confider  the  tale  of  the  impo- 
Rure  as  told  by  the  purfuers,  and  fee  whether 
it  be  as  probable  and  natural  a  Rory,  as  that 
which  is  told  by  the  defender.  '  And  here  I 
muR  beg  your  Lordfliipsjparticular  attention, 
if  I  have  not  quite  exhauRed  it ;  as  this 
point  has  been  hardly  touched  upon  by  any 
of  your  Lordfhips,  nor  fully  Rated  even  in 
the  defender’s  memorial ;  and  yet,  in  a  cir- 
cumftantial  proof,  which  is  all  that  the  pur¬ 
fuers  here  pretend,  it  is  a  circumRance  of  the 
greateR  weight,  to  confider,  whether  the  talc 
told  by  them  is  probable  or  natural;  or,  on 
the  contrary,  moft  improbable  and  unnatural* 
as  I  think  I  am  able  to  fhow  it. 

And  I  omit  the  improbability  of  a  lady 
of  virtue  and  piety,  fuch  as  Lady  Jane  is 
proved  to  have  been,  and  a  Lady  who  had 
fo  high  a  notion  of  the  rank  and  dignity  of 
her  family,  committing  a  crime  of  this  kind, 
by  which  fhe  was  to  ingraft  upon  the  Rock 
of  the  illuRrious  houfe  of  Douglas,  two 
beggars  brats.  I  omit  alfo  the  improbability, 
that  a  woman  of  Lady  Jane’s  parts  would 

have 
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have  engaged  in  a  crime,  the  commiffion  of 
which  was  fo  difficult,  as  it  is  a  crime  re¬ 
quiring  many  accomplices,  not  committed  in 
an  inftant,  but  continued  for  a  tracl  of  time, 

*  •  v  ■  f  «  , 

and  thereby  liable  to  manifold  occafions  of 
detection.  I  do  not  inlift  neither  how  un¬ 
likely  it  was,  that  Sir  John  or  Lady  Jane 
ihould  even  think  of  a  crime  that  never  was 
committed  in  this  country ;  nor  was  it  ever 
thought  of  by  any  body  here,  except  Lady 
Kinnaird,  who  did  only  think  and  fpeak  of 
it ;  for  fhe  never  attempted  to  put  it  in  exe¬ 
cution.  But  even  of  this,  it  does  not  appear, 
that  Sir  John  or  Lady  Jane,  who  were  then 
abroad,  ever  heard.  Nor  do  I  infill,  how 
mi  -  h  more  unlikely  ftill  it  is,  that  Lady 
Jane  ftiouid  commit  fuch  a  crime,  by  which 
fhe  was  not  only  to  difgrace  her  family,  but 
mip’ht  dilinherit  her  own  future  ilfue,  as  fhe 

o 

was  certainly  capable  of  having  children  ;  and 
this,  without  any  motive  to  perfuade  her; 
but,  on  the  contrary,  the  ftrongeft  reafon  to 
diffuade  her,  namely,  the  fear  of  loftng  her 
brother’s  favour  and  her  penfion,  upon  her 
being  obliged  to  own  her  marriage,  wdiich  ac¬ 
cordingly  happened.  All  thefe  confidera- 
lions,  however  weighty,  I  lay  aftde;  and  fup- 
pofing  Lady  Jane  capable  of  committing  fo 

great 
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great  a  crime,  and  fo  abfurd  a  one  in  her  li- 
tuation,  without  any  motive  to  induce  her, 
I  will  examine  the  general  plan  of  this  fup- 
pohtion,  and  the  manner  in  which  they  exe¬ 
cuted  it;  and  then  I  will  leave  it  to  your 
Lordfhips  to  judge,  whether  perfons  of  the 
leail  degree  of  common  fenfe  could  either 
have  projected  fuch  a  plan,  or  executed  it  in 
the  way  that  Sir  John  and  Lady  Jane  did. 

And,  in  firfl  place,  we  have  the  project  of 
fuppofing  two  children  at  once;  a  thing  of 
which  there  is  no  example  in  all  the  many  in- 
{lances  of  this  crime  which  have  been  col¬ 
lected  by  the  purifiers  from  fuch  numbers  of 
volumes.  And  the  reafon  is  obvious ;  for,  in 
the  firft  place,  one  ferves  any  purpofe  that 
could  be  intended;  and,  idly ,  If  the  fuppofi- 
tion  of  one  is  a  crime  of  along  and  difficult 
execution,  the  fuppoiition  of  two  muil  be 
infinitely  more  difficult,  and  liable  to  many 
more  opportunities  of  detection ;  fo  that 
it  is  hardly  poffible  to  efcape  difcovery. 

Whereas,  on  the  other  hand,  as  there  was  here 
no  impoflure,  according  to  my  firm  periua- 
fion,  the  circumftances  concerning  the  one 
of  the  children,  I  mean  Sholto,  have  won¬ 
derfully  contributed  to  fupport  the  birth  of 
the  other,  and  form  a  chain  of  evidence, 

•  which 
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which  I  ihall  (late  afterwards  to  your  Lord- 
fhips,  fuch  as  has  hardly  occurred  in  any 
cafe. 

But,  2 doy  What  is  more  extraordinary 
Hill,  and  exceeds  all  belief,  is,  that  they 
fhould  publilh  to  the  world  this  plan  of 
double  fuppofition,  before  they  had  executed 
it,  and  give  out  that  they  had  two,  when 
they  had  but  one,  defcribing  very  parti¬ 
cularly  the  youngefl,  as  a  puny  weak 
child,  and  telling  many  other  particulars 
concerning  a  child  that  then  had  no  e- 
xiftence,  whereby  they  laid  themfelves  in 
fome  fort  under  the  neceffity  of  committing 
the  crime  over  again,  and  of  finding  another 
child,  anfwering  exactly  to  the  defcription  of 
Sholto;  and  which,  at  the  fame  time,  was  of 
fuch  an  age  and  fize,  as  could  be  fuppofed 
to  be  born  at  the  fame  time  with  his  twin- 
brother. 

But,  3 tio,  What  is  more  wonderful  flill  if 
pofTible,  they  go  to  Paris,  at  the  diftance  of 
fixteen  months,  and  bring  from  thence  a 
child,  anfwering  in  every  particular  to  the 
defcription  they  had  given  of  Sholto,  a  puny 
weak  child,  and  a  lefs  child  than  the  other; 
though,  as  the  purfuers  fay,  about  four 

months  older ;  with  this  additional  circum- 

ftance, 
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ftance,  which  I  wonder  none  of  your  Lord  (hips 
has  taken  notice  of,  that  he  was  as  like  Lady 
Jane,  as  it  was  poffible  that  an  infant  could  be  to 
a  grown  perfon.  This  is  fuch  a  concurrence 
and  combination  of  circumftances  in  favour 
of  the  truth  of  the  birth,  as  could  not  be 
the  effect  either  of  chance  or  defign;  and 
at  the  fame  time,  makes  the  tale  of  the  pur- 
filers,  not  only  improbable,  but  morally 
fpeakihg  iriipollible  :  For,  if  We  could  fuppofe 
a  public  market  of  children  in  Paris,  where 
they  were  to  be  got  of  all  ages,  fizes,  and 
complexions,  it  would  be  atleaft  a  thoufand  to 
one,  that  they  fliould  have  found  a  child  fo 
exactly  anfwering  the  description  of  Sholto, 
lefs  than  the  other  child,  yet  four  months 
older,  and  at  the  fame  time,  as  like  Lady 
jane  as  it  was  poffible.  And,  when  we  join 
to  all  this,  the  circumftances  Sir  John  and 
Lady  Jane  were  then  in,  ftarving  in  a  man¬ 
ner  at  Rheims,  and  having  juft  got  a  Supply 
from  my  Lord  Morton  of  only  L.  300  Ster¬ 
ling,  their  laft  refource,  yet  not  lufficient 
to  pay  off  their  debts  at  Rheims,  and  carry 
them  back  to  Britain,  that  they  fliould  think, 
in  that  Situation,  of  returning  to  Paris,  to 
commit  over  again  the  fame  crime,  and  to 

4  A  burden 
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burden  themfelves  with  the  maintenance  of 
another  child,  after  the  fuppofition  of  the 
firft  had  fucceeded  fo  well  with  them,  and 
when  they  could  have  given  out,  with  the 
greateft  probability,  that  this  puny  weak 
child,  whom  they  had  always  reprefen  ted  as 
having  but  a  fmall  chance  to  live,  was  dead, 
is  a  ftory  really  incredible. 

This  is  the  plan  of  the  impofture  concerted 
betwixt  Sir  John  and  Lady  Jane,  a  woman  of 
very  good  parts,  as  all  your  Lordfhips  have 
acknowledged,  which,  I  think,  I  may  venture 
to  fay,  was  as  abfurd  and  irrational,  as  it  was 
without  example  or  precedent.  Let  us  now 
confider  how  this  plan  was  executed.  And, 
in  the  firft  place,  if  they  intended  fuch  a 
fraud,  it  was  natural  for  them  to  con¬ 
ceal  themfelves  as  much  as  pofiible,  and,  for 
that  purpofe,  to  get  private  lodgings,  and  go 
as  little  as  pofiible  to  public-houfes.  Inftead 
of  that,  they  go  directly  to  Godefroy’s,a  houfe 
perfectly  well  known  to  the  people  of  Rheims, 
with  a  recommendation  from  the  chief  ma- 
giilrate  of  Rheims  to  Godefroy.  They  flay 
there,  fay  the  purfuers,  eleven  days ;  and  not 
only  fo,  but  they  fix  the  delivery  upon  one 
of  the  days  while  they  were  there  j  a  thing 
which  Monfieur  Danjou,  the  purfuers 

French 


LORD  M  ONBODDO. 


555 


French  agent,  fays,  in  one  of  his  memorials, 
was  abfolutely  incredible;  .and  yet  this  is 
what  the  purfuers  would  have  you  believe, 
without  telling  you,  why  it  is  more  credible 
now  than  it  was  then,  that  Sir  John  and  La¬ 
dy  Jane,  being  to  return  to  llheims,  fhould  fix 
the  day  of  delivery  while  they  were  at  Code- 
froy’s,  a  houfe  fo  well  known  at  R  helms,  that 
it  was  impoffible  they  could  efcape  detection. 

Further,  after  Lady  Jane  was  faid  to  be 
brought  to  bed,  it  wras  obvious  to  common 
fen fe  that  flue  fhould  have  remained  fo 
long  in  her  private  lodgings,  where  the  pur- 
filers  admit  fhe  was  betwixt  Godefroy’s  and 
MichelPs,  that  flie  mig;ht  have  appeared 
to  be  quite  recovered :  But  infiead  of  that, 
within  eight  days  after  the  time  of  the  delive¬ 
ry,  away  they  go  to  another  public-houfe, where 
it  muff  have  appeared  to  every  body,  more  e- 
fpecially  as  Lady  Jane  did  not  attempt  to  con¬ 
ceal  herfeif,  that  fne  was  not  newly  brought 
to  bed. 

Further  {fill,  the  choice  of  fhe  man  they 
named  for  the  man-midwife  of  this  pretend¬ 
ed  delivery,  is  moll  unaccountable.  Neceffa- 
ry,  indeed,  it  was,  that  they  fhould  name 
fomcbody  for  the  man-midwife,  being,  no 
doubt,  an  dfential  circumifance  of  the  tale 

which 
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which  they  muft  have  prepared  to  tell  to  the 
world.  But,  in  order  to  find  a  proper  name 
for  the  man  who  was  fuppofed  to  have  dif- 
charged  this  office,  they  ihould  have  gone  to 
the  regift er  of  St  Come,  and  there  picked  out 
the  oldcft  man-midwire,  who,  in  all  likelihood, 
would  be  dead  before  the  birth  could  be  chal¬ 
lenged,  In  (lead  of  that,  they  named  a  young 
man  then  pracfifing  forgery  and  man-mid¬ 
wifery  in  Paris,  but  to  be  feen  in  no  regifter. 

Hurt  her,  if  there  \yas  here  an  imp  oft  are, 
it  was  a  neceffary  ingredient  in  it,  that  Lady 
Jane  ihould  publifh  her  pregnancy  to  the 
world;  and  it  might  have  been  expected,  that 
Lady  Jane  would  rather  have  over* acted  her 
part,  as  is  commonly  the  cafe  i it  fuch  impoft- 
tions,  and  have  oftentatioufly  fhown  her  big 
belly  to  all  the  world.  But  inftead  of  that, 
it  is  clear  from  tlie  proof,  that  fire  endeavour¬ 
ed  to  conceal  it,  even  after  fhe  had  written 

to  her  brother  the  Duke  that  fhe  was  with 
child,  and  after  it  was  well  known  to  my 
Lord  Crawford,  and  hej>  other  intimate  ac¬ 
quaintances.  Now,  a  real  pregnancy  has  been 
often  concealed ;  but  what  could  be  the  mean¬ 
ing  of  concealing  a  Emulated  pregnancy?  Up¬ 
on  the  fuppofition  of  no  Emulation,  the  con¬ 
cealment  is  eafily  accounted  for,  either  from 

Lady 
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Lady  jane’s  natural  fhvnefs  or  baflifulnefs, 
and  which  is  common  to  women  of  any  fa- 
diion  while  they  are  with  their  firft  child  ;  or 
from  her  defire  to  conceal  her  marriage,  which 
one  of  the  witneffes  fays  flic  intended  never 
to  have  publifhed,  if  fhe  had  not  brought  fprth 
a  living  child. 

Again,  as  the  two  maids  muff  have  been 
accomplices,  if  there  was  any  impofture,  ho\y 

i 

is  it  pofiible  to  fuppofe,  that  Lady  Jane,  ha¬ 
ving  fuch  a  fecret  upon  their  tongues,  ihould 
have  treated  them  in  the  manner  fhe  did  ^ 
Lor  it  is  proved,  that  in  the  journey  betwixt 
Aix-la-Chappelle  and  Rheims,  while  Lady  Jane 
was  carrying  on  the  farce  of  a  big  belly,  the 
maids  having  refufed  to  travel  in  the  boot  of 
the  coach,  Lady  Jane  rated  them  very  found- 
ly,  and  called  them  fancy  jades  ;  and  one  of 
them  flie  turned  off  after  fhe  returned  to  Bri¬ 
tain;  with  which,  as  the  witneffes  fay,  Effy 
Caw,  for  tlpat  was  her  name,  was  much  dis¬ 
contented. 

I  forbear  to  mention  feme  other  circum- 
ftances  which  appear  to  me  altogether  impro¬ 
bable,  upon  the  fuppofition  of  an  impofture, 
becaufe  I  have  taken  notice  of  them  already  ; 
fuch  as  the  accident  of  the  beggar,  a  fmall. 


f>P-t  a  very  ftriking  circumftapce ;  the  leaving 
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of  the  maids  at  Rheims ;  the  fixing  the  day  of 
the  birth  fo  foon  after  Lady  Jane’s  journey 
from  Rheims ;  and  the  forgetting  a  circum- 
ftance  fo  material  in  their  ftory,  as  the  name 
of  the  houfe  where  Lady  Jane  was  brought  to 
bed,  together  with  Sir  John’s  other  omifions 
and  imprudencies,  which  cannot  be  accounted 
for  upon  the  fuppofition  of  an  impofture.  And 
I  iliall  only  mention  one  further  ft r iking  im¬ 
probability  in  the  purfuers  ftory,  viz.  That 
Sir  John  coming  to  Paris  to  commit  fuch  a 
crime,  fliould  have  been  at  no  pains  to  con¬ 
ceal  himfelf,  by  taking  a  falfe  name,  or  a  falfe 
country ;  but,  on  the  contrary,  fliould  have 
fairly  given  his  name  and  his  country  at  Gode- 
froy’s;  and,  even  at  MichelPs,  after  he  had  com¬ 
mitted  the  crime,  tho’  his  name  was  ill  writ¬ 
ten  by  the  maid  of  that  houfe  :  And  inftead  of 
hiding  himfelf  while  he  was  at  Paris,  he  went 
out  every  day  ;  and  inftead  of  running  away  as 
Duvernes  did  after  he  had  ftole  the  child,  fo 
as  to  get  out  of  reach,  he  remained  at  Paris 
more  than  twenty  days,  lodging  the  greateft 
part  of  that  time  in  a  public-houfe;  and  when, 
at  laft,  ne  Lett  Paris,  he  went  no  farther  than 
Ham  martin,  and  fo  on  leifurely,  till  he  re¬ 
turned  to  Rheims,  a  place  where  every  body 
knew  that  he  had  gone  to  Paris,  in  order  that 

Lady 
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Lady  Jane  might  lie  in  there:  And  after  he 
had  left  Paris,  he  returned  again  from  Dam- 
martin,  goes  back  to  Godefroy’s  houfe,  where 
he  had  fixed  the  day  of  delivery,  and  at  two 
other  times  returns  again  to  Paris,  juft  as  if 
nothing  had  happened,  without  fh owing  the 
leaft  fear  of  detection. 

Such  being  the  cafe,  I  appeal  to  your  Lord- 
fhips,  and  to  every  body  who  hears  me,  whe¬ 
ther  this  ftory  of  the  purfuers,  which  they 
defire  your  Lordfhips  to  believe,  is  not  fo  ab- 
folutely  incredible,  in  all  its  circumftances, 
as  hardly  to  be  believed  upon  the  faith  of 
any  evidence,  even  the  moft  full,  direct,  and 
conclufive. 

And  thus  much  with  refpect  to  the  firft 
head  of  the  purfuer’s  proof,  containing  all  the 
particulars  of  Sir  John’s  conduct  which  they 
think  unaccountable,  except  upon  the  fuppo- 
fition  of  an  impofture. 

The  fecond  head,  under  which  I  have  ran¬ 
ged  the  purfuer’s  proof,  is  Godefroy’s  evi¬ 
dence  :  With  refpect  to  which,  I  muft  again 
befpeak  your  Lordfhips  patience,  as  I  think  I 
can  put  that  matter  in  a  clearer  light  than 
hitherto  it  has  been  put;  and  as  it  is  the  on¬ 
ly  thing  like  direct  evidence,  which  the  pur¬ 
fuers 
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fixers  pretend  to,  It  is  very  well  worth  your 
Lordfhips  attention. 

And,  in  the  firfl  place,  I  diftinguifh  be' 
twixt  the  evidence  of  Godefroy,  and  that  of 
his  books,  and  will,  with  your  Lordfhips  per- 
million,  confider  them  feparately. 

And,  firfl ,  As  to  Godefroy’s  own  evidence, 

I  have  heard  him  praifed  by  fome  of  your 
Lordfhips  as  a  witnefs  mod  credible,  and  a- 
bove  all  fufpioion  ;  but  I  am  fo  far  of  a  dif¬ 
ferent  opinion,  that  I  think  he  is  a  witnefs 
that  cannot  be  believed  ;  nay,  I  go  further, 
and  I  fay,  he  is  fuch  a  witnefs  as  with  me 

goes  near  to  difcredit  the  purfuers  whole 
proof :  For  I  will  fhow,  in  the  firfl  place, 
that  he  is  a  witnefs  that  has  been  inftrucred  : 
idly,  That  he  has  varied  his  tale  ;  and,  l a  fly. 
That  he  has  fworn  falfely  concerni.no’  a  thins: 
which  lie  fliould  certainly  have  known,  the 
method  of  keeping  his  own  hooks. 

The  queftion,  your  Lordfhips  fee,  is  con¬ 
cerning  the  application  of  the  accompt  blank 
in  the  name,  beginning  the  4th  of  July  and 
ending  the  13th,  to  Sir  John,  Lady  Jane,  and 

Mrs  Hewit.  In  order  to  make  this  applica¬ 
tion,  he  mud  of  neceffitv  have  known  two 
things;  firfl,  That  Sir  John  and  Lady  Jane 

,  arrived 
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arrived  in  his  houfe  upon  the  4th;  uni,  fecond- 
Jy,  That  there  was  a  third  perfon  with  them, 
as  he  fuppofes  the  accompt  to  apply  to  three 
perfons.  Now,  it  is  abfolutely  impotlible, 
that,  from  his  memory,  he  could  have  re¬ 
collected,  at  fuch  a  difiance  of  time,  that  Sir 
John  and  Lady  Jane,  and  one  woman  more 
with  them,  arrived  at  his  houfe  precifely  upon 
the  4th  of  July  1748;  efpccially,  as  both  he 
and  his  wife  have  faid,  that  they  paid  no 
particular  attention  to  thefe  ftrangers  while 
they  were  in  their  houfe,  and  never  thought' 
of  them  after  they  went  out  of  it,  till  the  be¬ 
ginning  of  this  procefs.  It  is  true,  the  pur¬ 
ifiers  have  been  at  much  pains  to  magnify 
the  memory  of  Godefroy  ;  but  fuch  a  memo¬ 
ry  as  they  would  here  fuppofe,  is  abfolutely 
incredible.  Nor  is  Godefroy’s  memory  fo 
extraordinary  as  they  would  make  it  :  For, 
in  the  frft  place,  he  has  forgot  his  own  hand¬ 
writing,  when  he  fays,  in  his  firfi  depofition, 
that  he  believes  the  whole  account  of  the 
4th  of  July  is  of  the  hand- writing  of  Ma¬ 
dame  Godefroy ;  whereas  a  part  of  it,  and  I 
believe  the  greateft  part,  is  of  his  own  hand¬ 
writing.  And  your  Lordlhips  will  obferve, 
that,  at  the  time  he  fwore  this,  the  book  had 
only^been  about  two  years  in  the  Tournelle; 

4  B  and 
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and  before  it  was  taken  from  him,  he  muft  be 
fuppofed  to  have  looked  at  it  himfelf,  and 
ftiown  to  others  this  account  ;  more  efpecial- 
]y  if  it  be  true,  as  the  purfuers  aver,  that  he 
always  told  them  the  fame  ftory,  and  confe- 
quently  muft  always  have  applied  this  ac¬ 
count  to  Sir  John  Stewart. 

2  dly,  At  his  firft  depofttion,  he  had  forgot 
another  thing  more  material,  namely,  that 
he  kept  two  books  in  the  1748  ;  for  it  is 
plain,  that  both  he  and  his  wife,  when  they 
were  ftrft  examined,  fpoke  only  of  one  book 
which  they  kept  in  that  year,  though  they 
thought  proper  afterwards  to  produce  a  fe- 
cond,  as  it  was  apparent  that  this  book  did 
not  contain  the  tenth  part  of  thofe  who 
came  to  an  inn  fo  much  frequented,  not  even 
the  half  of  thofe  who  were  in  their  police- 
book.  And  as  to  the  proof  which  the  pur¬ 
fuers  give  of  his  good  memory,  from  his  re¬ 
membering  that  Maillefer  had  written  a  letter 
to  him,  recommending  Sir  John  ;  fuppoftng 
that  he  had  not  at  that  time  found  the  letter, 
for  which  we  have  only  Godefroy’s  word, 
it  was  nothing  very  extraordinary,  that  be¬ 
ing  in  ufe  to  correfpond  with  Maillefer  about 
the  affairs  of  the  town  of  Rheims,  and  Maille- 
ier,  no  doubt,  being  in  ufe  of  recommend- 
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ing  perfons  to  him,  he  might  have  imagined, 
(and  that  is  all  he  fays),  that  Maillefer  may 
have  recommended  Sir  John,  wiih  whom  it 
is  likely  he  has  heard  that  Sir  John  was  ac¬ 
quainted. 

From  memory,  therefore,  it  was  impofiible, 
that  Goderroy  could  recollect  that  thefe  three 
foreigners,  neither  one  more,  nor  one  lefs, 
had  been  at  his  houfe  precifely  on  the  4th  of 
July  1748.  And  what  only  remains  to  be  in¬ 
quired  is,  whether  he  could  have  learned  it 
from  his  police-book  ;  for  that  is  the  only  way, 
as  your  Lordfhips  will  obferve,  that  Godefroy 
pretends  to  fill  up  any  other  accounts  blank 
in  the  names.  Now,  what  fays  his  police- 
book  with  refpect  to  Sir  John  and  Lady 
Jane?  It  fays,  in  the  firfl  place,  that  they  ar¬ 
rived  the  7th ;  and,  in  the  fecond  place,  it 
fpeaks  only  of  two  perfons,  Sir  John  and 
Lady  Jane.  It  is  therefore  char,  that  Gode¬ 
froy  muff  have  learned,  either  from  the 
Tournelie  procefs  and  Monitoire,  or  from  pri¬ 
vate  information,  that  Sir  John  and  Lady 
fane  arrived  in  his  houfe  upon  the  4th,  and 
that  there  was  another  woman  with  them; 
and  then,  by  mere  conjeffure,  he  has  filled 

up  the  names  in  this  blank  accompt,  in  the 

fame 
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fame  manner  as  he  has  filled  up  other  names 
in  his  compt-book. 

And  thus,  it  appears,  that  the  very  foun¬ 
dation  of  Godefroy's  evidence,  is  from  infor¬ 
mation  of  one  kind  or  another;  and  that  e- 
ven  after  he  got  fuch  information,  he  ap¬ 
plied  the  accompt  merely  by  conjecture  to 
Sir  John  and  Lady  Jane,  and  Mrs  Idewit,  ra¬ 
ther  than  any  other  three  perfons  that  might 
have  been  in  his  houfe  at  that  time. 

The  next  thing:  I  undertook  to  fliow  was, 

O 

that  he  had  varied  his  tale.  This  is  evident 
from  Monfieur  Danjou’s  memorial  above 
mentioned,  intitled,  Expofe  de  faits,  written 
after  Godefroy's  depofition  in  the  Tournelle, 
to  which  it  refers.  There  it  isj  exprefsly  faid, 
that  Sir  John  and  Lady  Jane  paid  their  bill 
upon  the  8th,  and  then  went  out  of  Gode- 
froy’s  houfe.  Your  Lordihips  therefore  muff 
prefume,  that  Godefroy  did  depofe  in  the 
Tournelle,  that  they  went  out  of  his  houfe 
upon  the  8th;  whereas,  he  now  depofes,  that 
they  remained  in  his  houfe  till  the  14th. 

And,  laftly ,  Godefroy,  I  fay,  has  fworn  falfe- 
ly  as  to  the  manner  of  keeping  his  accompts, 
when  he  has  depofed,  that  every  body  that 
came  to  his  houfe  had  his  name  entered  in 
one  or  other  of  the  compt-books.  For  it 

is 
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is  now  evident,  as  {hall  be  {hown  afterwards, 
that  many  people  mu  ft  have  been  in  his  houfe 
(fome  are  admitted  by  the  purfuers)  who 
have  no  accompts  opened  for  them  in  either 
of  his  books. 

Thus  it  appears,  that  this  witnefs  is  ut¬ 
terly  incredible,  having  been  inftructed,  ha¬ 
ving  varied  his  tale,  and  having  fworn  falfe- 
ly  as  to  a  thing  he  certainly  fhould  have 
known,  viz,  the  way  of  keeping  his  accompts. 
And  as  to  Madame  Godefroy,  it  is  plain, 
that  fhe  has  implicitly  followed  her  huf- 
band ;  for  fhe  knew  nothing  of  the  matter, 
when  {lie  was  firft  examined  in  the  Tournelle, 
not  fo  much  as  remembering  the  name  of 
Stewart,  till  {he  found  out  her  police-book  ; 
and  yet,  in  direct  contradiction  to  that  book, 
{he  takes  upon  her  to  apply  an  accompt,  for 
three  perfons  of  the  4th  of  July,  to  Sir  John 
and  Lady  Jane,  who  by  that  book  appear  to 
have  entered  by  themfelves,  without  any  at¬ 
tendants,  upon  the  7th  of  July. 

But  I  further  fay,  that  when  you  thus 
fee  a  witnefs  inftrufted,  and  fwearing  falfely^ 

it  muft  give  your  Lordfhips  a  very  bad  opi¬ 
nion  of  the  whole  of  the  purfuers  evidence; 
more  efpecially  when  you  compare  this  oath 
of  Godefroy' s  concerning  his  own  book 

with 
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with  Monheur  cle  Ruiffeau’s  oath  concerning 
Michelle’s  book.  Thefe  books  were  the  two 

i  ' 

hinges  upon  which  the  purfuers  caufe  turn¬ 
ed  ;  but  as  they  were  inconfihent  with  one 
another,  it  was  long  matter  of  deliberation 
with  the  purfuers,  upon  which  of  them  they 
were  to  make  the  defender  hand  trial  for  his 
birthright.  This  doubt  they  had  not  deter¬ 
mined  in  favour  of  Godefroy’s  book  at  the 
time  they  examined  this  Monheur  de  Ruif- 
feau  ;  for  otherways,  to  what  purpofe  exa¬ 
mine  him  concerning  Michell’s  book  ?  And 
it  is  behdes  evident,  from  his  examination, 
that  they  did  not  intend  ever  to  have  hiown 
this  book  of  Michell’s,  wdiich  at  that  time 
was  locked  up  in  the  Tournelle;  for,  if  the 

i  * 

book  itfelf  was  to  be  produced,  to  what  pur¬ 
pofe  examine  a  witnefs  concerning  the  hate 
of  it,  and  the  manner  in  which  it  was  kept? 
In  this  hate  of  the  caufe,  they  produced  this 
man  Rmiffeau  to  depofe  concerning  it :  And 

his  oath,  from  beginning  to  end,  is  a  feries  of 

* 

falfehoods,  all  tending  to  prove,  that  this 
book  was  an  authentic  record,  regularly  kept; 
and  fuch  therefore  as  merited  faith.  And,  a- 
mong  other  things,  he  fays,  that  the  entry  of 
Fluratl,  upon  the  8  th  of  Auguh,  was  in  a  hand 
different  from  any  of  the  entries  of  that  or 

the 
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the  preceeding  page  ;  a  manifeft  falfehood, 
intended  to  prove,  or  at  leaft  to  raife  a  fufpi- 
cion,  of  what  had  been  averred  by  the  pur¬ 
ifiers  in  their  flaintes  to  the  Tournelle,  that 
this  entry  was  of  Sir  John’s  own  hand- wri¬ 
ting.  Now,  that  thefe  could  not  be  miftakes 
in  the  witnefs,  but  intended  falfehoods,  and 
downright  perjury,  is  evident  from  this,  that 
he  had  been  employed  by  the  purfuers,  in  the 
way  of  his  office,  to  infpect  the  ftate  of  this 
book,  to  deliver  it  over  to  Moniieur  Buhot, 
and,  upon  that  occaiion,  to  make  a  froccs 
verbal.  /\nd,  as  it  is  clear,  from  the  proceed¬ 
ings  in  France,  and  indeed  is  of  itfelf  evi¬ 
dent,  that  the  purfuers,  founding  their  claim 
intirely  upon  this  book  at  fir  ft,  mull  have 
conftdered  it  very  diligently  before  they  put 
it  into  the  Tournelle,  it  appears  to  me,  not 
only  that  this  witnefs  is  perjured,  but  that 

there  is  the  ftrongeft  fufpieion  of  fubornation 
of  perjury,  when  I  fee  the  agents  for  the 

purfuers  producing  one  employed  by  them, 
and  therefore  fuppofed  to  be  under  their  di¬ 
rection,  to  depofe  what  they  mu  ft  have 
known  to  be  falfe ;  and,  I  think,  I  may  fur¬ 
ther  fay,  without  ftraining  too  much,  that  it 
was  a  fpecies  of  forgery,  to  endeavour  to 
make  up  in  this  way  a  falfe  tenor  of  a  wri- 
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ting,  by  which  Mr  Douglas’s  birthright  was 
to  have  been  taken  away. 

To  this  witnefs,  thus  manifeftly  perjured, 
I  mud  join  Madame  Mignon,  acknowledged 
by  the  purfuers  own  counfel  to  be  perjured, 
I  mu  ft  join  alfo  Francois  la  Marre,  moft  grofs- 

ly  and  willfully  perjured,  about  a  fact  of 
great  confequence  in  the  caufe,  viz.  his  bro¬ 
ther’s  connection  with  a  Madame  le  Brun; 
and  alfo  Monfteur  Giles,  the  furgeon,  who  has 
fworn,  that  he  gave  the  fame  account  before 
your  Lordlhips  commiftioner  of  the  ftory  told 
him  by  La  Marre  of  the  delivery  of  a  foreign 
Lady,  that  he  gave  to  Morand  and  Moreau, 
when  the  contrary  is  clearly  proved  by  written 
evidence.  When  I  confider,  that  all  thofe  wit- 
neffes  are  clearly  perjured  in  favour  of  the 
purfuers,  befides  others,  whofe  evidence,  like 
that  of  Madame  Micheli’s,  has  been  foftened, 
I  muft  conclude,  that  it  was  not  for  nothing 
that  thofe  witneftes  fwore  fo.  And  when  I 
further  fee  it  in  proof,  that  one  of  the  moft 
material  witneftes,  by  whofe  evidence  Mr 
Douglas  was  to  be  proved  the  fon  of  one  of 
the  meaneft  mechanics  in  Paris,  I  mean  Mir>'~ 

o 

non,  was  pra&ifed  upon  by  promifes,  and  by 
fome  money  actually  given  to  her  fon,  and 
more  expected  by  him,  I  muft  confefs  to  your 

Lordlhips 
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Lordfliips,  that  I  have  the  word  opinion  of  the 
purifiers  proof;  and  if  they  had  proved  ten 
times  as  much,  I  would  not  have  believed  it. 
It  is  true,  the  promifes  to  Mignon  are  proved 
only  by  the  woman  herfelf  imprudently  tell¬ 
ing  to  the  people  with  whom  fhe  drank,  that 
Inch  promifes  had  been  made  her.  Rut  how 
elfe  could  practices  of  this  kind  be  proved  ? 
It  is  not  before  witneifes  that  a  perfon  is  cor¬ 
rupted  ;  nor  could  your  Lordihips  expect  to 

find  it  fet  down  in  Mr  Andrew  Stuart’s 
journal:  But  it  is  proved  here  in  the  lame 

manner  as  it  was  proved  to  your  Lordfliips, 
in  fundry  election  cafes  that  were  lately  be¬ 
fore  you,  where  the  only  evidence  of  the  cor¬ 
ruption  was  (and,  indeed,  it  is  almoft  the  on¬ 
ly  evidence  that,  by  the  nature  of  the  thing, 
can  be)  the  imprudent  acknowledgement  of 
the  party  to  their  neighbours  and  acquaint¬ 
ance,  that  they  had  got  money  or  promifes. 
But,  befides  the  promifes  thus  proved  to  have 
been  made  to  Mignon,  and  which,  your  Lord¬ 
fliips  will  obferve,  are  fpecial  and  particular 
promifes,  not  general  and  vague  proteffions 
of  kindnefs  and  fervices,  it  is  proved  by  a 
witnefs  of  their  own,  namely  the  fon  of  this 
Mignon,  that  a  fmall  fum  of  money  was  ac- 
tually  given  to  him,  under  the  name  of  loan, 

4C  '  b7 
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by  Monfieur  Danjou,  their  French  procureur, 
and  the  loan  of  a  greater  fum  was,  by  the 
fame  Danjou,  negotiated  for  him. 

The  character  of  the  gentleman  I  have  juft 
now  mentioned,  Mr  Andrew  Stuart,  has  been 
much  infifted  upon  by  fome  of  your  Lord- 
fhips,  as  fetting  him  far  above  the  iufpicion 
of  fuch  practices.  But,  fitting  here,  it  is  not 
characters  that  I  am  to  regard,  but  evidence : 
And  as  the  purfuers  lawyers  have  ufed  a 
great  deal  of  freedom,  more  than  1  think  the 
caufe  required,  and,  I  am  fure,  more  than  is 
fupported  by  the  evidence,  with  a  character 
much  more  refpecbable,  viz.  that  of  Lady 
jane  Douglas,  the  friends  of  this  gentle¬ 
man  will  excufe  me,  if  i  ftate  againft  him 
what  appears  in  evidence,  and  what  I  think 
very  material  in  the  caufe. 

For  I  cannot  at  all  agree  with  what  was 
faid  by  one  of  your  Lordfhips,  That  the 
conduct  of  the  caufe  has  nothing  to  do  with 
the  caufe  :  But,  on  the  contrary,  I  muft  al¬ 
ways  keep  in  my  view  both  the  private  prac¬ 
tices  upon  the  witneftes  in  France  and  the 
public  proceedings  in  the  Tournelle  court,  if 
the  proceedings  of  fuch  a  court  can  be  called 
public.  The  purfuers  have  thought  fit  to 
publifh  a  very  elaborate  defence  of  thefe  pro¬ 
ceedings, 
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ccedings,  which,  I  muft  own,  I  thought  im¬ 
proper,  and  even  indecent,  after  what  had 
palled.  For,  it  is  clearly  my  opinion,  (and  I 
fpeak  upon  much  better  authority  than  my 
own),  that  thefe  proceedings  had  a  direct 
tendency  to  corrupt  the  very  channels  of  evi¬ 
dence,  and  to  fhake  the  credibility  of  every 
witnefs  on  the  fide  of  the  purfuers,  however 
unexceptionable  otherways ;  and  I  think,  to 
this  Tournelle  procefs,  the  Monitoire,  which 
was  the  child  of  it,  and  to  the  private  prac¬ 
tices  upon  the  witnefles,  the  defender  may 
fairly  aferibe  more  than  one  half  of  the  pur¬ 
fuers  proof,  and  all  the  defects  and  obfeuri- 
ties  in  his  own. 

Having  faid  fo  much  of  Godefroy’s  evi¬ 
dence,  and,  upon  that  occafion,  of  the  evi¬ 
dence  of  other  witneffes  in  this  caufe,  I  will 
proceed  now  to  examine  the  evidence  of 
Godefroy’s  book,  considered  by  itfelf;  having 
Shown,  it  is  hoped,  to  your  Lordlhips  Satis¬ 
faction,  that  it  can  draw  no  aid  from  his  or 
his  wife’s  oath.  And  here  I  muft  again  be- 
fpeak  your  LordShips  patience,  as  I  think  I 
am  able  to  State  a  little  more  fully  than  has 

been  done  by  any  of  your  LordShips,  the 

\ 

objection  to  the  evidence  of  this  book.  And, 


in 
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in  th zfirfl  place,  this  is  fuch  a  record,  ex  facie 
of  it,  as  I  am  perfuaded  never  was  ufed  to 
take  away  any  man’s  birth-right,  or  to  in¬ 
validate  either  legal  prefumption,  or  pofitive 
proof.  For  it  is  fo  irregularly  kept,  fome- 
times  the  hufband  writingin  it,  fometimes  the 
wife  ;  accompts  prior  in  date  being  let  down 
after  others  pofterior  in  date;  and  fo  many  ac¬ 
compts  without  names,  or  even  numbers  of 
perfons,  with  every  mark,  in  fhort,  of  inaccu¬ 
racy  and  irregularity,  that  it  is  impofiible  to 
give  any  faith  to  it :  And  with  refpect  to  dates 
particularly,  it  is  remarkably  inaccurate  :  For 
even  the  day  of  the  week  is  frequently  mif- 
taken,  and  in  the  grolfeft  manner :  For  we 
have  a  Thurfday,  for  example,  not  only  in 
place  of  a  Wednefday  or  a  Friday,  but,  in  one 
inftance,  in  place  of  a  Sunday".  And  when 
we  fee  fuch  miftakes  in  the  day  of  the  week, 
which  is  not  fo  ordinarily  miftaken,  we  muff 
fuppofe  that  the  miftakes  in  the  day  of  the 
month  are  much  more  frequent :  And  this 
evidence  of  inaccuracy,  which  arifes  from  the 
book  itfelf,  is  kill  more  confirmed  by  com¬ 
paring  it  with  his  police-book,  which  he  was 
bound,  byr  the  law  of  the  country,  to  keep  ac¬ 
curately,  under  fevere  penalties  if  he  did  not. 
Now,  this  book  is  confefied  to  be  moft  inac¬ 
curate. 
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curate,  not  only  with  rcfpect  to  the  dates  of 
perfons  entering,  but  with  refpect  to  the  perfons 
themfelves,  of  whom  many  are  wholely  omit¬ 
ted  :  So  that  but  a  fmall  part  of  thofe  that  came 
to  the  houfe  are  to  be  feen  in  this  police-book. 
Now,  can  we  fuppofe  that  the  compt-book, 
which  he  kept  for  his  own  private  ufe,  is  more 
accurate  than  the  book  which  he  kept  for  the 
public,  particularly  as  to  dates?  For  your 
Lordfhips  will  obferve,  that  accuracy  in  the 
compt-book,  with  refpect  to  the  precife  date 
when  the  company  entered,  was  of  no  mo¬ 
ment  either  to  Mr  Godefroy,  or  his  guefts, 
provided  they  were  not  overcharged  as  to 
the  number  of  days  they  Raid  in  his  houfe, 
or  the  things  extraordinary  which  they  got. 
Such  a  book,  therefore,  does  not  prove  to  me, 
that  the  perfons  who  are  faid  to  enter  upon 
Thurfday  the  4th  of  July,  did  truly  enter  up¬ 
on  that  day.  They  might  have  entered  a  day 
fooner,  or  a  day  later;  and  it  was  the  fame 
thing  as  to  the  guefls,  if  they  were  charged 
for  no  more  days  than  they  really  Raid. 

But,  fuppofing  this  company  to  have  tru¬ 
ly  entered  upon  the  4th  of  July,  how  does  it 
appear  that  this  company  was  Sir  John,  Lady 

1 

jane,  and  Mrs  Hewit  ?  And  here  it  certainly 
will  not  be  fufficient  for  the  purfuers  to  fay, 

that 
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that  it  may  apply  to  them,  becaufe  it  appears 
to  be  applicable  to  a  company  of  three  per- 
fons :  But  they  muft  further  fay,  that  it  mu  ft 
neceffarily  apply  to  them,  and  can  apply  to 
no  other  company.  Now,  this  they  can  fhow 
only  in  two  ways ;  either  by  fhowing,  that 
every  accompt  opened  in  the  houfehold-book 
relates  to  a  perfon  entered  in  the  police-book; 
and  confequently,  that,  if  this  accompt  can¬ 
not  apply  to  any  other  perfon  Handing  in  the 
police-book,  except  Sir  John,  it  muft  be  his 
accompt  ;  or,  2 do,  That  at  leaft  every  body  in 
the  police-book  has  a  place  in  the  houfehold- 
book.  Now,  inftead  of  the  purfuers  proving 
either  of  thefe  two  things,  the  defender  has 
proved  the  direct  contrary  of  both.  As  to  the 
fir  ft,  it  is  admitted,  that  there  are  above  an 
hundred  inftances  of  perfons  who  have  ac~ 
compts  in  the  compt-book,  but  who  are  not 
entered  in  the  police-book.  As  to  the  fecond \ 
it  is  admitted,  that  there  are  fix  inftances  of 
perfons  who  are  in  the  police-book,  but  not 
in  the  compt-book;  and  among  thefe,  one 
Wright  an  Englifhman :  And  it  is  remarka¬ 
ble,  that  th o’  Mr  and  Madame  Godefroy  fpeak 
of  Englifhmen  coming  commonly  to  their 
houfe,  as  well  as  other  foreigners ;  yet  there 
is,  I  think,  but  one  Englifhman  that  is  to  be 
'  found 
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found  in  their  compt-book.  But  be  that  as 
it  will,  I  think  the  defender  has  a  right  to 
fay,  that  Sir  John  was  the  feventh  inftance 
of  perfons  reforting  to  the  houfe,  and  the  fe- 
cond  of  Britifh  men,  fet  down  in  the  police- 
book,  and  not  in  the  compt-book.  But  be- 
fides  thefe  fix  inftances,  there  are  certainly 
many  more  who  are  in  the  police-book,  and 
are  not  in  the  compt-book.  For,  in  the  firft 
place,  there  are  inilances  to  the  number  of 
about  forty  perfons  who  are  marked  in  the 
police-book,  but  who  have  no  accompts  in 
the  compt-book.  Their  names,  indeed,  the 
purfuers  apply  to  accompts  blank  in  the  names 
of  the  perfons  which  they  find  in  the  compt- 
book  about  the  fame  date.  But  this  is  mere 
conjecture,  and  the  lefs  probable  for  that,  as 
has  been  already  fhown,  there  are  above  an 
hundred  perfons  in  the  fpace  only  of  three 
years,  who  are  entered  in  the  compt-book, 
but  do  not  appear  in  the  police-book;  and  ac¬ 
cordingly  they  are  often  obliged  to  fill  up  two 
or  three  accompts  in  the  compt-book,  with 
one  name  in  the  police-book.  But,  zdo,  There 
are  fourteen  inflances  of  perfons  who  are 
marked  in  the  police-book  forne  days  before 
they  appear  in  the  compt-book.  Now,  in  that 
interval,  they  mu  ft  have  had  a  fenarate  ac- 

compt, 
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compt,  not  appearing  in  the  compt-book, 
which  is  the  fame  thing  as  if  there  had  been 
fo  many  different  perfons  who  had  no  ac- 
compts  in  the  houfehold-book.  And  your 
Lordfkips  will  particularly  obferve,  that  their 
entry  in  the  police-book  does  not  depend  up¬ 
on  the  accuracy  of  Mr  Godefroy  in  keeping 
that  book,  but  upon  the  faith  of  the  officers 
of  police,  who,  by  their  vij'ci  of  fuch  a  date, 
afcertain  that  thefe  perfons  muft  have  entered 
before  that  day :  And,  therefore,  to  fuppofe, 
as  the  purfuers  do,  that  thofe  perfons  are  fet 
down  of  a  wrong  date  in  the  police-book,  is 
plainly  to  accufe  thofe  officers,  without  proof, 
and  contrary  to  proof,  of  falfehood  and  for¬ 
gery  in  the  difcharge  of  their  duty.  And, 
ofiOy  Behcles  all  thefe,  it  is  evident,  that  there 
muft  have  been  many  more  from  the  manner 
in  which  thofe  books  were  kept,  which  Mr 

Godefroy  has  explained  to  us  in  his  depoft- 
tion,  and  which  is  evident  from  infpection  of 
the  books.  For,  fays  he,  a  man’s  accompt  who 
entered,  fuppofe,  for  example,  upon  the  20th 
of  the  month,  is  entered  upon  the  3d  page, 
let  us  fuppofe,  of  the  book  ;  and  his  accompt 
is  finifhed,  fuppofe,  upon  the  30th  of  the 
month;  and  there  is  fome  room  left  in  the 
page,  in  which  is  filled  up  the  accompt  of  a 


man 
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man  who  entered,  fuppofe,  upon  the  15th. 
Now,  I  defire  to  know,  where  the  accompt 
of  this  laft  man,  from  the  15th  to  the  30th, 
is  to  be  found?  And  whether  or  not,  in  that 
interval,  he  muft  not  have  had  a  feparate 
accompt  ?  And  I  aik  further,  fuppofe  he  had 
gone  away  before  the  30th,  that  is,  before  the 
preceeding  accompt  was  clofed,  whether  any 
accompt  of  his  would  have  appeared  in  the 
houfehold-book  ? 

Thus  it  appears,  both  from  comparing  the 
compt-book  with  the  police-book,  and  from 
the  manner  of  keeping  the  compt-book,  that 
there  muft  have  been  many  perfons  in  the 
houfe  who  have  no  accompts  in  this  houft> 
hold-book,  but  muft  have  had  cither  feparate 
accompts  in  writing,  or  have  accounted  by 
memory  with  Godefroy  and  his  wife.  And 
when  we  join  to  all  this,  what  is  depofed  both 
by  Godefroy  and  his  wife,  that  their  inn, 
which  had  nineteen  beds,  was  fo  very  much 
frequented,  that  there  was  hardly  lodging  to 
be  got  in  it,  unlefs  befpoke  before  ;  while,  at 
the  fame  time,  it  appears  from  their  compt- 
book,  that  there  are  not  there  perfons  fet 
down  fuHIcient  to  fill  a  fifth  part  of  their 
houfe;  and  particularly,  betwixt  the  4th  of 
July,  when  Sir  John  entered  to  the  houfe,  and 

4  D  the 


5/8  T  II  E  S  P  E  E  C  II  OF 

the  2  c tli  of  that  month,  there  are  but  two  com¬ 
panies  to  be  found  in  the  compt-book  :  And 
when  further  we  confider,  that,  by  great  ac¬ 
cident,  there  have  been  difcovered  four  fepa- 
rate  aecompts  made  out  by  Godefroy,  the  e- 
vidence  becomes  invincible,  that  there  is  not 
the  leaft  neceffity  of  applying  this  blank  ac¬ 
compli  to  Sir  John  and  Lady  Jane;  but  that 
it  may  be  applied  to.  feveral  other  companies, 
which  we  may  reasonably  fuppofe  to  have 
been  at  the  fame  time  with  them  in  this 
Iroufe,  which  was  fo  much  frequented. 

But  I  go  farther,  and  fay,  not  only  that 
the  application  of  this  account  tQ  Sir  John 
and  Lady  Jane  is  not  necehary,  but  that  it  is 
highly  improbable.  For,  in  the  firfl  place,  it 
is  very  probable  that  Sir  John  and  Lady  Jane* 
when  they  came  into  this  inn,  would  do  as 
they  would  have  done  in  a  Britifh  inn,  that 
is,  they  would  have  called  for  a  room,  and 
ordered  fuch  things  as  they  thought  proper 
for  dinner  or  flipper,  without  fo  much  as  in¬ 
quiring,  whether  or  not  there  was  a  table 
dl  mte  kept  in  the  inn,  a  thing  which  it  is 
likely  they  never  thought  of,  as  this  practice 
is  utterly  unknown  in  Britain,  and  even  in 
France,  except  in  great  cities.  And  tiro’  they 
had  known  or  fufpeded  fuch  a  thing,  it  is 

not 
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not  probable,  that,  being  full  of  money  as 
the  purfuers  fay,  and  not  at  all  frugal  or  ha¬ 
ving  perfons,  they  would  have  chofen  to  eat 
at  the  low  rate  of  this  paultry  inn.  2 do,  It  is 
admitted  that  they  did  not  eat  at  the  table 
d'hote,  but  got  their  victuals  in  their  chamber; 
and  yet,  notwithftanding  the  extraordinary 
trouble  and  attendance  which,  that  muft  have 
occafioned  in  the  houle,  efpecially  as  they  had 
no  fervant,  they  are  charged  in  this  account  at 
no  more  than  the  ordinary  rate  of  the  houfe. 
If  this  was  truly  the  cafe,  I  will  venture  to 
fay,  that  no  Britiih  man,  either  before  or 
fince,  ever  got  fo  reafonable  a  bill  in  a  French 
houfe  :  Indeed,  upon  the  fuppofition  that  they 
got  any  thing  dreffed  for  themfelves  that 
was  not  at  the  public  table,  the  houfe  would 
have  been  wronged;  fo  that  the  purfuers  muft 
fuppofe,  that  Sir  John  and  Lady  Jane,  with  10 
much  money  in  their  pocket,  fed  upon  the 
feraps  and  offals  of  this  miferable  ordinary ; 
a  fuppoiltion  as  improbable  as  that,  if  fuel* 
need  truly  been  the  cafe,  Godefroy  would 
pot  have  charged  them  more  for  the  extra¬ 
ordinary  trouble  they  gave  his  houfe.  And. 
lajlly,  It  is  a  very  ftrong  proof,  in  my  appre- 
henlion,  of  this  account  not  belonging  to  Sir 
John  and  his  company,  that  we  fee  no  break- 
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fads  charged  in  it,  as  in  other  accounts  in  this 
book ;  for  we  cannot  fuppofe  that  thefe  Bri- 

tifli  perfons  lived  without  breakfad,  or  that 
they  did  not  drink  tea  in  a  morning  ;  as  it  is 
proved  that  Lady  Jane  did  every  where.  And, 
fuppodng  that  Ihe  brought  her  tea  with  her,  yet 
{he  muft  have  had  belides  fugar,  cream,  bread, 
and  butter.  Now,  it  is  a  mod  improbable 
hypothecs  of  the  purfuers,  that  they  got  their 
butter  from  Mr  Godefroy,  and  their  iugar, 
cream,  and  bread,  from  a  cofFeehoufe. 

Thus,  it  appears,  that  it  is  not  only  not 
necedary,  that  this  blank  accompt  diould  be 
applied  to  Sir  John,  but  that  it  is  not  at  all 
probable  :  And  the  whole  evidence  which  ari- 
fes  either  from  Godefroy’s  oath,  or  from  his 
books,  evanifties,  if  \ye  only  fuppofe,  what  is 

highly  probable,  that  Sir  John  and  Lady  Jane 
eating  in  their  room,  did  not  eat  at  the  ordi¬ 
nary  rate  of  the  houfe ;  and  that  they  got 

* 

the  whole  of  their  breakfad  from  Godefroy;, 
as  well  as  their  butter. 

And  indeed,  upon  an  accurate  examination 
of  Godefroy’s  oath,  and  his  books,  it  appears 
to  me  that  the  purfuers,  after  much  delibera¬ 
tion,  have  erred  in  preferring  Godefroy  and  his 
wife’s  evidence,  and  applying  this  blank  ac¬ 
compt  to  Sir  John,  in  direct  contradiction  t p 

their 
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their  police-book,  to  the  book  of  Michell,  where 
Sir  John  is  fet  down  by  name,  tho’  wrong 
fpelt,  as  entering  upon  the  8th  of  July,  and 
this  book  fupported  by  the  oath  of  Michell 
and  his  wife,  who  fwear  pofitively  that  the 
very  day  Sir  John  came  to  their  houfe  they 
remember  that  his  name  was  fet  dov/n  in  the 
book  ;  and  Madame  Michell  further  adds, 
r]  hat  it  was  by  this  book  they  accounted  with 
their  lodgers  for  the  rent  of  their  rooms  :  It 
is  certain  that  the  purfuers  at  firft  put  their 
eaufe  wholely  upon  the  credit  of  this  book ; 
and  they  have  told  your  Lordfhips,  that  they 
did  not  then  believe  Godefroy’s  tale,  which 
contradicted  it.  But  they  fhould  inform  your 
Lordfhips,  why  they  did  not  believe  it  then, 
and  believe  it  now;  or  why  your  Lordfhips 
fhould  believe  what  they  themfelves  did  not 
at  firft  believe  ?  The  cafe  has  plainly  been, 
that  they  were  refolved  at  any  rate  to  find 
an  alibi ;  and,  having  determined,  after  much 
deliberation,  and  contrary  to  their  firft  refolu- 
tion,  as  appears  evidently  from  Danjou’s  me¬ 
morial  above  quoted,  to  fix  the  alibi  in  Gode¬ 
froy’s,  they  accordingly  adopt  his  tale.  But; 
your  Lordfhips  not  having  come  to  ftudy 
this  eaufe  with  a  refolution  to  find  an  im- 
pofture,  but  rather  a  contrary  inclination, 

will 
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will  be  of  opinion,  that  tho’  the  {lories  told 
by  Michell  and  Godefroy  cannot  be  both  true, 
yet  they  may  be  both  falfe ;  and  that  of  the 
two  it  is  more  likely,  that  the  evidence  of 
Michell  and  his  family,  fwearingin  conformity 
to  their  police-book,  fhould  be  true,  than  the 
the  evidence  of  Godefroy  and  his  wife,  fwear- 
ing  in  direct  contradiction  to  their  police- 
book. 

I  come  now  to  the  third  head  of  the  pur- 
fuers  proof,  upon  which  1  fhall  be  exceeding 
fhort :  For  the  laft  counfel  for  the  purfuers 
Infilled  upon  them  only  as  a  circiimflance 
of  evidence,  (he  fhould  have  faid,  I  think,  of 
fufpicion,  for  they  are  certainly  not  evi¬ 
dence,  as  they  are  not  brought  home  to  Sir 
John).  And  as  to  the  firft  of  them,  viz.  the 
taking  away  of  Mignon’s  child  in  the  1 748,  one 
of  your  Lordlhips,  though  of  a  different  opL 
nion  from  me,  was  fo  candid  as  to  own,  that 
the  defcription  of  Mignon’s  child,  particular¬ 
ly  with  refpecl  to  the  colour  of  the  eyes,  did 
not  agree  with  the  defender ;  he  might  have 
added,  That  neither  did  the  baby-cloaths  of 
the  child,  nor  did  the  defcription  of  the  per- 
fons  who  carried  him  away,  agree  with  Sir 
John  and  Lady  Jane.  And  even  as  to  the  time 
of  this  enlevement ,  tho’  fome  of  the  witneffes 
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fix  it  nearly  to  the  time  when  Sir  John  and 
Lady  Jane  came  to  Michelle’s,  yet  there  are 
others  who  fay  the  child  was  two  months  old 
when  he  was  carried  away.  And  as  to  the 
fecond  enlevement ,  it  appears  to  me  to  be  clear¬ 
ly  proved  by  written  evidence,  that  it  did  not 
happen  while  Sir  John  was  at  Paris.  The 
written  evidence  I  mean,  is  a  private  regifier 
of  police,  kept  by  the  Lieutenant-general  in 
the  year  1749,  in  which  is  marked,  upon  the 
10th  of  January,  a  letter  received  from  the 
Cure  of  St  Laurent,  informing  him  of  a  child 
being  carried  away  by  one  Duvernes.  Now* 
it  appears  evident  from  the  Cure’s  depofitlon, 
that  he  was  informed  of  this  enlevement  as 
foon  as  it  happened  ;  and  it  is  impollible  to 
believe,  that  he  would  delay  informing  the 
lieutenant  of  it,  as  he  mull  have  fuppofed, 
that  the  perfon  who  Hole  the  child  would 
immediately  make  off  with  it ;  which  accord¬ 
ingly  happened.  But,  befides  this  moll  pro¬ 
bable  conjecture,  the  Cure  himfelf  has  faid 
upon  oath,  that  he  is  perfuaded  it  was  with¬ 
in  three  or  four  days  after  the  thing  came  to 
Jiis  knowledge,  that  he  gave  information  of 
it  to  the  Lieutenant  de  police  ;  though  your 
Lordfhips  will  obferve,  that  Mr  Andrew 
Stuart  gave  him  a  very  fair  opportunity  of 

adjufling 
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adj ufling  his  oath  to  this  new  difcovery, 
which  was  made  in  the  books  of  police,  of 
the  letter  of  the  ioth  of  January,  by  letting 
him  know  what  he  eertainly  fhould  not  have 
known,  that  fuch  difcovery  was  made. 

i  { 

The  deftroying  in  this  manner  one  half 
of  the  tale  of  the  purfuers,  concerning  the 
enlevements ,  is,  in  effect,  deftroying  the  other 
half ;  as  it  {hows  moft  evidently,  a  thing  in¬ 
deed  that  is  evident  enough  of  itfelf,  that 
the  memory  of  witneffes,  at  fuch  a  diftance 
of  time,  cannot  be  trufted  as  to  dates :  For, 
with  refpeft  to  this  fecond  enlevement ,  there 
is  nothing,  one  ihould  think,  more  clearly 
proved,  fo  far  as  parole-evidence  can  go, 
than  that  it  happened  in  the  month  of 
November,  while  Sir  John  was  at  Paris ; 
whereas  now  it  is  made  clear,  that  it  mu  ft 
have  happened  at  leaft  a  month  later,  that 
is,  in  the  end  of  December,  or  beginning  of 
January. 

Thus  I  have  ftated  to  your  Lordfhips  what 

occurs  to  me  upon  the  purfuers  proof,  in 

which  I  find  nothing  but  conjectures  and 

fufpicions,  without  any  the  leaft  thing  that 

deferves  the  name  of  evidence,  except  Gode- 

froy  and  his  books  ;  which  are  fo  far  from 

being 
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being  that  plain,  direct, unambiguous  evidence, 
which  I  think  neceffaiy  to  take  away  the 
defender’s  birth-right,  that  the  purfuers  them* 
felves  tell  your  Lordfhips,  they  did  not 
at  fird  believe  it,  without  giving  any  good 
reafon  why  they  believe  it  now  more  than 
they  did  then.  Such  evidence  I  think  not 
fufficient  to  take  away  the  legal  prefumptions 
above  dated  in  favour  of  Mr  Douglas,  and 
much  lefs  the  podtive  evidence,  which  I  am 
now  to  date  to  your  Lordfhips,  but  which  I 
will  endeavour  to  do  very  fhortly,  as  your 
Lordfhips  time  is  fo  much  fpent,  and,  I  am 
afraid,  your  patience  altogether  exhauded. 

This  proof  is  both  direct  and  circumdan- 
tial.  The  f  rjl  confids  of  the  proof  of  the 
actual  birth,  and  of  what  neceflarily  mud 
have  preceeded  and  followed  it,  viz.  the  preg¬ 
nancy  and  the  reconvalefcence. 

As  to  the  birth,  it  is  proved  by  the  only  two 
witnedes  now  alive,  fo  far  as  appears,  who 
Were  prefent  at  it,  viz.  Sir  John  and  MrsHewit. 
As  to  Sir  Jo lan,  he  was  certainly  not  a  habile 
witness  for  Mr  Douglas  ;  nor  does  it  appear, 
that  Mr  Douglas  ever  propofed  to  examine  him; 

* 

but,  being  called  upon  by  the  purfuers,  1  know 
nothing  in  law  that  hinders  him  to  be  a  pro* 
per  witnefs,  in  fo  far  as  he  is  legally  examin- 

4  E  -  ed 
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ed  upon  oath,  and  when  both  parties  were  in 
court.  And  as  to  Mrs  Hewit,  I  have  already 
faidj  that  her  evidence  cannot  be  rejeded,  ex¬ 
cept  for  a  reafon  which  will  be  fufficient  for 
depriving  the  defender  of  the  evidence  of  the 
moft  neceffary  witneffes,  and  almofl  the  only 
witneffes  that  can  be  expected  to  fuch  a  fact, 
namely  the  domeftics  and  fervants. 

As  to  the  pregnancy,  it  is  proved  by  fuch 
a  multitude  of  witneffes,  and  fo  inconteflibly, 
that  I  muff  be  forgiven  to  wonder,  that  any 
of  your  Lordfhips  ihould  have  the  leaft 
doubt  of  it.  For  it  is  certainly  proved,  if  a 
fact  of  that  kind  be  capable  of  proof,  and  that 
it  is  underflocd  to  be  capable  of  proof,  is 
dear,  both  in  our  law  and  the  Roman  law, 
from  two  examples  that  were  mentioned  by 
one  of  your  Lordfhips,  and  which  I  will  not 
repeat.  And  indeed,  it  were  very  extraordi¬ 
nary,  if  fo  common  a  phenomenon,  as  that  of 
a  woman  being  with  child,  could  not  be  pro¬ 
ved  by  witneffes. 

It  was  faid,  by  fome  of  your  Lordfhips, 
that  the  appearances  of  pregnancy,  which 
could  not  be  denied,  were  fiditious  ;  and  that 
the  affumingfuch  appearances  was  a  neceffa¬ 
ry  part  of  the  impofture.  But,  in  the  firfl 
place,  there  is  not  the  leaft  proof  of  any 
thing  affumed  or  fictitious  in  Lady  Jane’s 

appearance ; 


LOUD  MONBODDD  O.  587 

appearance  ;  and,  2  do,  We  mu  ft  believe  the 
dire<ft  contrary,  and  that  the  appearances  of 
pregnancy  of  Lady  Jane  were  natural  and 
real,  unlefs  we  believe  at  the  fame  time,  that 
not  only  Mrs  He  wit,  but  Mrs  Glafs,  Mrs  Hep¬ 
burn,  and  Mrs  Greig,  are  grofsly  and  wilful- 
fuily  perjured.  As  to  Mrs  Glafs,  Hie  has  not 
only  fworn  to  every  external  appearance  of 
pregnancy,  but  alfo  to  that  internal  and 
lure  fynlptom  in  a  woman  who  was  regular 
in  that  refpect  at  other  times,  I  mean  the 
fupprejfio  menjtum ;  and  further,  fhe  has  fworn 
that  flie  felt  a  living  child  in  her  belly.  And, 
when  to  her  is  joined  Effy  Caw,  the  other 
maid,  who  is  dead,  and  Mrs  Tewis  alfo  dead, 
who  faid  the  fame  thin  2:  to  two  mo  ft  credible 

O 

witneffes,  there  are  no  lefs  than  three  witnef- 
fes  to  her  being  with  live  child.  Then  there 
is  Mrs  Hepburn,  who  has  depofed  to  appear¬ 
ances  of  pregnancy,  in  which  fhe  could  not 
be  miftaken  ;  particularly  the  ftze  of  Lady 
Jane’s  breafts,  which  ilie  faw  naked,  and 
which  ftruck  her  the  more,  that  fhe  was  in¬ 
timately  acquainted  with  Lady  Jane,  and 
knew  that  fhe  was  naturally  a  flat-breafted 
woman.  And  it  is  vain  to  mince  the  matter, 
and  to  fay,  as  fome  of  your  Lordfhips  have 
done,  that  Mrs  Hepburn  is  a  woman  of  a 

lively 
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lively  imagination,  and  that  fhe  is  miftaken, 
and  the  like.  But  we  muft  fairly  fay,  that  fhe 
is  perjured,  if  we  do  not  believe,  that  Lady 
jane  had  all  the  natural  appearances  of  a  wo¬ 
man  with  child.  Now,  it  muft  appear  to 
your  Lordfhips,  and  to  every  body  that  hears 
me,  a  matter  of  very  hard  digeftion,  to  fay, 
that  a  woman  of  fo  unblameable  a  character 
as  Mrs  Hepburn,  and  fo  univerfally  efteemed 
by  all  her  acquaintance,  fftould  wilfully  per¬ 
jure  herfelf  in  favour  of  an  imppfture,  car¬ 
ried  on  by  perfons  with  whom  fhe  had  no 
connection,  befides  that  of  acquaintance,  nor 
the  leaf;  intereft  or  concern  whether  Lady 
Jane  was  with  child  or  not.  Then  there 
is  Mrs  Greig,  Lady  Wig  ton’s  woman,  who 
has  depofed  to  every  appearance  of  preg¬ 
nancy,  both  in  the  face  and  perfon,  in  fo 
much  that,  fays  flie,  one  muft  have  been  blind 
not  to  have  feen  it.  And  as  this  woman  had 
occailon  to  fee  her  fo  often,  and  fo  familiarly, 
it  was  impoffble  fhe  could  be  deceived  by 
affumed  appearances;  and  if,  upon  the  credit 
of  thofe  witneffes,  it  be  once  allowed,  that 
Lady  Jane  had  all  the  natural  appearances  of 
pregnancy,  then  all  the  other  witneffes,  who 
had  not  occafion  to  fee  her  fo  familiarly, 

but  have  depofed  to  the  external  appearap- 

ces? 
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ces,  muft  be  allowed  to  be  all  good  witnef- 
fes  of  the  pregnancy ;  and,  in  that  way,  there 
are  above  twenty  witneffes  of  this  fach 

What  further  ftrengthens  this  evidence, 
and  {hows  that  thefe  appearances  muft  have 
indicated  a  real  pregnancy,  is,  that  not  only 
her  capacity  to  have  children  is  proved  be¬ 
yond  all  contradiction,  but  alfo  her  mifearry- 

ing  afterwards  at  Rheims;  as  to  which,  tho* 
there  be  that  difference  among  the  witneffes 
as  to  time  and  other  circumftances  which  it  is 
natural  to  expecl  at  fuch  a  diftance  of  time* 
yet  it  would  be  pu filing  incredulity  much 
too  far,  to  believe,  that  therefore  there  was 
no  mifearriage  at  all. 

As  to  the  negative  proof  which  the  pur¬ 
ifiers  have  attempted  of  Lady  Jane’s  not  be¬ 
ing  with  child,  they  have  failed  altogether; 
becaufe  they  have  not  brought  one  witnefs, 
who  had  ever  feen  Lady  Jane  before,  that  did 
not  believe  fhe  was  with  child.  And  as  to  the 
evidence  of  ftrangers,  who  did  not  obferve  La¬ 
dy  Jane  to  be  with  child,  if  it  proves  any 
thing  beftdes  their  want  of  memory  and  at¬ 
tention  to  a  perfon  whom  they  had  never  feen 

/ 

before,  it  proves  too  much,  namely,  that  La¬ 
dy  Jane,  while  five  was  carrying  on  this  im- 
pofture,  appeared  before  ftrangers  without 

tjbe 


59o  THE  SPEECH  OF 

**  V  ' 

the  affumed  appearances  of  pregnancy,  even 
in  the  Rage-coach  of  Rheims,  to  which  place 
Ihe  was  to  return  after  her  pretended  delive¬ 
ry  at  Paris. 

Thus  the  pregnancy  appears  to  be  proved 
beyond  all  contradiction,  as  far  as  any  thing 
of  the  kind  can  be  proved  by  human  tefti ma¬ 
ny.  And  this  alone  appears  to  me  to  be  de- 
eifive  of  the  caufe.  Nor,  indeed,  has  any  of 
your  Lordfhips  faid,  nor  any  of  the  gentle¬ 
men  at  the  bar,  but  that,  if  Lady  Jane  was 
pregnant,  or  if  fhe  had  all  the  natural  ap¬ 
pearances  of  a  woman  in  that  fituation,  hie 
mull  be  prefumed  to  have  been  brought  to 
bed,  unlefs  the  purfuers  will  prove,  either  that 
die  mifcarried,  or  that  the  had  fome  difeafe 
which  gave  her  thofe  appearances  of  a  woman 
with  child. 

As  to  the  reconvalefcence,  I  fliallonly  men¬ 
tion  one  circumftance,  which  none  of  your 
Lordfhips  has  touched  upon,  but  which  ap¬ 
pears  to  me  to  be  alfo  decifive  of  the  caufe, 
joined  with  the  appearances  of  pregnancy. 
It  is  what  the  witneffes,  particularly  Madame 
Blainville  and  Madame  Michell,  fay  of  her 
appearance  in  MichelLs.  Madame  Blainville, 
one  of  the  purfuers  own  witneffes,  and  whom 
they  have  not  yet  added  to  the  lift  of  the  per¬ 
jured, 
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jured,  has  depofed  that  fhe  had  then  all  the 
appearance  of  a  woman  newly  delivered,  or 
newly  recovered  of  fome  difeafe ;  and  not 
contented  with  this  general  account  of  her, 
has  defcribed  her  perfon  very  exactly,  and, 
among  other  things,  has  faid,  that  her  breafts 
were  remarkably  flat,  and  likeways  her  belly. 
Madame  Michell,  when  fire  was  firft  inqui¬ 
red  at  about  this  affair,  before  ihe  was  influ¬ 
enced  by  the  Tournelle  procefs,  Monitoire,  or 
private  conventions  with  Mr  Andrew  Stuart, 
fpoke  of  her  being  newly  brought  to  bed 
when  flie  came  to  her  houfe,  as  a  thing  that 
could  not  be  doubted.  For,  fays  fhe,  Ma¬ 
dame  Stewart  kept  her  bed  in  my  houfe  on 
account  of  her  being  lately  brought  to  bed. 
And  in  that  converfation  with  Mr  Andrew 
Stuart,  in  which  he  thought  proper  to  tell 
her  by  way  of  news,  that  the  parents  of  one 
of  the  children  were  found,  fhe  told  him  po- 
fitively,  that,  when  fhe  came  to  her  houfe, 
flie  had  the  appearance  of  a  woman  newly  de¬ 
livered  :  And  even  at  laft,  when  flie  came  up¬ 
on  oath,  flie  faid,  fire  had  the  appearance  of  a 
fick  woman.  Now,  compare  the  defcription 
of  Lady  lane  given  by  thefe  two  witneues, 
with  her  appearance  at  Aix-la-Ciiappeile, 

Liege,  and  llheims,  and  fay,  whether  fome- 

thing 
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thing  mull  not  have  happened  betwixt  her 
being  in  thofe  places,,  and  her  coming  to  Mi- 
chell’s  about  the  20th  of  July.  What  had  be¬ 
come  of  thofe  big  breafts,  and  big  belly,  which 
it  is  proved  wrere  no  afTumed  appearances, 
but  real,  which  fhe  had  at  thofe  places  ?  And, 
how  came  fhe  by  that  fickly  air  and  look  of 
recovery,  which  it  is  clearly  proved  hie  had 
at  MichelPs,  but  of  which  no  one  witnefs  fays 
a  word  at  any  of  the  former  places  ;  not  e- 
ven  thofe  in  the  ftage-coach,  who  did  not 
perceive  that  fhe  was  with  child  : 

This  appears  to  me  to  be  fo  ftrong,  that, 
in  my  apprehenfion,  it  comes  very  near  to  a 
proof  of  the  actual  delivery :  And  as  it  is  by 
the  purfuers  own  witnefies,  who  they  have 
not  yet  faid  are  perjured,  and  who  certainly 
could  not  be  iniftaken  in  a  thing  which  ap¬ 
pears  to  have  drawn  their  attention  fo  much, 
it  does  not  occur  to  me  what  can  be  faid  a- 
gainft  it. 

I  come  now  (for  I  hafteii  to  be  done)  to  the 
circumftantial  evidence  of  this  delivery.  And, 
if  1  fhall  be  able  to  ftate  it  clearly  to  your 
Lordfhips,  it  will  appear,  I  truft,  even  ftrong- 
er  than  the  direct  evidence ;  and  fticli  as  it 
is  impoilible  there  can  be  any  fallacy  or  de¬ 
ceit  in ;  unlefs  We  can  fuppofe  a  number  of 

wit- 

\ 


LORD  MONBODDO.  593 

witnefl'es  having  no  knowledge  or  acquaint¬ 
ance  with  one  another,  all  combining  and 
inftrucled  (and  it  muff  have  been  a  difficult 
lefTon)  to  link  together  different  facts  and  cir^ 
cumftances,  fo  as  to  make  one  connected 
ftory. 

I  will  begin  withMenager,  who  is  proved  by 
other  witnefl'es  to  have  been  the  moft  intimate 

acquaintance  thatLaMarre  had.  If  the  ftory  be 
true  which  he  has  told,  of  La  Marre’s  inform- 
ing  him  of  the  delivery,  by  him  La  Marre,  of 
a  foreign  Lady  of  an  advanced  age,  who  came 
from  Rheims,  of  twins,  and  for  her  firfi 
birth,  and  of  male  twins,  and  one  of  them  a 
fickly  delicate  child,  which,  on  that  account, 
was  left  to  the  care  of  him  La  Marre,  and 
was  by  him  given  out  to  nurfe  at  Belleville  or 
Menilmontant:  If  this,  I  fay,  be  true,  the  pur- 
fuers  do  not  deny,  nor  have  any  of  youf  Lord- 
Ihips  denied,  that  this  foreign  lady  could  be 
any  other  than  Lady  Jane  Douglas,  to  whom 
the  defeription  given  fuits  in  every  particular. 
And  as  to  the  time  when  this  happened,  the 
witnefs  has  fixed  it  as  well  as  it  was  poffible 
to  do  from  his  memory,  and  by  very  good 
marks.  For,  fays  he,  it  was  not  in  the  year 
1747,  becaufe  I  was  then  in  the  army;  it  was 
notin  the  year  1750,  becaufe,  in  that  year,  I 

4  F  went 


i 


THE  SPEECH  OF 


594 

went  to  Spain  upon  a  public  occalion,  which 
he  mentions;  and,  after  that,  I  faw  La  Mai  re 
very  little.  It  muff,  therefore,  have  happened 
betwixt  thefe  two  periods,  that  is,  either  in 
the  year  1748,  or  1749,  But,  if  he  had  not 
fixed  the  time  fo  nearly,  it  is  impoffible  to 
fuppofe;  that  La  Marre  could  have  brought 
to  bed  any  Lady,  anfwering  in  every  particu¬ 
lar  to  Lady  lane,  that  was  not  Lady  Jane; 
efpecially,  if  we  join  to  the  description  of  La¬ 
dy  Jane,  that  of  two  male  twins,  the  condi¬ 
tion  of  one  of  them,  and  Its  being  left  under 
the  care  of  La  Marre,  and  being  given  out  by 
him  to  nurfe  at  Belleville,  or  Menilmontant ; 
at  which  laft  place,  as  we  fliail  afterwards 
{how,  there  was  actually  a  puny  twin  male- 
child  given  by  La  Marre  to  nurfe  in  the  year 
1748.  And  your  Lordfhips  will  obferve,  that 
La  Marre  did  not  fpeak  of  this  thing  to  him 
once  or  twice  overly,  but  ieveral  times,  not 
only  after  the  thing  happened,  but  before, 
wanting  he  fhould  be  prefen  t  and  alii  ft  ant  at, 
the  birth,  as  he  apprehended  there  might  be 
difficulty  in  it,  on  account  of  the  age  of  the 
Lady  :  And,  for  that  purpofe,  he  fent  to  leek 
him  at  his  father’s  houfe  about  the  time 
the  thing  happened;  but  he  was  out  of  the 

way, 
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The  purfuers  therefore  are  obliged  to  have 
recourfe  to  their  ordinary  ftiift,  and  to  fay, 
that  this  witnefs  is  wilfully  and  grofsly  per¬ 
jured.  And  your  Lordfhips  will  now  attend 

to  the  evidence  upon  which  they  make  fo 

%  , 

bold  an  averment.  And,  in  the  firfl  place, 
this  Menager  is  one  of  the  moL  credible  wit- 
11  dies  that  was  examined  in  France  ;  for  he 

\ 

is  eminent  in  his  profeffion  of  furgeon,  and 
is  employed  By  the  very  bell  families  in  Pa¬ 
ris.  Then  he  was  not  iirft  difcovered  by  the 
defender’s  agents,  but  was  firft  in  the  hands 
of  Mr  Andrew  Stuart  and  Pvlonfieur  Buhot, 
his  affiftant;  and,  as  he  has  faid,  told  the  ve¬ 
ry  fame  Lory  to  them,  which,  however,  Mr 
Andrew  Stuart  thought  proper  carefully  to 
conceal;  and  it  was  only  by  mere  accident 
that  lie  was  found  out  by  the  defender.  Fur¬ 
ther,  this  witnefs  is  not  contradicted  in  any 
the  leaft  circumftance  of  the  Lory  by  any 
credible  witnefs,  except  that  he  fays,  he  be¬ 
lieves,  that  one  Mellet  was  prefent  when  La 
Marre  told  the  fiery  in  the  Hotel  Dieu ;  and 
Mellet  fays,  that  lie  was  not  prefent :  For  as 
to  the  Lories  told  by  Mellet  and  Gilles,  which 
they  fay  they  heard  from  La  Marre  in  the 
1747,  they  are  Lories  quite  different  from 
Menager’s  ;  for  Gilles  fays,  he  heard  him  on- 

iy 
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ly  fpeak  of  the  delivery  of  a  lady  of  a  fo^ 
reign  name,  without  faying  any  thing  of  the 
age  of  the  lady,  of  twins,  or  from  whence 
fhe  came;  fo  that  this  defcription  of  the  lady 
may  apply  to  twenty  that  La  Marre  may 
have  brought  to  bed.  And  as  to  Mellet,  he 
did  not  hear  La  Marre  fpeak  of  any  delivery 
he  had  actually  made,  but  of  one  he  wras  to 
make,  from  which  he  expected  great  things. 

Upon  what  grounds,  therefore,  fhall  I  be¬ 
lieve  this  fo  creditable  witnefs,  found  out  ac~ 
cidentally  by  the  defender,  io  be  perjured  in 
his  favour.  I  have  heard  but  two  reafons 
luggefted  by  any  of  your  Lordfhips  ;  the  firfl 
is,  that  he  fays,  that  La  Marre  ligned  fome-t 
times  with  the  addition  of  his  Chriftian  name 

*•  A 

Now,  it  appears  by  his  contract  of  marriage^ 
as  well  as  by  the  evidence  of  other  witneffes, 
that  he  ligned  only  by  his  furname  :  But  tho? 

i 

he  may  have  done  fo  in  his  contract  of  mar¬ 
riage,  where  there  could  be  no  miltake  about 
the  perfon,  may  he  not  in  his  private  letters, 

t,  ~  *  j. 

which  Menager  had  occalion  chiefly  to  fee, 
have  figned  by  the  name  of  Pierre,  in  order 
to  diftinguifh  him  from  his  other  two  bro° 
thers  ?  Is  it  not  natural,  nay  even  neceffary, 
to  fuppofe  that  he  did,  to  avoid  confulion 

-  -  •  .  i  i  i 

and 
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and  miftakes,  more  efpecially  as  Francois 
La  Marre  was  of  the  fame  profeffion  ? 

The  other  ground  upon  which  one  of  your 
Lordfhips  maintained  the  charge  of  perjury 
againft  this  witnefs  was,  that  he  has  faid, 
that  La  Marre,  whom  his  Lordfhip  was 
pleafed  to  confider  as  a  low  paultvy  fellow, 
■very  ignorant  of  his  profeffion,  gave  leflons 
of  midwifery.  But,  in  the  Jirft  place,  it  is 
proved,  that  La  Marre  was  Ikilful  in  his  pro¬ 
feffion,  by  one  who  had  a  good  occafion  to 
know,  having  affifted  with  him  at  an  unna¬ 
tural  birth ;  and,  idly.  That  he  did  actually 
give  leflons  of  midwifery,  is  proved  by  the 
conversion  betwixt  Francois  la  Marre  and 
and  Monfieur  Danjou,  where  he  fays  it  in  the 
ftrongeft  manner ;  becaufe  he  mentions  it  as 
a  thing  of  which  there  could  be  no  doubt  j 
for  fpeaking  of  Madame  le  Brun,  among  fun- 
dry  other  particulars  which  hp  tells  of  her, 
I  believe,  fays  he,  ffie  was  one  of  my  bro¬ 
thers  fcholars  for  Midwifery. 

But  further,  if  Menager  has  told  this  falfe 
ftory,  fo  wonderfully  adapted  in  all  its  cir- 
cumftances  to‘  the  ftory  of  Lady  Jane,  it  is 
clear,  that  he  muft  not  only  be  perjured  but 
corrupted.  For,  it  is  impoffible  to  fuppofe, 
that  for  nothing,  he  would  have  contrived 
*  *  fo 
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fo  circumftantial  a  tale.  Now,  I  defire  to 

know,  who  it  was  that  corrupted  him,  and 
taught  him  fo  artificial  a  ftory  ?  The  anfwer 
muff  be,  that  it  wras  the  Britifh  agents  who 
concluded  Mr  Douglas’s  affairs  at  that  time 
in  France.  For  it  is  a  fact  well  known,  that, 
when  this  affair  came  to  proof,  it  was  whole- 
]y  in  the  hands  of  Britifh  counlel  and  agents; 
and  there  was  not  on  that  fide  any  French 
procureur,  fuch  as  Monfieur  Danjou,  wrho  is 
proved  to  have  given  money  to  the  fon  of  one 
of  the  mo  ft  material  witnefles.  Now,  what 
grounds  have  your  Lordfhips  to  lay  fuch  an 
imputation  upon  gentlemen  from  this  coun¬ 
try,  whom  your  Lordfhips  know,  and  wTio 
have  hitherto  behaved  in  fuch  a  way,  as  not 
to  merit  fuch  an  imputation  ? 

But,  fay  the  purfuers,  (fori  think  none  of 
your  Lordfhips  faid  fo),  the  Dutchefs  of  Dou¬ 
glas  was  at  a  great  deal  of  pains  with  this  wit- 
nefs,  and  had  him  feveral  times  dining  with 
her.  But,  if  your  Lordfhips  knew  what  tea¬ 
sing,  or  rather  torturing  examinations  thofe 
witnefles  underwent  out  of  mere  good  will, 
without  being  obliged  by  anv  legal  authority, 
you  would  not  be  furprifed  that  the  Duchefs 
fhowed  great  civilities  to  them,  efpecially  to 

fo  creditable  a  man  as  Menager;  for  this  ve¬ 
ry 
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which  Lifted  a  whole  night ;  and  a  fecond 
examination  could  not  be  finifhed  in  one  day, 
but  was  carried  on  for  three  days  fucceffive- 
ly.  How  difagreeable  this  mull  have  been, 
as  well  as  a  great  lofs  of  time,  and  interrupt 
tion  of  bufinefs  to  a  man  fo  much  employed 
as  Menager,  is  eafy  to  fee. 

The  only  objection,  therefore,  that  remains 
to  Menager’s  evidence  is,  that  he  is  lingle.  If 
it  were  fo,  it  were  hard  from  thence  to  infer, 
that  he  is  perjured,  or  that  a  fingle  witnefs  in 
a  circumftantial  proof  is  not  to  be  believed. 
But  the  fact  is  not  fo  ;  and,  on  the  contrary, 
he  has  a  wonderful  concurrence  to  fupport 
his  evidence.  And,  in  the  firft  place,  I  fet 
down  Gilles,  in  whofe  prefence  Menager  fays 
that  La  Marre  talked  of  the  delivery  of  this 
foreign  lady.  It  is  true,  Gilles  has  depofed 
the  contrary ;  but  he  is  manifeltly  perjured, 
in  fo  far  as  he  has  fworn,  that  he  gave  the 
fame  account  of  the  matter  to  Monfieur  Mo- 
rand  that  he  did  upon  oath.  For  it  is  pro¬ 
ved,  by  written  evidence,  viz.  his  anfwers  ta¬ 
ken  down  from  his  own  mouth  to  written 
interrogatories,  that  he  gave  an  account  quite 

different,  agreeing  almoli  in  every  particular 
with  Menager’s  ftorv )  nay,  as  Menager  has 

faid 
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laid,  lie  remembered  more  than  he  did;  for 
he  remembered  that  La  Marre  had  told  him 
that  the  delivery  was  in  the  houfe  of  Ma¬ 
dame  le  Bran  ;  and,  when  this  written  evi¬ 
dence  is  fupported  by  the  teftimony  of  fuch 
men  as  Morand  and  Moreau,  the  two  moft 
creditable  witneffes  that  have  been  examined 
in  France,  there  can  remain  no  doubt  with 
your  Lordfhips,  that  this  witnefs  has  been  ta¬ 
ken  off,  probably  by  the  means  of  Monfieur 
Buhot,  in  whole  family  he  was  employed, 

as  well  as  other  witneffes  in  this  caufe;  fo 
that,  when  he  came  upon  oath,  he  wilfully 

fuppreffed  and  concealed  the  truth. 

But,  neither  is  Menager  fupported  by 
Giiles  alone ;  for  there  is  ftill  a  more  wonder¬ 
ful  concurrence  with  him  of  the  nurfe  Gar- 
nier,  who  has  depofed,  that,  in  fummer  1748, 
while  fire  was  living  in  Menilmontant,  fhe  got 
from  this  very  La  Marre,  the  friend  of  Me¬ 
nager,  a  weak  delicate  child,  who  was  a  male, 
a  twin,  and  his  brother  alfo  a  male,  who  was  a 
foreign  child,  and  was  vifited  by  foreign  gentle¬ 
men,  one  of  whom  expreffed  fuch  a  concern  a- 
bout  him,  that  fhe  fuppofed  he  was  the  father ; 
and  at  laft,  at  the  end  of  about  eighteen 
months,  this  child  was  taken  from  her,  not  to  be 
given  to  another  nurfe  at  Paris,  but  to  be  car- 

<D 

ried 


LORD  MONBODDO.  601 

ried  further  off.  In  fhort,  the  child  agrees 
fo  exactly  to  the  defcription  of  Sholto,  that 
it  is  impofllble  to  fuppofe  it  could  be  any 
other ;  infomuch,  that  the  purfuers  are  ob¬ 
liged  again  to  have  recourfe  to  their  ordi¬ 
nary  fhift,  and  to  fay,  that  this  poor  woman, 
whom  the  defender  likeways  difcovered  by 
mere  accident,  has  adapted  her  ftory  to  Sir 
John’s  ;  which  is,  in  other  words,  faying,  that 
fhe  likeways  is  perjured,  and,  I  think,  of  ne- 
ceffary  confequence,  alfo  corrupted.  But  I 
have  heard  from  none  of  your  Lordfhips  a- 
ny  reafon  to  believe  fo,  or  to  doubt,  that  this 
child  fhe  got  from  La  Marre  was  not  Sholto, 
except  that  the  time  when  fhe  fays  fhe  got 
this  child  from  La  Marre,  does  not  exactly  a- 
gree  with  the  time  when  Sholto  was  given 
out  to  nurfe  ;  for,  as  to  the  year  when  it  hap¬ 
pened,  it  is  fixed  by  this  child  being  nurfed 
upon  the  milk  of  herfon  Jerome,  who  is  pro¬ 
ved  by  the  parifh-regifter  to  have  been  born 

in  the  month  of  March  1748;  and  the  feafon 
of  the  year  is  alfo  fixed,  viz.  the  fummer;  on¬ 
ly  Gamier  fays,  that  fhe  had  nurfed  her  fon 
Jerome  fix  months  before  fhe  got  this  foreign 
child,  which  brings  the  time  of  getting  this 
child  to  the  end  of  Auguft,  or  beginning  of 

September,  inftead  of  the  month  of  July. 

4  G  But 
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But  this  is  but  a  fmall  inaccuracy  at  this  di- 
fiance  of  time ;  and,  if  it  were  greater,  it  itf 
impoffibie  to  fuppofe,  that,  in  the  fame  year 
1748,  this  woman  Gamier  fhould  have  got 
from  this  very  La  Marre,  a  child  other  than 
Sholto,  but  anfwering,  in  every  the  leafl  par¬ 
ticular,  to  the  defcription  of  Sholto. 

But  it  will  not  fer.ve  the  purfuers  purpofe 
to  fay,  that  this  poor  woman  is  perjured. 
They  mufl  further  add  to  that  lift  her  huf- 
band  and  her  fifter-in-law;  nay,  they  muft 
further  fet  down  as  perjured,  her  neighbour 
.Madame  Boucault,  who  concurs  with  her 
in  every  particular,  and  has  remembered 
fome  things  more  accurately  than  Garnier ; 
for  ihe  has  faid,  that  the  child  was  kept  only 
flxteen  months,  which  is  the  truth ;  and 
fhe  has  defcribed  one  of  the  ftranger-gentle- 
nien  that  came  to  fee  the  child,  in  fuch  a  way, 
that  there  is  little  reafon  to  doubt,  but  that 
it  muft  have  been  Sir  John.  And  to  this  wo¬ 
man’s  credibility  I  have  not  yet  heard  the 
leaft  objection. 

Now,  the  fad  being  thus  eftablifhed  be¬ 
yond,  I  think,  all  pofftbility  of  doubt,  that 
there  was  a  weak  twin  foreign  child  given 
out  to  nurfe  at  Menilmontant  by  La  Marre 
in  this  year  1748,  your  Lordfhips  are  next  to 

confider 
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confider  how  this  tallies  with  the  evidence  of 
Menager,  and  the  Rory  told  by  Sir  John  and 
Lady  Jane.  Menager  knows  no  more  of  the 
matter,  than  that  La  Marre  informed  him, 
that  he  had  brought  to  bed  a  foreign  lady, 
anfwering  in  every  particular  to  the  defcrip- 
tion  of  Lady  Jane,  fome  time  betwixt  the 
years  1747  and  1750,  of  twins,  one  of  whom 
being  a  puny  delicate  child,  was  therefore  left 
to  the  care  of  La  Marre,  and  by  him  fent  to 
nurfe  in  the  country,  either  at  Belleville  or 
Menilmontant :  And  there  he  leaves  the  fto-  » 
ry.  But  where  he  leaves  it,  Gamier  and  her 
whole  family,  and  her  neighbour  Bocault, 
perfons  all  utterly  unknown  to  Menager, 
take  it  up,  and  tell  your  Lordfhips,  that  in 
fummer  1748,  this  very  man  La  Marre,  of 
whom  Menager  fpeaks,  living  at  the  But  St 
Roch ,  brought  to  Gamier,  then  living  at  Me¬ 
nilmontant,  a  weak  twin-child,  correfpond- 
ing  in  every  particular  to  Sholto,  and  to  the 
child  deferibed  by  Menager;  and,  when  to 
this  evidence  is  joined  the  account  which 
Sir  John  and  Lady  Jane  have  uniformly  from 
the  beginning  given  of  the  matter,  viz.  that 
La  Marre  was  employed  to  deliver  Lady  Jane: 
That  the  youngeft  child  was  left  under  his 
care,  being  a  weak  delicate  child,  and  was  by 

him 
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him  given  out  to  nurfe  at  Menihnontank 
and  there  kept  for  about  fixteen  months, 
when  he  was  taken  away,  and  brought  to 
liheims;  it  is  fubmitted  to  your  Lordfhips, 
whether  this  be  not  fuch  a  chain  of  evidence, 
as  neither  chance  nor  deftgn  could  have  form¬ 
ed  in  fupport  of  a  falfehood. 

And  this,  if  I  am  not  miflaken,  is  precife- 
ly  what  is  called  circumftantial  evidence,  in 
oppofition  to  direct  evidence.  For,  in  circum¬ 
ftantial  evidence,  the  witneffes  do  not  depofe 
to  the  fact  in  iffue ;  for  that  would  be  direct 
evidence  ;  nor  do  two  or  more  of  them  com¬ 
monly  depofe  to  the  fame  fact  or  circum- 
fiance ;  but  different  witneffes  depofe  to  dif¬ 
ferent  facts  and  circumftances,  which  link  and 
tally  together,  and  thereby  form  what  we  call 
a  chain  of  evidence,  fuch  as,  I  think,  is  form¬ 
ed  in  this  cafe,  fo  flrong,  that  it  appears  to  me 
impoffible  by  any  art  or  force  of  argument 
to  break  it.  And  in  this  refpect,  your  Lord¬ 
fhips  will  confider  the  difference  betwixt  the 
circumftantial  evidence  on  the  part  of  the  de¬ 
fender,  and  the  pretended  evidence  of  the 
fame  kind  on  the  part  of  the  purfuers ;  for 
this  laft  appears  to  me  to  form  no  chain  com¬ 
pote  d  of  links  hanging  upon  one  another, 
but  to  be  made  up  of  a  parcel  of  detached 

circumftances 
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circumftances  of  fufpicion,  having  no  con¬ 
nection  or  dependence.  Thus,  the  circum- 
Rance  of  their  fetting  out  for  Rheims  fo  foon 
before  the  lying  in,  and  the  leaving  the  maids 
at  Rheims,  have  no  connection  with  one  ano¬ 
ther,  that  I  can  perceive,  nor  with  the  cir- 
cumftance  of  dating  letters  at  Rheims  while 
they  were  at  Paris,  or  of  dating  letters  upon 
the  10th,  wherein  they  faid  nothing  of  the 
delivery.  Thefe  are  circumftances  which  do 
not  form  any  chain  that  can  bind  my  a  Rent : 
And  they  are  fuch,  as  I  think,  can  be  eafliy 
accounted  for,  upon  the  fuppofition  of  a  real 
birth. 

It  was  obferved  by  one  of  your  Lordfhips, 

that  Garnier’s  evidence  depends  intirely  up¬ 
on  Menager’s  ;  and  that,  if  Menager,  being 

corrupted  and  perjured,  cannot  be  believed, 
fo  neither  can  Madame  Gamier.  But  this  is 
a  mi  flake  ;  for,  though  Menager  had  never 
been  examined,  Garnier’s  evidence  would 
have  flood  good  by  itfelf,  and  would  have 
formed,  independent  of  Menager,  a  wonder¬ 
ful  chain  of  evidence.  For,  without  Mena¬ 
ger,  it  would  Rill  have  been  proved,  that  Gar- 
nier  received  from  La  Marre,  the  furgeon 
named  by  Sir  John  as  the  perfon  who 

brought  Lady  Jane  to  bed,  and  to  whofe  care 

Sholto 
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Sholto  was  left,  a  child  in  the  1 748,  anfvver- 
ing  in  every  particular  to  the  defcription  of 

Sholto,  to  be  nurfed  at  Menilmontant,  the 

» 

very  place  where  Lady  Jane  faid  at  Rheims 
her  youngeft  child  was  nurfing.  So  that 
there  are  two  chains  of  evidence,  which  taken 
either  feparately  or  together,  afford  to  me  ir- 
refiRible  conviction. 

And  indeed,  thefe  circumRances  put  to¬ 
gether,  not  only  perfuade  me,  that  the  ac¬ 
count  given  by  Sir  John  and  Lady  Jane  is 
true;  but  that  the  tale  told  by  the  purfuers 
is  impoffible  to  be  true.  And  here  I  mufl 
beg  your  Lordfliips  particular  attention,  and 
correction,  if  I  am  wrong.  For,  as  this  is 
not  Rated  in  the  papers,  nor  by  any  of  your 
Lordfhips,  it  is  poffible,  that  I  may  lay  more 
weight  upon  it  than  it  deferves. 

The  tale  told  by  the  purfuers  is,  that  there 
was  no  delivery  in  July  1748  ;  no  Pierre  la 
Marre  employed ;  and  no  child  belonging  to 

Sir  John  and  Lady  Jane  given  out  by  him  to 
nurfe  at  Menilmontant.  Now,  your  Lord¬ 
fhips  will  compare  with  this  Rory  of  the 
purfuers,  what  I  apprehend  is  proved  beyond 
all  doubt  on  the  other  fide  :  In  the  fir  ft  place. 
That  Sir  John  and  Lady  Jane  mentioned  a 
La  Marre  from  the  beginning  as  the  man- 

midwife 
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midwife  who  brought  Lady  Jane  to  bed; 
and  this,  without  any  the  leafl  variation. 
The  weight  of  this  circumftance  the  pur- 
fuers  feem  to  feel,  and  want  to  evade,  by  al¬ 
ledging,  without  any  probability  or  proof, 
that  La  Marre  is  a  common  name  in  France  ; 
and  therefore,  it  was  no  wonder  that  Sir 
John  Rumbled  upon  his  name;  2 do.  It  is 
a  fact  that  cannot  be  denied,  that  a  La  Marre, 
though  not  iicenfed,  nor  in  any  regi- 
fter,  from  which  Sir  John  could  take  his 
name,  was  pradifmg  furgery  and  midwife¬ 
ry  in  Paris  in  the  year  1 748  ;  and  the  on¬ 
ly  man,  fo  far  as  has  been  hitherto  difco* 
vered,  of  that  name  pradiling  then  in  Paris. 
3 tlo.  It  is  proved  beyond  all  difpute,  that  Sir 
John  and  Lady  Jane,  while  they  were  at 
Rheims,  faid,  that  their  youngeft  child  was 
under  the  care  of  this  man-midwife,  this  La 
Marre  who  had  brought  Lady  Jane  to  bed, 
and  was  by  him  given  out  to  nurfe  in  fome 
place  in  the  neighbourhood  of  Paris.  4 to,  It 
is  proved,  both  by  parole-evidence  and  wri¬ 
ting,  that  Sir  John  did  correfpond  with  this 
La  Marre,  upon  no  other  fubjed  that  can  be 
fuppofed,  except  this  child  that  was  under 
his  care.  And,  laflly ,  It  is  proved,  that  Lady 
Jane,  while  Ihe  was  at  Rheims,  did  name 

Menil- 
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Menilmontant  as  the  place  where  her  fbn  was 
Ending  under  the  care  of  this  La  Marre. 
This  is  proved  firft  by  Mifs  Primrofe,  who  re- 
collected,  upon  hearing  Menilmontant  named, 
that  this  was  the  place  which  Lady  Jane 
named  at  Rheims  as  the  place  where  her  fon 
was.  nurfing.  Madame  Rutlidge  alfo  remem¬ 
bers,  that  flic  named  the  place  to  her ;  and 
though  flie  has  forgot  the  whole  name,  re¬ 
members  that  it  began  with  an  M.  And 
further,  Mrs  Greig  depofes,  that  Lady  Jane 
defined  earneflly  of  Lady  Wigton,  when  fhe 
went  to  Paris  in  the  year  1748,  that  fhe 
would  fend  her  accounts  of  her  fon  Sholto  ; 
from  which  the  witnefs  very  juftly  infers, 
that  Lady  Jane  muft  have  given  Lady 
Wigton  a  direction  where  he  was  to  be 
found  .  And  it  is  one  lofs,  among  many 
others,  which  the  defender  has  fuftained  by 
the  delay  of  the  action,  that  when  this  dif- 
covery  was  made  of  the  nurfe  at  Menilmon¬ 
tant,  Lady  Wigton  was  by  that  time  dead  ; 
fo  that  he  could  afk  her  no  queftions  about 
this  addrefs,  which  fhe  mu  ft  needs  have  got 
for  Lady  Jane’s  youngeft  child  :  And  even 
when  flie  was  examined  in  the  fervice,  fhe 
was  fo  ill  as  to  be  confined  to  her  houfe  ; 
and  was  therefore  examined,  not  in  prefence 

of 
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of  the  jury,  but  by  a  macer;  fo  that  her  evi¬ 
dence  is  not  fo  full  in  many  things  as  that 

* 

of  other  witneffes. 

This  is  the  account  given  by  Sir  John  and 
Lady  Jane  of  La  Marre  and  the  youngeft 
child.  Now,  your  Lordfhips  will  be  pleated 
to  compare  this  account  with  what  is  proved 
to  have  happened  to  the  only  pra&ifing  fur- 
geon  of  the  name  of  La  Marre  in  Paris  in 
the  year  1748.  It  is  proved,  that  in  that  year, 
or  in  the  year  1749,  he  brought  to  bed  a  fo¬ 
reign  Lady  who  had  come  from  Rheims,  cor- 
refponding  in  every  particular  with  Lady 
jane  Douglas,  of  twins,  one  of  which,  being 
very  delicate,  was  given  out  to  nurfe  by  La 
Marre  at  Belleville  or  Menilmontant,  in  the 
neighbourhood  of  Paris :  And  it  is  further 
proved,  that  the  fame  La  Marre,  who  brought 
to  bed  this  foreign  lady,  did  give  out  a  child 
to  nurfe,  anfvvering  in  every  particular  to  the 
defeription  of  Sholto,  in  the  very  year  1748, 
to  a  woman  living  in  Menilmontant.  Now, 
let  any  impartial  man  combine  thofe  circum- 
flances  together,  and  fay,  whether  it  be  poi- 
lible,  upon  the  fuppofition  of  the  purfuers, 
That  there  was  no  delivery,  no  La  Marre  enn 
ployed,  no  child  belonging  to  Sir  John  gi¬ 
ven  out  by  him  to  nurfe  in  the  neighbour- 

4  H  hood 
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hood  of  Paris*  in  the  year  1748:  Whether, 
I  fay,  it  be  pofhble,  that  Sir  John  or  Lady 
Jane  could  have  named,  as  the  man-midwife, 
a  La  Marre  to  whom  ail  the  things  above 
mentioned  happened  in  the  year  1748,  adding 
too  his  Chriftian  name  of  Pierre  ;  fo  that 
there  could  be  no  mi  flake  as  to  the  perfon  : 
That  they  could  have  faid,  that  he  had  the 
care  of  their  youngefl  child  ;  and  further, 
have  a&ually  named  Menilmontant  as  the 
place  where  he  was  given  out  to  nurfe,  to 
which  very  place  it  is  proved  that,  in  the 
1748,  La  Marre  gave  a  child  to  nurfe,  an- 
fwering  in  every  the  leak  particular  to  the 
defeription  of  Sir  John’s  youngefl  child.  As 
the  purfuers  deal  fo  much  in  calculation,  and 
have  given  your  Lordfhips  a  very  long  one, 
the  longefl  that,  it  is  believed,  ever  was  in  a 
law-paper,  but  founded  upon  a  fact  which  is 
*  certainly  not  proved ;  namely,  that  the  two 
chddr  en,  in  the  1748  and  1749,  were  carried 
away  by  a  Eritifh  man  ;  I  wifh  they  had  cal¬ 
culated  what  chance  it  was,  that  Sir  John 
fhould  (tumble  upon  the  name  of  this  man 
La  Marre,  to  whom  all  thofe  things  happen¬ 
ed  in  the  year  1748  ;  and  fhould  further,  by 
a  moil  extraor  unary  kind  of  divination,  tell 
a  flory  concerning  a  La  Marre  and  a  child, 

which 
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which  is,  in  every  article,  the  fame  with  what 
happened  to  La  Marre,  even  to  the  very 
name  of  the  place  where  he  gave  the  child 
out  to  be  nurfed.  This  .double  chance  of 
their  naming  fuch  a  man,  and  telling  fuch  a 
flory  concerning  him,  being  compounded 
and  combined,  according  to  the  rules  of  cal¬ 
culation,  would,  I  am  perfuaded,  produce 
the  odds  of  at  leaft  1,000,000  to  1  again (l 
Sir  John  being  fo  fortunate;  which  is  faying, 
in  other  words,  that  the  thing  is  morally  im- 
poffible. 

Akd  thus  I  think  I  have  proved,  that  the 
purfuers  Rory  is  not  only  not  probable,  not 
only  is  not  proved,  but  is  really  impoffible 
to  be  true:  And  as  I  obferved  before,  that 
the  purfuers  have  not  chofen  the  beft  ground, 
when  they  preferred  the  evidence  of  Gode- 
froy  and  his  bock  to  Michell  and  his  book ; 
fo  I  cannot  help  obferving  here,  that  they 
have  Rill  judged  it  worfe,  when  they  adopted 

the  Rory  of  the  fucceffive  fuppofition,  and 
did  not  rather  allow  that  Sir  John  had  really 
got  two  children  in  1748,  when  he  wrote  to 
all  his  friends,  that  Lady  Jane  was  delivered 
of  twins.  Upon  this  fuppofition,  they  might 
have  faid,  as  they  dealfo  much  in  making  ac¬ 
complices,  that  this  La  Marre,  whom  they  re- 

prefented 
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prefen  ted  as  a  mean  low  man,  was  an  ac¬ 
complice,  and  affifted  Sir  John  in  Healing 
two  children.  And  furely,  Sir  John  and 
Lady  jane,  ftrangers  in  Paris,  and  fpeaking 
the  language  but  imperfectly,  had  much 
need  of  the  affiftance  of  a  native  in  commit¬ 
ting  fo  difficult  a  crime.  And  they  might 
have  further  allowed,  that  this  La  Marre  did 
truly  give  out  to  nurfe  at  Menilmontant  the 
weakefi  of  the  two  children.  By  framing 
their  tale  in  this  way,  they  would  have  got 
free  of  the  moft  incredible  hypothefis  of  the 
fuccefiive  fuppofition,  the  one  at  the  diftance 
of  fifteen  months  from  the  other.  And  they 
might  have  accounted  for  Sir  John's  naming 
La  Marre  as  the  man-midwife,  and  correfpon- 
ding  with  him  by  letters  ;  and  for  this  La 
Marre  giving  out  a  child  to  nurfe  in  the  year 
1748,  anfwering  exactly  to  the  defcription 
which  Sir  John  and  Lady  Jane  gave  of  their 
youngeft  child;  and  alfo  for  Lady  Jane  na¬ 
ming  the  very  place  to  which  La  Marre  gave 
out  this  child.  In  fhort,  they  would  liave  c- 
vaded  the  whole  weight  of  the  evidence  ari- 

*■  X  .  O  .  . 

fmg  from  Gander's  depofition,  and  from  Sir 
John’s  naming  and  correfponding  with  La 
Marre.  Whereas,  upon  the  hypothefis  they 
have  adopted,  they  have  told  a  tale  lo  impro¬ 
bable 
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bable  in  itfelf,  and  in  fucli  direct  contradiction 
to  the  evidence,  that  it  is  impoffible  to  be  be¬ 
lieved. 

Thus  I  have  gone  through  the  defender’s 
proof  likeways,  in  many  more  words  than  l 
propofed ;  but  I  could  not  bring  what  t  had 
to  fay  into  lefs  compafs,  without  omitr 
ting  fome  things  that  I  thought  material. 
And  to  fum  it  up,  It  does  not  appear  to  me, 
that  the  defender’s  caufe  reRs  upon  one  or 
two  things,  but  upon  feveral  points,  any  onp 
of  which,  if  you  find  proved,  you  mufi  give 
the  caufe  for  him.  For,  not  to  mention  the 
quefiions  of  law  which  I  Rated  in  the  begin¬ 
ning,  and  which  I  think  are  decifive  of  the 
caufe  in  his  favour ;  and  fuppofing  you  fliouid 
fee  caufe  to  rejed  the  evidence  ©f  the  birth 
itfelf  by  Sir  John  and  Mrs  He  wit;  yet,  if  you 
believe  that  Lady  Jane  was  pregnant,  or  had 
the  natural  appearances  of  it;  or,  if  you  be¬ 
lieve  that  ihe  had  an  actual  mifearriage  at 
Rheiins ;  or,  if  you  arp  convinced  that  her  ap¬ 
pearance  in  Michell’s  was  fo  different  from 
her  appearance  at  Aix-la-Chappelle,  Liege,  or 
Rheims,  or  even  in  the  ffage- coach  from 
Rheiins  to  Paris ;  if  you  believe  that  Mena- 
gers  Rory  is  true;  if  you  believe  tfiat  the  Ro- 
ry  of  Gamier  and  her  whole  family,  and  her 

neighbour 
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neighbour  Boucault  is  not  a  lie ;  if  it  be  true 
that  Sir  John  and  Lady  Jane  named  La 
Marrc  from  the  beginning  as  the  perfon  who 
delivered  Lady  Jane  ;  or,  if  it  be  true,  that 
they  correfponded  with  him ;  that  they  had 
their  youngeft  child  under  his  charge  at  fome 
place  in  the  neighbourhood  of  Paris,  and  that 
they  adlually  named  the  place  where  it  is 
proved  La  Marre  did  put  a  weak  twin  child 
in  the  year  1748,  correfponding  in  every  par¬ 
ticular  to  Sholto  :  If,  I  fay,  any  one  of  all  thefe 
particulars  is  true,  then  muft  the  defender 
win  his  caufe.  Now,  in  order  to  difbelieve 
all  this,  confider  how  many  witnc  fifes  your 
Lordfhips  in  lift  hold  to  be  perjured.  I  can¬ 
not  repeat  their  names  from  memory ;  but  I 
will  read  them  to  your  Lordfhips.  There  is 
firftSir  John,  Mrs  Hewit,  Tibby  Walker,  Mrs 
Hepburn,  Mifs  Primrofe,  Mrs  Greig,  Nurfe 
Mangin,  and  others,  who  have  fwore  to  the 
mifcarriage  at  Rheims ;  Monfieur  Menager, 
Madame  Gamier  and  her  family,  Madame 
Boucault,  Madame  Maillefer,  Madame  Rut- 
lidge,  and  all  thofe  who  have  depofed  to  the 
correfpondence  with  La  Marre  :  Of  thefe  a 
mufter-roll  might  be  made  of  above  twenty, 
whom  your  Lordfhips  mu  ft  find  all  perjured 
by  the  decree  you  are  to  pronounce  in  fa¬ 
vour 
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vour  of  the  purfuers.  If,  indeed,  there  was 
dire 61  and  pofitive  proof  upon  the  o- 
ther  fide,  by  a  greater  number  of  more 
credible  witneffes,  That  Lady  jane,  for  ex¬ 
ample,  had  aflumed  the  appearances  of  preg¬ 
nancy,  and  wore  pillows  upon  her  belly, 
as  Lady  Kinnaird  did  ;  or  that,  on  the  day 
when  fne  pretended  to  be  delivered,  two 
new-born  children  were  brought  in  to  her; 
or,  it  failing  of  fuch  direct  proof,  there  were 
a  chain  of  circumftances  fuch  as  made  it  im~ 
poihble  that  the  delivery  fiiouid  have  happen¬ 
ed,  which  I  have  not  heard  any  of  your  Lord- 
fhips  fay  is  the  cafe,  I  could  very  well  under¬ 
hand  how  the  witnefles  who  have  fwore  to 
the  particulars  above  mentioned  Ihould  be 
accounted  perjured,  or  accomplices  in  the 
fraud.  But,  without  fuch  evidence  on  the  o- 
ther  fide,  I  muft  confefs  that  I  think  it  of 
moll  dangerous  confequence  to  reject  fuch  e- 
vidence,  both  direct  and  circumftantial,  on  the 
one  fide,  and  to  pronounce  fo  many  witnef¬ 
fes  perjured.  And  I  wifi,  with  all  my  heart, 
that  in  drawing  up  the  decree  in  favour  of 
the  purfuers,  fome  reafons  might  be  expref- 
fe.i  for  doing  fo  in  this  particular  cafe,  in  or¬ 
der  to  prevent  the  confequences  of  the  pre¬ 
cedent,  which  i  think  is  molt  dangerous  to 
our  lives  as  well  as  our  properties. 


I 
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I  am  now  come  to  a  conclufion;  and  I  have* 
fatigued  myfelf  I  believe  very  near  as  much 
as  I  have  wearied  your  Lordihips.  If  I  have 
delivered  my  opinion  with  more  warmth  than 
ufual,  and  more  perhaps  than  becomes  a 
judge,  I  hope  your  Lordihips  will  forgive 
me,  as  I  do  feel  very  deeply  for  this  young 
man  the  defender ;  and  indeed  it  is  a  caufe 
which  excites  the  feelings  of  humanity  more 
than  any  I  have  ever  known.  I  hope,  how¬ 
ever,  I  have  not  miftated  any  part  of  the  e~ 
vidence,  or  laid  more  weight  upon  any  thing  v 
than  it  would  bear.  If  I  have,  I  am  hire  it 
is  undefignedly,  and  I  hope  to  be  corrected 
by  your  Lordiliip  who  have  faid  you  are  to 
fpeak  again,  or  by  any  other  of  my  brethren. 
What  I  lay  the  caufe  upon  chiefly,  is  the 
ftrange  improbability  of  the  purfuers  ftory  ; 
the  proof  of  the  pregnancy;  the  appearance 
in  Michell’s;  and  the  wonderful  circumftan- 
tial  evidence  ariiing  from  the  depofitions  of 
Menager,  Gamier,  and  her  family  and  neigh¬ 
bour  Boucault ;  and  from  Sir  John's  naming 
La  Marre  from  the  beginning  as  the  accou¬ 
cheur,  correfponding  with  him  by  letters, 
and  naming  the  very  place  where  he  had  put 
the  younsreft  child  to  nurfe.  If  your  Lord- 
ihips  can  fliow  that  I  am  wrong  in  tliofe  par¬ 
ticulars, 


LORD  MONBODDO.  6 17 

ticulars,  I  {hall  very  readily  give  lip  my  opinion: 
But  till  that  is  done,  I  muft  continue  to  be¬ 
lieve,  that  the  tale  told  by  the  purfurs,  is  the 
moft  improbable  that  ever  was  told  in  any 
court  of  juftice,  fupported  by  the  llighteft, 
and  contradicted  by  the  itrongeft  evidence, 
both  direct  and  circumftantial. 
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Lord  President, 

The  queftion  I  put  to  your  Lordfhips  is,  Su* 


stain  or  Repel  the  Reafons  of  Reduction  ?  * 

Lord  Juftice- Clerk,  Suftain. 

Lord  Strichen, 

a*  — 

Repeh 

Lord  Kaims, 

Lord  Alemoore, 

Suftain 

Repel. 

Lord  Pitfour, 

Repel 

Lord  Gardenftoun, 

Lord  Kennet, 

Suftain 

Repel 

Lord  Auchinleck, 

Lord  Barjarg, 

Suftain. 

Repel 

Lord  Coalfton, 

Lord  Elliock, 

Lord  Stonefield, 

Lord  Hailes, 

Suftain. 

Suftain. 

Suftain. 

Repel, 

Lord  Monboddo,  - 

Lord  President, 

Repel 

As  this  is  a  caufe  of  civil 

i  property, 

I  think 

myfelf  bound  to  give  judgment  according  to 
my  own  opinion  -  and  therefore  I  am  for 
Sustaining  the  Keafons  of  Reduction. 

*  The  Votes  were  collected  according  to  the  order  in 
Which  the  Judges  fat  upon  the  Bench,  beginning  at  the 
Lord  Prefident’s  right-hand. 


JUDGMENT 


[  <?20  ] 

I 

JUDGMENT  OF  THE  COURT. 

“  The  Lords  having  confidered  the  Rate  of 
“  the  procefs,  the  writs  produced,  and  tefti- 
a  monies  of  the  witnefles  adduced,  and  heard 
“  parties  procurators  thereon,  and  having  ad- 
«  vifed  the  fame,  with  the  memorials,  obfer- 
“  vations,  and  other  papers  given  in  by  each 
“  party,  They  Sustain  the  Reafons  of  Re« 
“  duction,  and  reduce3  decern,  and  declare 
accordingly 


THE  END, 
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